ONDON: 


RY BUTTERWORTH, 
ER AND PUBLISHER, 
La ET STREET. , 





CONTENTS. 


BOOK 1. 


NISTORICAL ACCOUNT OF THE RISE AND PRO- 
GRESS OF THE CITY OF LONDON. 
Chapter Page 
I, Of the earliest Foundation of the City ....... 1 
Il. From the first Occupation of the City of Lon« 
don by the Romans, to the Period of their 


final Retirement ...0....ccscaccsecaens 9 
HI. From the Invasion of the Saxons to the Death 
of Alfred the Great. ..... 0... cece ee eves 18 


IV. From the Reign of Athelstan to the Norman 
Invasion ..-seeseeeeeeeeseseecceeceees 28 

V. Internal Constitution of London at the Norman 
Invasion... .ccceeeeccecccceeceseseees 89 

VI. Survey of the Changes introduced into the 
Laws and Government of Lngland by the 
Conqueror.—Of the Establishment of the 
Feudal System.—Of the Privileges of the 
Citizens, which consisted in an exemption 








from the effects of these changes ..... sone 5S 
VU. From the Norman Conquest to the Accession 
of Richard I. ...... Sieve ere epaarececais taacese 72 
VIL. From the Accession of Richard I. to that of 
Henry IT a5 soeeciccareis'eien eanewe eens 85 
TX. Survey of the reign of Henry HI, .........6 93 
X. Frork the Accession of Edward I. to that of 
Pdseaed TE jae ee tek ee eeawaece seed 101 


be 


RX, CONTENTS. 


Chapter Page 
XI. Account of the Original Qualifications of the 
Free Citizens, and of the First Establishment 
of the Mercantile Quality of the Civic Cor- 


poration ...3.... Pee avseceee were aip baie. 120 
XIL. §urvery of the Reign of Edward UL edie eee 4s 
XIII. From the Accession of Richard II, to that of 
Henry: Vis cascivieranie’s Messier be aie cece ies 152 
XIV, From the Accession of Henry vi. to that of 
Henry VIL. we. cee sees FOF ¥ 6 wd DereSora'’ 162 
XV. From the Accession of Henry VII. to that of 
Henry VIII. a040 a9 on bin wae a cet g S-bse 173 


XVI. From the Acreeatay of Henry VIIL. to that of 
Elizabeth.—Of the Civie Processions and 
Pageants.—-Of the interior Condition, Popu- 
Jation, Style of Building and Manner of 
Living within the City.......eace.ceeee5 178 

XVIL. Survey of the Reign of Elizabeth........... 200 
XVII, Review of the Progress of Trade in the City ; 
comprising an Inquiry into the Nature and 
Effect of the Exclusive Privileges of the 
Citizens... .secccsevcerccccevcccecces 209 

XIX. From the Accession of James I. to that of 

Charks IL. se .scesccceccevccecceesece 261 
XX. Surver of the Reign of Charles Il.—History of 
thr Seizure of the City Franchises by virtue 


o’a Writ of Quo Warvanto........000006 289 
XXI, Fom the Accession of James II. to the present 
POriOd oss issele bs Sie: s sis.deae va 6 dove eters 312 
BOOK Il. 


OF THE CHARTERS OF LONDON, 


1. Charter of William the Conqueror ,4....004. 321 
The Portreve .......006 Sort ae 
The Borough-Darons...sceecsereceesees 328 






CONTENTS, 





















Sheriffs’ Amerciaments .........6.. 00008 


xxi 

Chapter Page 

Citizens to be Law-worthy ...........004. 333 

Right of Heirship .....cccesevecseeeees 335 

IL, Charter of Henry 1. oe. eee ce se eeen ee eees 337 

Holding Middlesex to farm ..........06- 338 

Citizens to appoint their own Justiciar .... 342 

Not to plead without the Walls . seen B51 

Exemption from Scot ..... ieee » 356 

Exemption from Danegeid .. . 359 

Exemption from Murder ......... « 859 

Exemption from Waging Battle .... ++ 860 

Purgation in Criminal Pleas ..... oe +» 861 

Lodgings for the King’s Houschold ..... +. 863 

Exemption from Toll, Passage, and Lestage 364 

Of the City Socs oe... ee eeeeee tereceeeee 366 

Amerciaments and Weres ......eceeeeees 370 

Miskemnings at the Hustings ..... seeeeee 873 
Attachments for illegal Toll-taking, and for 

Debts’... ...ccrccccsecccssscccsceces B77 

If. Charter of Henry Il. oo... eee eee eee ee es 382 

Pleas of Foreign Tenures ....... ++. 383 

‘The King’s Moneyers . aeeee 383 

Portsoken of the City .. - 384 

Bridtoll .... + 885 

Childwite . + 385 

Jeresgive w.ee eee aes » 385 

Scotale..scveccscecevvcsseceens . 886 

JV. First Charter of Richard I. ......... . 887 

V. Second Charter of Richard I. .....4.. -. 588 

Wears in the Thames 6.0... .cceeeceeeee 388 

VIL First Charter of John oo... cece cece eee 389 

VII. Second Charter of John ..........0., seeee 890 

Sheriffwick... 391 

Blank Money ....... 391 

Removal of Sheritis . 391 

Pesentation of Sheri 397 

Sheriffs’ Accounts .......- esse cece neces 398 

398 


xxii 
Chapter 


VHE 
IX, 


X. 


XI. 
XI. 


XIUL.- 


XIV. 
XV. 


XVI 


XVII. 


XVI. 
XIX, 


XX. 
XXL. 
XXIL 


XXII 
XXIV, 


CONTENTS, 












Page 

Third Charter of John....... Seerved sae ses 9D 
Fourth Charter of John . ae os tree B99 
Weavers’ Gild expelled. see 899 
Fifth Charter of John ...... 02.044 vee 402 
. Grant of the’ Mayoralty ........ sues 402 
Presentation of the Mayor . 404 
Chamberlainship reserved .. 406 
First Charter of Henry III. .. . 407 
Second Charter of Henry ILl. 407 
Third Charter of Heumy Il]. ..2.........0. 407 
Fourth Charter of Henry HI. ...........06 408 
Fifth Charter of Henry I. .. ‘408 
Warren of Staines 6.4.2.2... oe. 408 
Sixth Charter of Henry 1. oo... 000.000. 410 
Grant of Queenhithe ......... wate atyaisters 410 


Seventh Charter of Henry HI. ..........04 418 
Liberty of St. Paul’s oe... e.cccseeeeeeeee 413 
Eighth Charter of Henry IIL ............. 415 
Ninth Charter of Henry II]. ........0e0008 416 
Pleading without the Walls.............. 418 
Swearing on Graves 2... .0..eee.ceeeeee 419 


















Prisage of Wine 2.0... cc eceeeeeeeceee 421 
Making Attorneys .. oe 421 
Inrolment of Debts oo... 2... cece ee oe 422 
First Charter of Edward L. .......2... «+ 426 
Presentation of Mayor and Sheriffs 4.26 
Second Charter of Edward I. ............. 427 
First Charter of Edward II. ++ 428 
Articles of the Citizens ........ «+ 428 
Second Charter of Edward I. .... «+ 443 
First Charter of Edward IIL. .............. 444 
Infangtheft and Outfangtheft .......... +. 447 
Bequeathing in Mortmain .. - 449 
Amerciaments for Escapes .. 452 
Sanctuaries ..... tee eneeee oe 456 
Clerks of the Market ..........0...... + 457 


Mayor to be Escheator -......000 000005 « 458 


Moe 


Chapter 


XXV. 
XXVI. 
XXVIJ. 
KXVIJJ. 
XXIX,. 


XXX. 
XXXI. 


XXXII. 


XXAHI. 
XXXIV, 


XXAXV. 
XXXVI 
XXXVIT. 


XXXVI. 


MXXIX. 


XL. 


CONTI 





xxiii 

‘ 
Page 
Exemption from Prises ....... teceeenee 460 
Recording Charters ....6....0ccceeeeeae 462 
Taxation of the Citizens ...........0006 + 463 
Trading by King’s Officers ....6. se. eee 463 


Citizens’ Lands without the City, liable for 
their own official defaults .....0.e00005 464 
Tnquisitions at St, Martin’s Le Grand ...,. 465 










Second Charter of Edward TH. .......... +. 468 
Grant of Southwark ..... +. 468 
Third Charter of Edward II}. .. +. 468 
Exclusive Trade ......--.500- +. 468 
¥ourth Charter of Edward WI. ........ weve 470 
Bye Tawe sioece a 0:4. ence a(y sd eras oie ee aie'sie 470 
Vifth Charter of Edward HI. ‘ - 471 
City Maces ....... Se'sige'e seevee 471 





First Charter of Richard Il. .........0e004 478 
King’s Protections 6... ..eesceceeceesens 476 
Second Charter of Richard IT. .........+0.. 478 
First Charter of Henry IV. ........cceeees 479 
Custody of City Gates.Tolls of Markets... 479 
Second Charter of Henry TV. ..........006 480 
Merchant Strangers,...2+-esseeseeveees 480 
First and Second Charters of Henry V. ..... 480 
Charter of Henry VIL wie. l ese eee eee eee 481 
Purpresturcs 6.60... eee vevsesccescee 481 
First Charter of Edward IV. .. seveee 482 











Certifying City Customs ..... oe 485 
Second Charter of Edward IV. . +» 487 
TrOmage seseceeccerececccns seveee sane 487 


Third Charter of Edward IV. ......... seve 490 
Purchasing in Mortmain .. +» 490 
Fourth Charter of Edward IV +e 492 


Scavage ..ssecccessoses ++ 493 
Package, Picking, &c. .......... eeeeeee 495 
Charter of Henry VIE. oo. . eee ee eee eee see 497 


Merchant Strangers.—Gau 
First Charter of Henry VU 


s 


NMI 
* Chapter 
XI. 
XL. 
XLIIE. 


XLIV. 


XLV. 


XLVI. 
XLVIL. 
XLVI 


XLIX. 
L. 


CONTENTS, 








‘ Page 
Tromage cece cessee veer eveceenevseeee 498 
Second Charter of Henry vil. 498 
Inquisitions at Guildhall ...... 7 498.0 
Third Charter of Henry VII. 498 
Tronage ......0. oe aeeeeeene « 498 
Charter of Edward VI. ... +. 500 
Borough of Southwark .. seeeees 500 
First Charter of James I. .... + 505 
Conservacy of the Thames ........00000. 506 


Office of Measurer ....esccesecssvecees 507 
Orphans’ Duty on Coals . 508 
Second Charter of James I. 513 
Dukes Place, Great and Little St. Bartho- 
lomews, Blackfriars and Whitefriars .... 514 
Third Charter of James I. ...eseeseceesees 515 
Metage of Coals oo... seceeeseseeseveees SIS 
First Charter of Charles I. , teeveeeeee SIG 
Moorfields.—Markets ., oscevcesee 51D 
Second Charter of Charles I. .......e ee e002 525 
Scavage and Waterbaillage........0..064 527 
Charter of Charles I. occ. es ceeceeeceee 529 
Charters of William and Mary, and of George II. 530 










Dissertation on the Population of London ...........64. 531 


ERRATA. 


Page 71, lines 10 and 11, for town clerk, read chamberlain, 
—— 309, line 1, for Daneguilt, read Danegeld. 

—— 447, for chap. 22, read chap. 24. 

woe 497, line 8, for VEIL. read VII. 


ONDON: 


RY BUTTERWORTH, 
ER AND PUBLISHER, 
La ET STREET. , 














o PREFACE, 
: - ee 


A 


THERE are few subjects in English History more 
involved in rity than the original constitution 
) condition of cities and boroughs. 

ne of such national importance has by turns 
é rcised the pens of legal, of statistical, of poli- 
tical, and of historical writers; but although’ their 
labours, and particularly those of Madox and 
~ man, have scattered much light over its dar 
topics, yet the public have still to regret the: 
| of aconnected and systematic treatise comprehe 
‘ing the whole of the subject. Those authors,who — 
ve pursued their inquiries with so much industry —~ 
to advance theories, may be said rather to have 
sed-controversies than to have established, prin- 
ciples: ana no positions have been more confidently ss 
dispu.ed of late years, than-those regarding the ~ 
origin and mercantile quality of town communities, 
propounded by Dr. Brady in his elaborate treatise : 
_ on Boroughs. . é 

- Jt may readily be imagined that the City of Lon- 

. don, thp most ancient constitutional ‘borough jin 

Ricoto has preserved its ancient Saxon 
its political and jus OU 


= 








‘J 


{ independence, and 
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information from which alone all the value of his 
services to the Corporation could be-derived; he 
very, soon found reason to lament the absence of 
any work calculated even* to direct his ~studies, 
much less to explain the object of them. The 
older chroniclers, to whom the ancient constitution 
and. customs of London were the most familiar, 
have expended all the energies of their labour and 
of their intellect.in the description .of. churches, 
tomb-stenes,and civic pageantry; and modera hi- 
stoniané have done little more than extend their re- 
searches over the same surface. The professed 
expositors, both ancient and modern, of the polity, 
the chartered franchises, the privileges of the City, 
and the laws and practice of the civic courts, arg 
very few in number ; most of them anonymous, 
who quote one from another, without acknowdedge~ 
ment, a dry list of charters, customs, and decisions, 
which, so. far from attempting to explain, their 
very phraseology proves them not to have under- 
stood. In the mean time a host of controversial 
pamphleteers have virulently disputed on some of 
the more constitutional and essential characteristics 
of the citizens and of the civic community ’ until, 
at times, the authority of the legislature, or of a su- 
perior court of law,—both more ignorant, perhaps, 
than either party, of the true nature of the rights 
under contest,—has by some enactment or’absolute 
decision swept. many of them altogether away. In 
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short, such is the perplexity which the alterafions 
of times and circumstances, and changes in practice 
have introduced ; so contradictory are the writers © 
on isolated topics ; so widely dispersed, or so diffi-_ 
cult of access, the genuine authorities from which 
information is to be derived, and so utterly barren 
the treatises of those who have pretended to collect 
them,—that to obtain a clear and accurate know- 
ledge of the City law has been declared by one *, 
the most capable perhaps of any man now living to 
form an opinion on the subject, to be a. task likely 
to baffle the most enterprising industry and the most 
matured reflection. 
The writer of these pages, however, had not 
~ proceeded far .in his investigation of the subject, 
when he felt that it possessed an interest sufficient 
to reward amply the curiosity both of the learned 
and the unlearned, and meriting the considera- 
tion as well of the Englishman as of the citi- 
zen. While the nature of that civic constitution, 
under which London from its humble origin has 
emerged the metropolis of England, could not fail 





* William Bolland, Esq., who has been for more than twenty 
years one of the City Counsel, and who at an early period of his 
professional career, and before other increasing duties com. 
manded his avocations, made laborious collections on the law 
administered in the City Courts ; for the free perusal of which, 
the author has to testify to that gentleman the sincere acknow- 
ledgements of a friend. 
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‘8 supply-an attractive source of reflection to the 
general reader, inquisitive in all that deeply con- - 
’éerns the history of his country, or warm in his 
attachment to the free principles of its govern- 
ment; the peculiar quality and purport of the City 
charters and laws could not but excite some atten- 
tion amongst the more enlightened of that immense 
population who live and thrive under their admi- 
nistration. Avoiding the investigation of the more 
obsolete " _: City, now deservedly lapsed 
into deswetude, the first topic appeared to the author 
capable of great elucidation ; the other, of a syste- 
matic exposition. Of the internal civic polity he 
conceived, that it not only presented an epitome of 
ihe original Saxon system of free government in . 
this country ; but embodying with the most com- 
plete and beneficial practical effect the prin¢iples * 
of self-government, it exemplified in the composi- 
tion of its deliberative and executive assemblies, 
in the free election of all its magistrates, in the 
minute subdivisions of delegated authority, in the 
extent and quality of the elective franchise,—the 
best as well as the purest model.of a free repre- 
senting and representative community which can 
exist under a limited monarchy. Of the law, as 
administered in the City courts, his experience in 
them induced him to think that it evinced a simple 
and effectual medium, through which, amidst a 
vast and concentrated population of traders; cheap, 
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prompt, and pure justice was afforded to suitors 


- valuable in proportion to the accumulated intr icacy 


and expense in other departments of the Englisit+ 
Jaw. Considerable intercourse with the citizens of 
all classes has served to confirm these sentiments. 
And now that all personal interest in the prosperity 
of the civic community, save that which may arise 
from a general regard for the welfare of his country 
at large, lias long ceased, while his acquaintance 
with the rights of the London citizens has perhaps 
increased, his opinion remains unchanged. 
Actuated by these impressions, he began to de- 

dicate the leisure which professional engagements 
would allow, to the task of collecting and digest- 
ing the materials to which he has adverted, with 
a view to compile a treatise, confining its subject 
to the rise, progress, and present constitution... of 
ite Corporation of of London, and to an exposition 
of the law and. practice of the City courts. In 
the prosecution of this design, it was his original 


‘intention, after giving some historical account of 
‘the City, and examining the tenor of its charters, 


to have pursued his undertaking systematically, by 
displaying the quality of the free citizens and of 
their elective franchises, the appointment and func- 
tions of the various civic magistrates and chief 
officers, and the composition and powers of the 


- constitutional assemblies of the Court of Aldermen, 


. the Court of Common Council, and the Tustings 
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Court of Common Hall. In treating of the civic law 
he would have examined into the’ nature and juris- 
diction of the many City law Courts ; as the Hust- 
ings’ Court, the Lord Mayor’s Court, the Sheriff’s 
Courts, the Court. of Conservacy, the Orphans’ 
Court, the Chamberlain’s Court for apprentices, 
and the Appeal Court of St. Martin’s Le Grand: 
and, in adverting to the exercise of the various 
legal functions of these Courts, it would have been 
incumbent on: -him to’ notice many City customs 
still in practical operation ; more particularly the 
law of foreign attachment, so peculiarly productive 
of beneficial results in a mercantile community. 
If he was encouraged in this attempt by a sincere 
ambition to render at least some service to his fel. 
low citizens, if not valuable information to the pub- 
lic at large, his zeal was not less sanctioned ‘by the 
example of many great and learned characters, 
whose projected efforts in the same undertaking 
would no doubt have been crowned with success, 
had not more important duties intervened to direct 
their public labours in a different channel *. 
Whatever objects in succeeding or hopes of suc- 
cess the author may have conceived in the full ac- 
complishment of his original design, they have 
been suddenly extinguished by a change in his cir- 





* Lord Coke and Mr. Calthrop (both Recorders of London, } 
edited superfcial and short dissertations on City Law ; and the 
former almost in terms recommends a more detailed work on the 

. : 
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cumstances, which has at once removed him from 
the chief sources of information, and imposed duties 
which fully engross the time requisite for the just 
fulfillment of his wishes. He may perhaps be 
thought deservedly to suffer imputation by not re- 
tiring, in.deference to the example of more com- 
petent individuals, altogether from the further pro- 
secution of them. If the only alternative had-been 
to produce a scanty and incoherent dissertation on 
the subject, it would have manifested a contempti- 
ble ambition of authorship to have deluded the pub- 
lic by the publication of it.. But as his researches 
upon some parts of his projected work had proceeded 
to almost their full extent, and were already digested 
into coniposition ; the author indulged theidea, that 
merely to deduce the civil and political history of 
the City, to exhibit the fundamental principles of 
the municipal constitution, and to explain the tenor 
and effect of those highly valued charters, the pur- 
port of which are so little understood,—would bé to 





subject. Lord King, who was likewise Recorder, and afterwards 
Lord Chancellor, also collected materials for a work on the law 
of foreign attachment. Mr. Kyd, who wrote on Corporations, 
projected a distinct work on that of London ; and it is believed, 
that the learned Mr. Hargrave collected his valuable materials ou 
City Law with a similar design. Lastly, Mr. Whitaker, whose 
History of Manchester proves his ability for the task, had de- 
signed A History of London, which he contemplated ‘as quite 
new and original.?? The last three were arrested on their pro- 
gress by death, 
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convey some valuable information, and to perform 

- no‘unwelcome service. Had hé not hoped to ac- 
complish so much of his task with some success, he 
would, though with reluctance, have resigned the 
project which had so long engaged his zealous 
pursuit. If, however, he has formed an erroneous 
estimate of his capacity to perform it in this limited 
degree, he must submit without murmur to the mor- 
tification incurred by his own mistaken pretensions. 
He might-certainly have suspended his labours in 
expectation of more favourable opportunities here- 
after ; but he is aware, that if there is any value in 
the present treatise, the precarious tenure of his 
life in a noxious climate forbids any confident hope 
of its ever becoming enhanced by the contbaior 
of his future exertions. 

These particulars of the following work it has 
been thought expedient to premise, not,out of any 
vain desire to deprecate that censure which the 
public interests require should pursue all literary 
failures, but for the purpose of precluding any ill- 
founded expectations, and- of accounting for the 
desultory character of some discussions introduced 
into the body of it. Had the composition proceeded 
according to its original arrangement, many of the 
statistical particulars embodied in the history, and 
much of the subject-matter of the charters, would 
have bees distributed under more specific and ap- 
propriate: heads. As it is, without wandering be- 
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yond the legitimate bounds of digression, some 
topics which have appeared to be of more than or- 
dinary interest, have been canvassed at somewhat 
greater length, perhaps, than the occasion would 
seem naturally to suggest. 

To the learned reader the author feels that he 
has little occasion to appeal, either for a calm and 
deliberate consideration of those positions he may 
be disposed to dispute, or for a candid allowance for 
those errors which may be pronounced unavoidable, 
in a work embracing so many obscure and intricate 
points. His liberality will induce him to confess, 
that, upon subjects from which, shrouded as they 
are in the darkness of antiquity, many able men 
fiave shrunk with dismay, and over which learned 
disputants have struggled with all the honest 
warmth.of mutual conviction, he might himself draw 
a mistaken conclusion. Nor can the author better 
vindicate his sincere purpose of communicating in- 
formation rather than pacty zeal, and of establishing 
truth rather than theory, than by scrupulously re- 
ferring those who may correct him, to the sources 
and authorities of almost every fact he advances. 
It is true, that the authorities quoted may not al- 
ways be exactly precise to the point submitted ; 
sometimes the combination of many are relied 
upon, and sometimes the general discussion of 
one, as justifying the resulting position: Such a 
course is occasionally unavoidable in Weaving a 
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multifarious subject | into a connected narrative ; 
, andothe ‘reader may: be reminded that Gibbon re- 
* marks “how unach particulan, knowledge: is: requi- 
site! for general description, the author of; which 
ought to be much more learned: than his:work *.” 
But if too ‘little caution or discrimination is somé- 
times:evinced in’ drawing: these inferences, at least 
the «means: axe honestly: furnished, by which :-the 
publicmay he mbdeceiveds! «6 sient gibyaokaih 
Aidesire to render these pages attractive. to ‘the 
general reader, has induced the introduction of 
some matter which would hardly be .sanctioned \in 
a work strictly:of a legal character, and perhaps & 
more decisive, style inthe historical part than the 
nature: even’ of that part of the subject would war- 
rant»,'The statement of some simple and notorious: . 
truths, in history or in law, the learned inquirer, 
should, i direct -his eye through: these 
page with indulgence ; remembering 
that. v information to him, may form 
valual to others. On the other hand; 
the reader, whose instruction: is as 
much: amusement, may readily excuse 
the |aj le of learning: which. disfigures 
each sheet; in the.recollection that, wherever popu- 
lar rights ov. historical facts are discussed; the only: 

























* Tntroductagy letter ‘to ‘*The-Antiquities of the House of 
Brunswick? 
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knowledge, which can be either usefal or satis: 
factory, is that -whichycansbe traced tolits source. __ 
The author has but few acknowledgements to _ 
make for assistance afforded him; his most valuable. 
acquisitions having been desivea from the patient 
industry of one individual, by whom the } public ¢ ex- 





assistance ‘of Mr. Bolland, he ‘is one pon * 
to repress the testimonials of a sincere ..end to the 
ready zealand cheerful exertions of ‘the City Soli- 
citor, William Lewis Newman, Esq,, in communig — - 
cating from, the wealthy stores: both. of his/library 
and his own. mind, and. in collecting with: itical - 

“ judgement for his seryice,.many of an 
terials of this work. . By-his friends the late Town. : 
Clerk, Henry Woodthorpe, Esq., and, the-present- 
Town Clerk, Henry Woodthorpe, Esq. 
the author has been placed. under similar 
tions; and he has lately availed him ef of s pf 
dicious hints with which he has been fi 

a distinguished prelate *, recently 4 
litetary reputation cannot be ady anced 
patticular mention of him on this occasion, 
















* Bishop Heber.—Enrr. 
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THE AUTHOR. 





ADVERTISEMENT. 
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In the performance of the duty I have under- 
taken as the Edifor of this Volume, I have found 
it necessary to make many alterations and cor- 
rections in-the. original manuscript ; principally: 
occasioned by an erroneous construction of some 

arts of the Law of the Corporation, which most: 
probably had not been under the consideration of 
the Author as one of the Common Pleaders of the 
City of London. . The alterations and corrections 
in the text and notes are not further noticed, and 
,have been made as nearly as. possible in accord- 
ance with the Author’s original plan. A few ad- 
ditional notes are distinguished as having been in- 
serted by the Editor. 

The talent and research displayed by the Author 
in this work, as well as the important historical 
and legal information contained in it, will be most 
highly appreciated by those who are best ac- 
quainted with the subjects on which it treats. 


EDWARD TYRRELL, 


Guildhall, London. Deputy Remembrancer. 
15th Sept, 1897 
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COMMENTARIES 


ON 


LONDON. 


BOOK I. 


HISTORICAL ACCOUNT OF THE RISE AND 
PROGRESS OF THE CITY OF LONDON. 


—~—_—_ 


CHAPTER I. 
Of the earliest Foundation of the City. 


THE natural interest which cat@itee! in tracing the 
history of the place they inhabit, or with which they 
may be otherwise. intimately connected,—an interest 
which rather incredses than diminishes in proportion as 
the sphere within which it operates becomes contracted, ° 
—would in itself, perhaps, be a rational and sufficient 
inducement to preface a treatise upon a topic so local as 
the elucidation of the Constitution and Privileges of the 
City of London, with some account of its origin and 
progress. It will, however, upon reflection, presently 
suggest itself, that a due comprehension of its laws 
and customs, as well as of the civic government in ge- 
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neral, must greatly depend on a competent acquaintance 
with the history of the times in which they originated, 
and of the manners of the age which gave rise to, and 
serve to illustrate them. A dissertation of this nature, 
therefore, becomes nov only apposite, in deference to 
common feelings of curiosity, but even necessary for the 
purposes of the present undertaking. Many of the 
ancient privileges and customs of London, being no 
longer applicable to the present state of society, are 
continually liable to be misunderstood: many commer- 
cial rights, though highly prized in former times, and 
still valuable, have, through the gradual changes in 
mercantile intercourse, sunk into disregard, and are in 
danger of being for ever lost ; and much of that power 
and authority anciently exercised, both in a judicial and 
ministerial capacity by the superior members of the 
Corporation, has, through the alteration of times and 
circumstances, naturally become subject to doubt or mis- 
construction. Difficulties of this kind can only be re- 
moved by directing our attention to those passing events, 
and that state of things, by which all laws and rights 
are influenced ; and such attention becomes the more 
requisite, according as the Jaws and customs inquired 
into have a more peculiar and limited import. 

The many ample and laborious works which have 
been already devoted to this subject, might seem, per- 
haps, to render an attempt of this nature superfluous : 
nor ean there be any doubt, that whoever is curious 
to inquire into all the public events in detail con- 
nected with the history of the city of London, may gra- 
tify his wishes to the fullest indulgence by resorting 
to those volumes. It will nevertheless be seen upon 
examination, that, in all the accounts of Loudon which 
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have hitherto appeared, the writers have, for the most 
part, contented themselves with a minute, though very 


superficial, statement of historical facts and particu- 


lars; but have altogether withdrawn from the more 
difficult and uninviting task of inquiring into, and ex- 
plaining, the progressive state of the civic government 
and constitution, and the relative condition of the city 
with respect to the rest of the kingdom, Consequently, 
for want of such illustration, much of their narration 
becomes barren and unsatisfactory ; and, in many of those 
particylars which concern the ancient and present rights 
and privileges of the citizens, impossible to be properly 
comprehended. In this undertaking, therefore, it will 
be attempted to supply such deficiency, by deducing a 
history of the legal constitution and government of the 
city of London, rather than to record those casual 
events, which, however interesting as connected with it, 
are foreign from the purposes and object of the present 
work, Towards the accomplishment of this design, 
much reference must necessarily be made to the political 
history of the nation at large; but in so doing, every 
caution will be observed in introducing no more of it 
than will serve to explain, or at least throw light upon, 
the peculiar civic history of London. 

In taking this brief retrospect into the history of 
London, we shall purposely abstain from more than al- 
luding to those strange accounts of the remote origin 
and antiquity of that city,—fables which are now gene- 
rally and justly deemed of comparatively modern fabri- 
cation. The secret, and perhaps unconscious, desire of 
flattering the propensity in human nature to venerate 
antiquity, has prompted many, and particularly the more 
ancient authors of English history, in treating upon a 

B2 


4 Historical Account of London. [Book I. 


favourite topic, to strain arguments heyond the limits 
of conjecture, and even to indulge in the most absurd 
inventions, for the sake of assigning a very early period 
to the establishment of the British polity and seat of 
government. Thus Geoffrey of Monmouth, as he is 
called, a monk who wrote in the 12th century, ascribes, 
on the authority of an ancient British manuscript, the 
foundation of the city of London to Brute, a descendant 
of Eneas, who migrated to this country, according to 
his relation, about half a century after the destruction 
of Troy: and he reckons from him seventy kings, who 
reigned successively before the arrival of Julius Casar. 
The revcries of this chronicler seem to have been adopted 
by several of our early historians ; and they gained so 
much credit with our unlettered ancestors, that they 
have been with difficulty exploded in later and more 
civilized ages *. Even the accurate and learned Coke, 
indulging the bias of his veneration for the antiquity 
of the Common Law of England, quotes this account 
of the colonization of England with respect; and la- 
hours strenuously to prove its laws and customs to be 
of Grecian origin t+. We cannot but wonder, however, 
by what means it has escaped the recollection of those 





* Geoffrey's account of the foundation of London is inserted by way of 
preface in a book belonging to the City of London, denominated “ Liber 
Horne,” from the name of the Chamberlain who compiled it; which book 
is a compilation of all the !aws and customs of the city of London, written 
in the reign of Edward H1.; and the same account was even pleaded as good 
authority in point of law in the reign of Henry VL, as may be seen in the 
Tower Records —-Vide Lis, Albus, an old book of copied records in the 
Town Clerk's Office. 

Bishop Gibson, the editor of Camden’s Britannia, endeavours to support 
the credit of Geoffrey and his work.—-Camden’s Brit. 1172, vol. i, p. 3, 

+ Lord Coke’s Preface to the Third Part of iis Reports. 
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who have adopted or acquiesced in the notion of the 
settlement of Brute in this island, that the ancient 
Britons were ignorant of letters till long after Cesar’s 
invasion: so that any legend: deducing the history of 
the country, which could have been composed, even at 
the very earliest period at which letters became known, 
must have been compiled out of an immense inass of tra- 
ditions transmitted orally through a series of at least 
twelve hundred years. Allowing also the real existence 
of the British manuscript, from which Geoffrey, as he 
professes, translated his history, it may be safely averred 
that There has been no other work yct discovered of a 
prior date referring to the British dynasty before the 
Roman incursion. It appears, however, by its own in- 
ternal evidence, that this manuscript must have been 
compiled many centuries after the introduction of let- 
ters into this country; indeed, there is much reason to 
believe, after the Norman Conquest*. When it is 
considered, therefore, that the materials for composing 
such a history could only have been collected from oral 
traditions, many of which must have survived the lapse 
of twenty barbarous ages, it becomes impossible to en- 
courage the least faith on its testimony ; and we may 
rest satisfied with the conviction, that all inquiries into 
the exploits and gevernment of our uncivilized ances- 
tors, before they were discovered by the Romans, would 





* The author of the British manuscript, quoted by Geofrcy, calls himself 
Walter Archdeacon of Rhydycen (Oxford); so that he must have written 
some time after the establishment of Christianity in Britain, which can 
hardly be dated carlier than the close of the 4th century. He also alludes 
to the denomination of the city of London as Londres by foreigners who had 
subdued the country. By the term forcigners, must of necessity be under- 
xtood the Nermans,—Muitland’s History of Lendon: 1772, voli, po JD. 
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be in vain, and incapable of conveying any genuine in- 
struction, 

Having recourse then to those sources of information 
which alone deserve to be entitled authentic, we shall 
be readily disposed to ‘think, that upon the arrival of 
Cesar in this country, there existed no place of habita- 
tion on the present site of London, or indeed in any other 
part of this istand, which could properly be denominated 
a city. Speaking of the most considerable station of 
which he gained any knowledge, that general says, 
“ The Britons deem a thick wood, fortified by a. ditch 
and mound, a town; and retire thither for the purpose 
of securing themselves from an invading enemy *.” The 
circumstance of his not mentioning any town or fortress 
ofa more regular construction, although he must have 
been very near the spot on which London now stands, 
if not actually upon it, tends most strongly to confirm 
the conclusion that no such place had at that time been 
established. 

Indeed all the writers who lived at or near the age to 
which we are alluding, and who furnish any account of 
the inhabitants of Britain at that period, concur in repre- 
senting their manners and customs to be of a nature 
quite inconsistent with the establishment of cities, or 
indeed of any stated and regular form of government. 
They were but half clothed, and that with the skins of 
beasts; they dwelt in huts built of hurdles and mud, 
which were the only kind of habitations they were ca- 
pable of rearing. Agriculture was rarely and in very 
few places followed ; but, subsisting chiefly by pasture, 
and the produce of forests and marshes, with which the 





* Cxs. Com. de Bel. Gal. lib. 5. 
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country was covered, their lives were passed in perpe- 
tual migration *. 

Julius Cesar, it appears from his own narrative, may 
be rather said to have shown the country to the Romans 
than to have reduced it under their dominion; and 
alnost a hundred years elapsed after that event, before 
the Britons were again molested by any foreign enemy. 
In the second year, however, of the reign of the emperor 
Claudius, a powerful armament was fitted out, under the 
command of Aulus Plautius, a very able general, for the 
purpose of making a complete conquest of the island. 
The ®ritons fought desperately in defence of their 
liberty; but being defeated in several engagements, 
which appear to have taken place on the banks of the 
Thames, Claudius himself was invited over, in order to 
reap the honour of finishing the war. That Emperor, 
therefore, taking upon himself the personal command of 
the army, attacked the Britons, who were posted on the 
brink of the river Thames in the neighbourhood, as is 
supposed, of Chelsea, and entirely routed them. Thence 
penetrating into Essex, and overcoming all opposition, 
he left Plautius in possession of the country through 
which he bad passed, and returned to Rome in triumph. 

All these transactions took place in the immediate 
vicinity of Londont; and Claudius, in his progress 
into Essex, having to pass over the identical spot on 
which London stands, would hardly have failed, accord- 
ing to the Roman rules of war and policy, to have made 
himself master of the capital of the country ; as, indeed, 





* Cres, Com. de Bel. Gal Jib. 5. Diod. Sic. lib. 60, Strabo. Geog. lib. 4, 
Dion Cassius in Vit. Ner. 
. + Dion Cass. lib. 60, 
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he did of Camalodunum, now supposed to be Maldon 
in Essex, which is described as the royal seat of Oyno- 
belin. But Dion Cassius, who relates all the events of 
this war, makes no mention whatever of the city of Lon- ’ 
don; and there is, therefore, every reason to conclude, 
that, even at this period, no such place was distinguished 
either as the seat of government or as a fortified position 
of any importance. 

It is very probable, however, that even before the 
time of Julius Cesar, the district which London now 
occupies might have been an occasional rendezvous of 
the description of those which he characterizes; and it is 
not unreasonable to suppose that the advantages of its 
situation might render the stay of the natives within it 
less precarious and inconstant than usual. This circum. 
stance might, in the progress of their intercourse with 
more civilized foreigners and neighbours, gradually lead 
to such an improvement, as well as increase, of the ori- 
ginal assemblage of habitations, as would in the course 
of a century constitute a place of some local distinction 
and consideration, without the favourite solemnity of 
a formal foundation by men acquainted with the laws of 
civil society. The name “Londinium,” by which the 
city was recognized within a very few years after the 
Romans became really possessed of any part of the 
country, being neither of Greek nor Latin etymology, 
but, according to the best literary testimony, clearly 
British*, very much favours this supposition. 





* Vide authorities collected in Maitland’s London: 1772, vol. i. p. 18, 19. 
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CHAPTER I. 


From the first Occupation of the City of London by the 
Romans, to the Period of their final Retirement. 


Tus first historical writer who expressly notices Lon- 
don by name is Tacitus*; and it is interesting to remark 
that, in the earliest record of its existence, honourable 
allusion is made to the trade of that city as its peculiar 
characteristic. We learn from him, that for twenty 
years after the invasion of Claudius, a Roman army 
maintained itself constantly in the island, and having 
founded several colonies in different places, made consi- 
derable progress in subduing the inhabitants ; not, how- 
ever, without bloody and continued struggles on their 
part: when, about the seventh year of the reign of Nero, 
Suetonius Paulinus succeeded to the command. That 
general, being engaged in the reduction of the Isle of 
Mona (now called Anglesea), heard that a furious insur- 
rection had broken out in the south-eastern parts of the 
country against the Roman yoke, and that the Britons, 
headed by their queen Boadicea,—a woman whose mas- 
culine courage was roused tg fierceness by the indignity 
of the Roman rods,—were ravaging those provinces 
with fire and sword. He accordingly hastened to the 
relief of the veterans and colonies, against whom their 
vengeance was directed; and after marching through 





* Tacit, Annal. lib. U1, 
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the enemy’s country, he arrived suddenly at London; 
“a place,” to use literally the language of the histo- 
rian, “not at that time dignified by the name of a 
colony, but much celebrated for the abundant resort” 
of merchants with their stores.” He doubted some 
time whether he should there await the attack of the 
Britons, who were in full march against the place, and 
make it the seat of war; but at length, judging it 
indefensible, he resolved to abandon it to the barba- 
riangs. The inhabitants in vain urged him by tears and 
the most affecting intreaties to stay and protect them 
from their ferocious invaders: he deemed it absolutely 
necessary to sacrifice the town for the preservation of 
the whole dominion, and peremptorily gave the signal 
of retreat. The place was scarcely evacuated by the 
forces, when the enemy, bursting in, reduced it com- 
pletely to ashes; and, sparing neither age nor sex in 
their murderous work of destruction, massacred the 
whole of the inhabitants who remained there, with the 
most vindictive cruelty. From thence they proceeded 
to the town of Verulam, now Si. Albans, where the 
same exterminating slaughter was repeated. It is com- 
puted, that no Jess than 70,000 Romans and strangers 
were put to the sword in these two places, These cru- 
elties, however, were soon after amply revenged by 
Suetonius in a decisive battle, in which it is said eighty 
thousand of the Britons perished ; and Boadicea herself, 
to avoid falling into the conqueror’s hands, destroyed 
herself by poison. This was the last opposition, of 
any consequence, ever made to the Roman power in 
Britain. 

From this narrative it may be reasonably collected, 
that although the city of London might not owe, lite- 
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rally speaking, its foundation to the Romans, yet that 
its establishment as a city, its increase, and prosperity, 
may certainly be attributed to that nation. We know 
that at the departure of Claudius no flourishing city of 
that name existed: we are told, that Plautius and the 
generals who immediately succeeded him, were busily 
engaged in colonizing the country: and we find that, on 
the occasion of Boadicea’s irruption, London was occu- 
pied almost entirely by those who had enjoyed the privi- 
leges of Roman citizens and their allies*. The fact of the 
vengeance of the natives being, at the very first, directed 
to this quarter, and the earnest rapidity with which Sue- 
tonius marched the distance of more than two hundred 
miles to its relief, sufficiently indicate the settlement not 
to have been that of mere natives. Indeed Tacitus re- 
lates, that the professed design of the Britons was to 
extirpate the Roman ‘colony. Neither does the account 
given of London at this crisis justify any conclusion 
that it had then arrived at such a pitch of splendour and 
opulence as would be incompatible with the fact of its 
having recently emerged from obscurity. In speaking 
of it, the historian, so select in his language, uses no 
term expressive of a regular city, but even appears to 
avoid communicating such impression by the phrases 
he employs. When obliged to give it some appella- 
tion, he calls it “ oppidum,” a word by no means so sig- 
nificative of a city of importance as “urbs’’: nor does 
the commerce carried on at this time, appear to have 
been of such a description as implies old mercantile 
establishments; but rather denotes that of an infant 
colony. The terms “egociatores” and “ commeatus’’, 





* “Cives e¢ socti. “—-Tacit. Annal, lib, U4. 
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which Tacitus adopts in reference to the trade for which 
it had become famous, would, perhaps, be rendered 
better by the words brokers or contractors, and provi- | 
sions, than by merchants and merchundize, according to 
the more usual translations. 

Nevertheless, many persons, and especially the earlier 
writers of English history, who had not the opportunity 
of knowing what experience has proved with respect to 
the sudden and rapid growth of new colonies, have been 
much struck with the relation of the prodigious slaugh- 
ter just described as taking place in London, as well as 
with the magnificent description Tacitus gives of its 
trade; and have thence drawn conclusions, in palpable 
contradiction to contemporary writers, that London must 
have long previously been a city of regular structure, 
subsisting under digested laws and a settled government. 
Of late, however, we have had réason to know that, 
under favourable circumstances, the growth of popula- 
tion is so rapid as in a few years to increasea very small 
community into a city as important as London is repre- 
sented to have been at the time of its destruction by Boa- 
dicea*. It must be recollected, that the situation of 
London is one of great and peculiar advantage in a 
commercial point of view, and was occupied by inhabi- 
tants not altogether unacquainted with traffic. If there- 
fore the Romans, on taking possession of the country, 
determined to fix on this spot as the central mart and 
emporium of the kingdom, it is easy to conceive how 





* The population of the province of New York in America increased 
from 34,000 to 959,000 from the year 1790 to 1810, (Seyhbert’s Statistical 
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great an accession of inhabitants this would occasion in 
a place where constant supplies were required, and in 
which a regular intercourse with foreign nations was 
kept up. But, supposing one-half of those who fell vic- 
tims to the slaughter inflicted by Boadicea’s followers 
perished in London, it would be very erroneous to con- 
clude that all these 35,000 were actually local residents. 
Upon the news of such an irruption, all who dwelt within 
the surrounding district would naturally fly to a place 
containing a large poptilation, for refuge; and espe- 
cially when it was known that an army of veterans was 
hastening to its protection. These observations may 
serve to illustrate the foundation and rise of the city of 
London: and perhaps any attempt to give more precise 
information upon a subject so much involved in uncer- 
tainty as the origin and infancy of ancient cities, would 
be useless. 

Julius Agricola, about the year 70, fifteen years after 
the defeat of Boadicea, was appointed governor of Bri- 
tain, and continued in that authority for the space of 
sixteen years. We find that even at this period the 
Britons had barely emerged from a state of barbarism, 
and were unaccustomed to regular habitations; a 
circumstance strongly corroborating the presumption 
that the city of London, properly so denominated, 
and as it appeared in the time of Nero, was origi- 
nally built by the Romans. For Tacitus informs us, 
that Agricola, having finally completed the conquest of 
the whole island, and having settled the country se- 
curely under the Roman dominion, began to exhort the 
natives to the structure of temples and houses, and to 
instruct them in the liberal arts of peace and civiliza- 
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tion*, These efforts, however, had but a very partial 

effect; for in the time of the Emperor Lucius Septi- 

mius Severus (A.D. 210), the natives, according to He- . 
rodian, were still almost all in a state of barbarism. 

They went naked; ttiey wore iron rings round their 

loins and necks, which they considered as a proof of 
wealth ; and marked their bodies all over with gro- 

tesque stains. Even in the time of the Emperor Theo- 

dosius (A.D. 368), Ammianus Marcellinus writes, that 

the natives were perpetually wandering from place to 

place, and making irruptions on the Reman stations. 

The same writer also relates, that Theodosius made a 

progress throughout the country, beginning from Lon- 

don; and effected much towards the general civilization 

of the inhabitants, whom he calls barbarians, by collect- 

ing them into cities and teaching them the arts of forti- 

ficationt. These are still more conclusive proofs, that 

all the cities and stations existing before his time were, 

strictly speaking, of Roman foundation. 

Later writers, in recounting the visits of the Em- 
perors Adrian and Severus to this country, and the 
transactions of subsequent Roman governors, make 
scarcely any allusion to London; so that it is from two 
or three historical facts only that we are acquainted 
even with its existence during the latter ages of the 
Roman sway. About the year 288, Carausius, who was 
in command of the Roman fleet stationed at Boulogne, 
having rebelled against the Emperor Diocletian, with 
the help of an army of Franks usurped, and maintained 





* Tacit. Vit. Agric. 
+ Ammiants Marcelinus, lib. 18. 
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for some years afterwards, the sovereignty of Britain. 
He was at length assassinated by his minister Allectus, 
who thereupon assumed the government. This last 
usurper was, however, totally defeated in the west of 
Britain by the Roman general Asélepiodotus, command- 
ing the advance of an army under Constantius, who had 
undertaken the recovery of Britain. On this occasion, 
(being about the year 298,) we are informed the city 
was pillaged by a party of Franks, who were in rapid 
flight after the defeat of the army of Allectus, in which 
they had served, and hoped to have escaped with their 
booty across the sea. In this object, however, they were 
disappointed, being intercepted before they left the city, 
and cut to pieces by the Roman force under Constantius, 
which arrived suddenly*. In the reign of the Emperor 
Julian (A.D. 360) an expedition under Lupicinus 
was sent from Gaul against the Picts and Scots, who 
made London the place of mustert. In the year 368, 
the Emperor Theodosius the elder arriving in Britain, 
drove the northern barbarians from the vicinity of Lon- 
don, after routing them in several engagements, and 
entered the city in formal triumph}. It is not probable 
therefore, that at either of these periods the city was 
fortified by a wall; otherwise it must have been much 
more capable of defence than on these several occasions 
it appears to have been. 





* Panegyr. Vet. delivered to the Emperor Maximian and to Constantius 
Cesar, by Mamertinus and others; quoted in Camden’s Brit. 1772, vol, i. 
p. 331; Gibbon, Rom, Emp. vol. ii, chap. 13,; and in Dr, Stukeley’s Me- 
dalic Hist. of Carausius: 1757. p. 271. 

+ Aommianus Marcellinus, lib. 20. 

} Ammianus Marcellinus, lib. 17, He calls the city at this period “ Ve- 
tustum oppidum.” 
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The Romans, compelled to rally in defence of their 
very seat of empire against the irruption of the northern 
barbarians, took their final leave of this island about 
the year 448, having been masters of the most consider- 
able part of it nearly four centuries. During the latter 
period of their sway,the city of London made a very con- 
siderable advancement both in grandeur and civilization. 
lt was generally their chief station, and was very nume- 
rously inhabited. It was dignified with the name of 
Augusta (a name, however, which does not appear to 
have superseded its more ancient appellation, or indeed 
to have been long retained*). From the remains and an- 
tiquities which have been from time to time discovered, 
it is evident, not only that the city was adorned with 
temples and buildings constructed in no common style 
of architecture, but that many of those arts and con- 
veniences of life were cultivated, which betoken a con- 
siderable progress towards a state of refinement. Its 
wealth and prosperity could hardly have been of trivial 
consideration, when we find it at different periods an 
object of the first regard, either as a scene of plunder or 
of victorious triumph. Nothing, indeed, can better 
prove the importance and comparative grandeur of 
the city, than the very extensive and substantial wall, 
which the Romans some time before their departure 
raised round itt, and of which very considerable ves- 
tiges even still remain. This wall was strengthened 
and adorned by them with many towers, of so firm a 





* It was called London Ceaster, London Kyrig, and London Wie, by the 
Saxons on their arrival (Camden. Brit. 1772. vol. i. p. 330.); and was not 
called Augusta till after Theodosius’s time (Ammianus Marcctlinus, lib.17.). 

+ Woodward’s Remarks upon the Ancient and Present State of Lon- 
don: 1723, p. td. 
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structure, that two existed half a century ago*; and 
there is no reason to doubt that nearly the whole circuit 
of the City wall, as it stood in 1707, was erected upon 
the old Roman foundation, comprehending an area of 
more than three miles in circumference t. 





* Maitland’s London, 1772. vol. i. p. 31. 
+ Woodward's Remarks upon the Ancient and Present State of London, 
1723. p. 20. 
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CHAPTER JIL. 


From the broasion of the Saxons to the Death of Alfred 
the Great. 


WuAtever may have been the state of magnificence 
at which London arrived under the government of the 
Romans, it rapidly declined upon being deserted by its 
powerful protectors. The Picts and Scots, at all times 
with difficulty restrained within their boundaries, no 
sooner felt themselves released from the terror of a dis- 
ciplined force, than they poured in upon the southern 
provinces of Britain, spreading ruin and desolation 
throughout the whole country. In vain the Britons 
sought for protection from the Saxon barbarians, whom 
they called to their assistance. Their new and faith- 
less allies soon either joined with or emulated their 
Northern foes; and arriving in large numbers at diffe+ 
rent times and in different parts of the kingdom, finally 
established that dominion over the whole of it, which 
has since passed by the name of the Saxon, Heptarchy. 
Hengist, the first of the Saxon chiefs who landed, after 
many bloody engagements established bis government 
over Kent, Essex, and Middlesex ; and fixed upon Can- 
terbury as his capital in preference to London,—a mani- 
fest proof of the decay of the Jatter city. Essex and Mid- 
dlesex were, about the year 520, wrested from the succes- 
sors of Hengist; and being incorporated with Hertford- 
shire, formed the kingdom of the East Saxons, of which 
London was made the capital. The kingdom of the 
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East Saxons was reduced again to a sort of vassalage 
under Ethelbert, who began to reign over Kent in the 
year 564: but he was not induced to transfer the seat 
of his government to London, or to add that city to his 
own proper dominions. : : 

Towards the latter end of thigading’s reign, about 
the year 600, Christianity was first publicly preached to 
the Saxons in Britain by Augustine, a monk sent for 
that express purpose from Rome by Pope Gregory the 
Great *. Having converted the Kentish and East Sax- 
ons, Augustine was consecrated Archbishop of Canter- 
bury; which may, therefore, reasonably be supposed to 
have been at that time the city of the greatest conse- 
quence in those provinces. . He ordained Mellitus Bi- 
shop of the East Saxons, who converted that kingdom 
to the true faith; and King Ethelbert built a church for 
him and his successors in London, dedicated to St. Paul. 
“At this time,” says Bede, “London was a mart town of 
many nations, which repaired hither by sea and land +.” 
Still, however, it must have been very far from that 
flourishing state in which it was left by the Roneans ; 
for no architecture in brick or stone was attempted by 
the Saxons till the year 680}: and even the churches 
and monasteries were most of them built of wood down 
to Edgar’s time in 974§, : 

In the confused and perpetual wars of the Heptarchy, 
nothing of any consequence can be traced as regarding 





* Christianity had made some progress among the Britons before Augus- 
tine’s mission: but after the arrival of the Saxon Pagans, it was no longer 
acknowledged as the national religion. : ~ 

+ Bede, lib. 2, cap. 3. 

¢ Ibid. lib. 2. Stow’s Survey, 1754. vol. i. p. 9. . 

§ Edgar's Charter to the Abbey of Malmesbury, Stow’s Survey, 1754. 
vol. i. p. 9. / 

ce 
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* 
London. We may believe, however, that throughout 


the universal scene of change and bloodshed which cha- 
racterized a country divided into petty barbarous prin- 
cipalities, its relative importance did not decrease : for, 
on the various Saxon’states being finally united under 
the sole dominion of the victorious Egbert in the year 
827, he fixed upon this city as the seat of his residence 
and the metropolis of his empire; which rank it has ever 
since maintained. This may be assumed as a sort of 
second era of the foundation of London; it having from 
that period always held the first rank in national consi=+ 
deration, and gradually increased in wealth and influence 
till it arrived at its present flourishing condition. 
Eghert was scarcely seated in his throne, when the 
Danes first began those invasions, which, in the three 
subsequent reigns of his unwarlike successors, had well- 
nigh overwhelmed the whole kingdom withruin, Their 
original design appears to have been plunder and devas- 
tation, rather than regular conquest: fire and sword 
marked their progress in every direction; and among 
many other cities, London was sacked and burnt by 
them. At length, resolving to subjugate the island alto- 
gether, they took possession of the city and fortified it ; 
and proceeding from one success to another, they had all 
but accomplished their enterprise, when the genius of 
the great Alfred enabled him to raise the nation from 
despair, and at last to save it by the expulsion of these 
merciless invaders. After gaining several great and 
signal victories, he besieged the Danes in London; who 
capitulated after some resistance. ’ Alfred instantly began 
to repair and reinstate the walls and buildings of the 
city; which he accomplished in so effectual a manner, 
that it was able to withstand the most desperate sieges 
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in after times successfully: and having finally either 
driven the Danes out of his kingdom, or so settled those 
who remained, as to disable them from making any 
further attacks, he began to establish on a firm basis, — 
though he cannot claim the honour of inventing,—a more 
regular system of law and government than the nation 
had hitherto enjoyed; a system from which, it is not 
too much to say, the present liberties of England have 
been mainly, though gradually, derived. 

In the benefits of this settlement of the national law 
and constitution, there is no doubt the city of London very 
largely partook. Indeed it may be satisfactorily shown, 
that the most prominent of those free customs and pri- 
vileges, as well as that peculiar internal polity which, 
in a subsequent age of almost universal slavery, distin- 
guished the city of London from the rest of the nation, 
were not only cveval with, but originally formed part of, 
that general law of the land, which has, time out of mind, 
passed by the name of the Common Law of England ; 
and which owes its first regular establishment to Alfred 
the Great. . 

That prince, it appears, collected together all the va- 
rious customs and laws which prevailed in diflerent parts 
of his realm, and out of them he constructed one univer- 
sal code, called the Dombok, which was to be the rule of 
Jaw throughout the kingdom *. This body of laws was 





* Blackstune’s Commentaries, vol, iv. p.411, The Dombok, though con- 
taining one general rule of law operating throughout the whole kingdom, 
comprised many distinct codes ;—such as the Wessex law, the Mercian law, 
the Danish law, &c.—which prevailed in different parts of the kingdom, and 
were added to the general code from time to time, as the various districts, 
into which the kingdom was divided, became again united under the same 
authority, Alfred's original Digest did not comprise the Danish law.— 
Heywood’s Dissertation npen dhe Ranks of the People, 1818, Introduc- 


tions p. xaiii, a 
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subsequently revised by Edgar, who incorporated with 
it many of the Danish customs, which had gradually 
gained ground; and was more completely established 
and confirmed in its full operation by Edward the Con- 
fessor. This free system of law was, however, almost 
totally overthrown at the Conquest, and gave way to 
the tyranny of the Norman laws and the feudal scheme 
of government, from which the nation after long strug- 
gles through many ages hardly at last emerged*. Never- 
theless the Conqueror, desirous of acquiring the good- 
will of the most powerful body among his new subjects, 
reserved to the citizens of London, by his first charter, 
the high privilege of being governed by their ancient 
Jaws; declaring, that “he grants them all to be law-worthy, 
as they were in King Edward’s days +.” To know the 
purport of this charter, the nature of the privileges con- 
ferred by it, and the true date of the foundation of them, 
we must look back to the original establishment of the 
Common Law by Alfred; and if any further proof were 
wanting that he was the true founder of the municipal 
laws and privileges of London, we shall amply trace it 
in the identity of many of them with the provisions of 
that ancient Saxon code. It has been said that this 
ancient Dombok, or a copy of it, was carefully preserved 





* Blackstone’s Commentaries, vol. iv, p. 414, e¢ seg. So attached were the 
people to these ancient laws, and so clamorous for their observance, that 
the first Norman kings often pretended to restore them, when either throngh 
fear or ambition they wished to cultivate the good opinion of thetr English 
subjects, Thus the Conqueror, in the fourth year of his reign, had a Digest 
composed of the laws observed in the Confessor’s time ; and Henry I., after 
a more systematic collection of them, swore to establish them, (Heywood’s 
Dissertation upon the Ranks of the People, i818, Introduction, p. xxiii.) 
Every attempt to restore them proved abortive ; and in the mean while the 


feudal system became thoroughly interwoven with the Constitution. 
ee pian oie oie, 
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among the City Records; and the Mirror of Justices, 
which was a book written in the reign of Edward 11. by 
Horne, who was Chamberlain of London, seems to have 
been compiled from that very work *. 

To specify a few instances: Among the institutions of 
the Common Law it was provided, that justice should be 
administered throughout the kingdom in local courts, 
over which the Earl or Alderman, as he was originally 
termed, or the Revet, together with the Bishop, were 
to preside ¢; and so accordingly we find in the time of 
Athelstan, who reigned within” twenty-four years after 
Alfred, and afterwards in that of the Conqueror,—these 
magistrates, or at least the two latter, were at the head 
of the judicial authorities in Londons. The privilege 
of a special legal jurisdiction has always been con- 
sidered by the citizens as one of their most valuable 
immunities; and was secured to them in express terms 
by one of the laws of Edward the Confessor, and by the 
earliest of their charters which refer to any of their pri- 
vileges in detail ||. Another of the ancient Saxon insti- 
tutions established by Alfred was, that the members of 
the various districts, into which the kingdom was divided, 
should elect freely their own magistrates®). This also 











* Edinburgh Review, vol. xxxiv. p.US7. There is reason to believe that 
Magna Charta, which was framed in London, was for 
document. Vide Ch and Lyttheton’s History of King tlenry the Se- 
cond, Sto, 1767, vol. i. note to p. 99. 

+ As to the quality and functions of these digi 


ded on some such 











tries, who seem 01 
nally to! have performed the same magisterial dutics under difereat appel- 
lations, vide book U1. ch. 1. 

$ Ingulphus, p. $70, 

§ Wilkins, Leges Anglo-Saxonicw, 1724, p. 69. Kirst Charter of Wil- 
liam the Conqueror. 

I Charter of Henry the First. Wilkins. Leges Angie-aasoniew, po 10 


© Blackstone's Commecutariv., Sol, iy po HS. 


24 Historical Account of London. [Book IJ. 


is a right which has always been deservedly prized by 
the City of London as one of the highest importance, 
and was in very early times granted, or rather confirmed, 
to it by charter*; for it was evidently enjoyed under 
the Saxon dynasty. The first civic temporal magistrates 
at that period were the Reves ; and they appear to have 
exercised an authority, even in a legislative capacity, 
quite independent of the king. “ This,” begins one ‘of 
Athelstan’s laws, “is the agreement which the Bishops 
and Reves belonging to the city of London have resolved 
upon and sworn to observe :” and then are recited many 
resolutions for mutual defence against robbery and vio- 
lence, entered into by the free gi/ds, or fraternities, over 
which they presided +. The Conqueror, on his arrival, 
appears readily to have acquiesced in the authority and 
title of the Portreve, who then, as chief magistrate, go- 
verned the city; and neither that king, nor any of his 
immediate successors prior to the charter confirming the 
liberty of choosing a chief magistrate, seems, in any one 
instance, to have interfered in the appointment of the 
chief magistrate, except under some plea of forfeiture ; 
when the king, for a time, seized the government of the 
City into his own hands $. Again, by the Common 





* Charter of Henry the First. 

+ Wilkins. Leges Anglo-Saxonice, p. 65.—A Gild was an association of 
men who contributed for political purposes to a joint stock ; from the Saxon 
“Gildan” to pay. Spelman’s Glossary, 1687,“ Geldum.” “ Frith” “is an 
ancient Gothic word signifying peace. 

+ Although it secms clear that the citizens of London in the Saxon times 
appointed most of their own magistrates; yet it is not so certain that they 
had always appointed aif of them: If the City was put on a par with 
counties in point of jurisdiction, it would follow that the Reve or Portreve 
or Sheriff (who was at that periud the Mayor or chief magistrate) would, 
in conformity with the Saxon system of law, he clefed by the citizens. In- 


. . 
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Law, though the Danish burthen of kerio, and some 
other taxes and services were due in respect of lands, 
yet the possessors of land were free from all the more 
oppressive feudal services which characterized the Nor- 
man sway *. From these feudal grievances also the 
citizens of London were always privileged, and held 
their property according to the tenure of Saxon,timest. 
So, by the ancient Common Law, every freeman pos- 
sessed the right of disposing of his real property by will; 
aright which was overthrown by the Normans, as in- 
compatible with that system of feudal tenure which they 
introduced ¢; but this right was preserved to the citi- 





deed, if they belonged to no superior lord, but were freemen, it could not 
be otherwise, because the lordship carried with it the magistracy and juris- 
diction. Yet still, as the king sometimes appointed Earls, or, as they were 
anciently termed, Aldermen, to exercise the Shrieval authority over coun- 
ties, and who, even after sheriffs superseded their ordinary functions, still 
possessed a concurrent jurisdiction with them, and, in some respects, a su- 
perior jurisdiction over several counties; so the king might, perhaps, do the 
same occasionally in London; and we find that Alfred appointed one Al- 
derman to have jurisdiction over aif London, (Saxon Chronicle, A.D. 
886.) ‘his, however, is the only instance on record of any other than 
the Reve and Bishop, and the Aldermen in their Gilds, having authority 
in London in the Saxon cera, The Bishop, who acted asa magistrate, was 
appointed by the Archbishop of Canterbury, The Aldermen of the London 
wards or gilds (though it does not seem probable that the governors of those 
districts were known by that name in the time of the Saxons) were evi- 
dently appointed by the inhabitants; as we find that the king gave Knighten- 
gild, which was the ancient name of Portsoken ward, to the knights or men 
of that district ; and it is certain that they, being so liberated from demesne, 
gave the gild to the Prior and Canons of the Holy ‘Trinity at Aldgate; and 
the Prior thereby became an Alderman. Vide Ch, 4. 

* Blackstone's Commentaries, vol. iv. p. 413. 

+ Brady on English Boronghs, 1177. p. 29. 

} Coke on Littleton, lib. 2. sect. 167, Hargrave’s Notes, p. 138. Sel- 





den’s Nota: et Spicilegiom ad Eadmerun; Leges Edward, xaxvi, 
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zens, as a peculiar custom. Another remarkable coin- 
cidence between the ancient City customs and the pro- 
visions of the Common Law appears in regard to the 
residence of foreign merchants ; which, by a law of 
Athelstan, and according to ancient usage in the City, 
was restricted to forty days*. Lastly, the citizens 
alwaysgetained the ancient constitutional trial by Jury 
and by Wager of Law, as established by Alfred’s code ; 
and were expressly exempted from the necessity of sub- 
mitting to the érial by Baltle, as introduced by the Nor- 
mans t—a privilege which existed, as a matter of right, 
in no other part of the kingdom. 

One of the regulations adopted by Alfred in the ad- 
ministration of his government, was, that the assembly 
called the Wittenagemote, should meet twice a year in 
London for lcgislative purposes {. The precise meaning 
of the term Wittenagemote is, a “deliberation of wise 
men ;” but much dispute has arisen upon the quality and 
functions of this assembly. We may gather that at all 
events it was ofa parliamentary nature. This Council 
had been summoned in much earlier times, at the royal 





* Vide Ch. 13. 

+ Charter of Henry the First. Justice Blackstone, indeed, attributes this 
exemption of the citizens from trial by Battle to an idea af “ fighting being 
forcign to their education and employments.” (Blackstone's Commentaries, 
vol. iv. p. 347.)—The reason assigned in the text appears more consistent 
with the history of the age. It is to be recollected, that in early times, the 
citizens of London, so far from evincing an unwarlike disposition, were the 
most efficient soldiers in the kingdom. Fitzstephen, who wrote in Henry the 
Second’s time, says that the City mustered 80,000 troops; a number probably 
more than equal to the whole male population capable of bearing arins: 
and although litle evedit can be placed on such a caleulation, yet we may 
very considerable, 





colleet from it that the military strength ef the City wa 


© Phume's History of England, vet. i. ch. 2. Le Mirrour de -Fustice, 
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discretion, to London and elsewhere; and usually at- 
tended at whatever place the king might happen to hold 
his Court at the time he thought proper to summon it; 
if, indeed, it is not rather to be considered as part of the 
King’s Court itself. The fixing of a stated period and 
place of its future meeting may serve to show the ad- 
vancement of the national policy, and the relative im- 
portance of the City of Logdon. 
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CHAPTER IV. 
From the Reign of Athelstan to the Norman Invasion. 


We learn from a circumstagce mentioned in the laws 
of Athelstan, that in his reign London stiil maintained 
the rank of the first city in the empiré. Upon the oc- 
casion of the general coinage which took place through- 
out the realm, eight moneyers were appointed for Lon- 
don, six for Canterbury, and a smaller number for several 
other cities*, A remarkable statute also passed during 
the reign of the same monarch, by which we may judge 
how great a national object the encouragement of com- 
merce had become, and can estimate the consideration 
in which those engaged in it were held. By this law, 
which chiefly, if not solely, affected the citizens, as may 
be collected from the circumstance of its being annexed 
to the “Agreement” of Londoners before alluded to, 
forming, as it were, a code of civic ordinances, it was 
ordained,—that a merchant, who had made three long 
sea voyages on his own account, should be entitled to 
the quality of a thane, or nobleman +. 

A more accurate judgement, however, may be drawn 
from other sources, of the real condition of the metropo- 
lis and of the quality of its inhabitants, as we advance 
towards the close of the Saxon ascendancy. We have 
observed that in Edgar’s time (A.D. 974) almost all the 
buildings throughout England, both public and private, 





* Wilkins, Leges Anglo-Saxonicw, M21, p. 59. + thid. p. 7h. 
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were built of wood*. And we are not to suppose the 
extent of London was equal to the present site of that 
part of it called the City. The walls, indeed, remained 
the same as in the time of the Romans; but we are in- 
formed that in Ethelred’s reign, (A. D. 1000,) there 
were very few houses within the City walls; and that a. 
latge area in the middle was left vacant+. These walls, 
however, were preserved in such strength and condition, 
that when at the latter end of the reign of Ethelred 
London was in¥ested by Sweyn at the head of a most 
powerful army of Danes,—an army which had march- 
ed in victorious triumph from one end of the kingdom 
to the other,—the citizens opposed so effectual a resist- 
ance as to oblige him to abandon the siege}. His son 
Cnut, in the succeeding reign of Edmund Ironside, twice 
furiously assaulted the City in vain; and so intent was 
he upon the reduction of it, to insure the conquest of the 
whole kirigdom, that, by the incredible labour of a very 
numerous armament, he eut a canal from below London 
bridge,—then lately constructed, and which had been 
securely fortified by the citizens,—round by the south 
side of the Thames, in order to invest the City on all 
sides §. 

Notwithstanding his utmost efforts, the citizens so 
successfully maintained their ground, that Cnut was fain 
to compromise the struggle for dominion with Edmund, 
and, the kingdom being divided between them, London 
was ceded to the former. 

Edmund, the favourite of the Londoners, whose cause 





* Page 19. 
+ Fabian’s Chronicles, 4to. 1811. p. 202. Sim. Dun. Hist. 
$ Saxon Chronicle, 4to, 1823, p. 184. § Ibid, p. 197. 
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they had espoused with*so much zeal and courage, was 
murdered very soon after this arrangement ; which re- 
moyed the only obstacle to the sole dominion of Cnut. 
The former had been elected to the throne, and crowned 
in London with great pomp and splendour, chiefly 
through the influence of the citizens, in opposition to the 
original claims of Cnut in right of his father Sweyn, who 
had gained possession of the acrercen power in the 
life-time of Ethelred *. 

Almost the first act of Cnut on his*accession was to 
levy a contribution from the whole nation of £83,000; an 
enormous sum in those days; out of which the City was 
taxed to supply no less than £11,000; being nearly a 
seventh of the whole. Et is to be confessed, however, that 
this monarch was, throughout his reign, ever mindful of 
the true interests of the country. He turned an anxious 
and patriotic attention to the revision and establishment 
of the laws upon the original Saxon system; and took 
care that justice was administered with strictness and 
impartiality towards all classes of his subjects+. ‘The 
nation flourished under his wise and temperate admini- 
stration ; and London, in particular, opulent as it ap- 
pears to have been at 143 accession, and notwithstanding 
its vigorous opposition to his original usurpation, ad- 
vanced under his government very considerably both 
in prosperity and political importance. 

At the close of his reign, we find the citizens repre- 
sented at a Wittenagemote, summoned at Oxford, on no 
less a national occasion than the choice of a successor. 
Those who attended on behalf of the City are termed in 





* William of Malmeshury, A.D. 1016 


+ Hume's History of England, vol, i, eh. 3 
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the Saxon Chronicle “the Lithsmen” of London; an 
expression not easily translated at the present day, 
though probably meaning merchants*: at all events, 
we may suppose them to have been the men who pos- 
sessed the highest civic dignity ai that period. 

It has been conjectured, rather hastily, from the City 
having a voice in the national assembly, that it had al- 
ready become one individual and chartered body politic +. 
In answer to this conjecture it may be alleged in the 
first place, with some confidence, that the elective fran- 
chise of sending representatives to the national council, 
or, as it afterwards became, the Parliament, was not 
originally and constitutionally a corporde privilege in 
any of the cities or boroughs in England, but that the 
assumption of such privilege by the Corporations of towns 
was, in truth, an usurpation over the more ancient sy- 
stem of borough representation f. The hypothesis, there- 
fore, of the early existence of the Corporation of London 
built on such a foundation must fall to the ground, It 
may be doubted whether the citizens at large had, pro- 








* Maitland and Northouck in their Histories of London have, apparently 
without conside ion, adopted the mast ready translation,and have rendered 
Lithsmen by Mariners, (Maitland, 1772, vol. i. p. 86. Northouch, p. Hi. 





—The term is derived from Lidau navigare, which is often used in a mer- 
cantile sense by the Saxon writers. —Lye’s Gothic Dictionary, vol. i. Lis 
San.” 1772. Saxon Chronicle, A.D. 1035. 

+ Northouck’s Hist, of London, pp. 17,18. 

t Vide Book IL. ch.9, This position is satisfactorily established by Me- 
reweather’s Sketch of the History of Boroughs, 1922. p.26, The subject,how- 





ever, is by no means thoroughly discussed in that work, though much learn 
ing and ability is displayed. It may be seen by the City Records, that the 
Members of Parliament were in fact for upwards of the first hundred years 
elected by the same persons as composed the Common Couneils that is,house- 
holders of the wards paying scot, aud indecd usually iu the Common Coun- 
cil Vide Book TL. ch. 2-3 
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perly speaking, a voice in the Wittenagemote, for no 
trace can be found in the history of the times, of the mode 
of electing and deputing political: representatives, or 
that any were deputed at all by the citizens themselves, 
in the strict character‘of free constituents. There ap- 
pears greater probability in supposing that these Liths- 
men, or merchants, of London who found a place in the 
Wittenagemote, attended rather in the character of 
Thanes than of burgesses, since the terms employed to 
designate the members of that council always imply 70- 
bility *; and we have seen that the more successful and 
prosperous of the London merchants were entitle¢ by the 
laws of.Athelstan to the dignity of Thanes t. 

The conjecture that the whole mass of the citizens 
formed at this period one Corporation admits of still 
clearer refutation. It is.true, indeed, that corporations, 
considered as associations of many individuals for a per- 
manent common purpose, are older, even in England, 
thin the reign of Cnut, and older, perhaps, than the 
Saxon erat. The division of the kingdom into tithings, 
hundreds, and counties, may be considered in some sense 
a creation of so many Corporations. But, even in this 
sense, the term will not apply to the city of London. 
For, although we find that in the reign of Athelstan § 





* They are termed in the ancient historians, “ principes, satrape, op/7- 
mates, magnates, proceres.” 

+ Vide page 28. Tyrrelt, in his Bibliotheca Politica, Dialogue VI. and in 
his Life of Richard the Second, makes it very apparent that the Commons of 
England had no representatives in Parliament till the 49th Heary TUL 3 aud 
this opinion seems to be established by the authoritics adduced in the Re 
port of the Lords’ Committee appointed July 1815 on the dignity of a peer. 

+ Millar on Enctish Government. Siewart on the Antiquity of the F 





Chap. 4.] Historical Account of London. , .33 


several gilds or fraternities, partaking, it may be al- 
lowed, very much of the nature of the hundreds in- 
stituted by Alfred*, existed in London; yet it seems 
plain, that they were distinct and independent of each 
other. One district in particular, within the liberties 
of London, namely, that of Porisoken ward, anciently 
called knighten-gild, was a gild altogether distinct from 
the rest of the civic body, throughout the Saxon times ; 
and remained so to the time of Henry L., possess- 
ing independent franchises, and at the same time all 
the judicial privileges which belonged to any part of 
London. In the reign of Henry I. this gild was be- 
stowed by the men of the gz/d, with the king’s charter 
of confirmation, upon the prior and canons of the Holy 
_ Trinity in Aldgate; by virtue of which title, the prior 
afterwards, when as it may be presumed the whole 
city with its liberties became strictly one Corporation, 
held the rank of an Alderman}. ‘There is no men- 
tion made of London as one gild or fraternity in the 
Saxon times; nor are the citizens spoken of in a cor- 
porate capacity by William the Conqueror’s charter, or 
by those of his immediate successors. Gilds, however, 
if they are to be considered in the light of corporations, 
were, according to the well authorized opinion of Madox, 
very different from, and far more ancient than, town 
Corporations, strictly so called: and that author adds, 
that the practice of gildating or embodying whole towns 
sprung up, in all probability, i imitation of them §. 





* Vide Chap. 5, & T. 

+ Stow’s Sarvey, 1755. vol. 1. p. 348. Madox’s Firma Burgi. 1726. ch .1. 
sec. 9, p, 23. and note (I). s 

}¢ Ibid. 

4 Madox's Firma Burgi. 1726, pp. 28,27. 1t must vot howgver be sup- 


nh 
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Anciently, many towns and districts which were not in- 
corporated, nevertheless possessed exclusive immuni- 





posed that the practice of gildating or incorporating whole towns as mercan- 
tile corporations arose in imitation of these gilds. That the term gilds ori- 
fication is clear; for there were 





ginally had no peculiar mercantile s 
many associations, both in the country and in cities, passing by that name, 
which were comipgsed of the inhabitants of particular districts; indeed, 
the members of the borhoes, fridorhoes, or fribourgs, were also termed mem- 
bers of frithgilds. Spelman’s Glosssary, “Geldum.” ‘There is no teace 
of any mercantile incorporation of London, nor of its ever having been 
agencral mercantile gild; though gilds, both mercantile and territorial, 
were common enough within it: and yet this city is universally con- 
sidered as one of the oldest in England. It was common for a par~ 
ticular body of townsmen, and sti}! more so for individuals, to have a gild 
in propriety, and with it sac and soc, or a civil and criminal jurisdiction 
(Madox’s Firma Burgi, p. 23.), which, it is presumed, is quite sufficient to 
show that these gilds were not considered merely as associations of trading 
individuals, When such an association was incorporated in a town, it was 
so termed expressly; viz. that the town should have a “ Gilda or Hausa mer- 
catoria ;” but when the whole town itself was incorporated, it was said to 
have a community, “ communia, commune, communitas;” that is, according to 
Dr, Brady, a representative faculty. Brady on Boroughs, 1777, p. 30..Ma- 
dox’s Firma Burgi. p.25. So that, although these incorporations may truly 
have sprung from gi#ds, they were not raised in imitation of, nor had they 
much resemblance to, mercantile gilds, In process of time these merchant gilds 
grew to be the only gilds established under that name; and then the term, 
in all probability, began to be applied to such corporations solely; and thus 
the notion might arise, that to confer a gild on a town was in effect to make 
it a corporation of free citizens, which however, in strictness, depended on 
the nature of the gild. There can be no doubt that the engrafting a com- 
mercial constitution on the aggregate corporations of cities and boroughs, 
originated in usurpation ; and, in all probability, took its rise in the follow- 
ing way. It was the ancient practice, in the Saxon times, to enroll all 
the dwellers in towns, as well as throughout the rest of the kingdom, in 
Sfrankpledge, either as free houscholders, or as inmates, at the leets. This 
would make them citizens, as it were, of that leet. When a whole town 
became one associated body, apprentices, who, as inmates, were before in 
pledge within the city, would of course hecome entitled to enrolment in the 


civic community: accordingly, we find from the very earliest records now 


‘ . 


Chap. 4.] Historical Account of London, 35 


ties *, and even rendered in an aggregate capacity ser- 
vices and dues, or fee farm rents in lieu of such dues, to 
the king or lord of whom the burgesses or citizens 
heldt. A town corporate is one which has succession 
as a community modified or put into a particular form, 
and under a special denomination; as of Mayor, Bailiffs 





to be seen in the Town Clerk’s Office, of enrolments of citizens in Lon- 
don (Lib. Ordinationum, temp. Ed. I. fol. 143 et seq. et Stat. Civit. Lond. 
18 Edw, L.), that apprentices to tradesmen were enrolled upon having 
served their time. Being thus admitted as members, they naturally came 
to be considered as representing true citizens (which they certainly did not, 
in the original and full sense of the word, nor do thcy to this day in the city 
of London), At length, as scarcely any resided in such towns but tradesmen 
and their inmates, the established mode of making free citizens began to be 
grounded on the absolute requisition of passing, actually or nominally, 
through a trade, In like manner those towns which could only trace title to 
a mercantile gild, and not to a community in any other sense, adopted the 
same mode of supplying their associations; and, since their trading privileges 
extended to nearly the whole of the inhabitants, the gilds would be co- 
extensive with the towns: and thus, that which was originally but a mer- 
chant gild, would be converted into a town corporation. There are two 
instances as early as the time of Henry 111. of charters granted to cities, by 
which the qualification of the citizens are made to depend as well upon 
their freedom of the merchant gild as upon residency. Madox’s Firma 
Burgi pp, 270, 272. It is impossible to suppose, that the erection of a commu- 
nity, or, strictly speaking, a town corporation, could, any more than that of 
a gild in a town, deprive the original inhabitants and their heirs or assigns 
of their free rights, as citizens, derived from actual tenancy; and those who 
would endeavour to prove by authentic evidence, that genuine corporate 
privileges were originally granted to citizens in any other capacity than as 
mere tenants, or residents, will make the attempt in vain. Vide chap, 11. 
and Book II. chap. 9. 

* That a grant made to the inhabitants, good men, or cilizens, of any par= 
ticular place did not thereby constitute them a corporation, is clear from the 
case of Norwich and other corporations (2lst Edw. LV.55. cited in Moore. 
581.) by which it is decided that any such grants should be enjoyed by the 
corporation of suck place én case it should afterwards be incorporated by the’ 
name of the Mayor and Commonalty, or by any other name. 

+ Madox’s Firma Burgi. p. 85. 
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and Community, or Mayor, Jurats and Community; and 
the like*. "What constituted a Town Corporation, says 
a learned French writer + in treating of their origin, 
was_a college or counci}, a mayoralty, a common seal, a 
bell to convoke the members of it, and a jurisdiction f. 
These are terms (with the exception perhaps of the last) 
no way applicable to the condition of London in the age 
which we are considering. The practice of gildating 
or incorporating whole towns began first, according to 
Dr. Brady, in France, and not before the middle of the 
eleventh century. It was very soon followed in England 
and Scotland ; though, with respect to London, the first 
express intimation to be discovered on record of its 
becoming one corporation, is the account of a general 
assembly of the nobility and citizens of London in the 
second year of Richard I., held by his brother John, 
then Earl of Moreton and regent of the kingdom, at 
which it was granted and solemnly confirmed ‘by oaths, 
that the whole City should have or be represented by 
a Community § or Corporation. 








* Madox’s Firma Burgi. pp. 49, 50. 

+ Du Fresne Glossary, ‘* Communia,”’ 

} In orig. Scabinatus, Collegium, Majoratus, Sigillum, Campana, Ber- 
fredus, et Jurisdictio, 

§ Brady’s treatise on Boroughs. p. 43. This author considers the term 
« Community” to be synonymous with “ Corporation,” and produces many 
records in corroboration of that position. That the term “ Community” 
.did not always imply a Corporation, is amply shown in Madox’s Firma 
Burgi, p. 37, and the community of counties and hundreds is frequently 
mentioned in ancient records. In such cases the term appears usually to 
have been applied on occasions of a general assessment of a district to any 
fiscal payment. The citizens of London began to be recognized as a com- 
monalty in records and deeds first in the reign of Henry EIT. Madox’s Hist. 
Exch, vol. ii. pp.94, 247, 260. Their charters were granted to them, either in 
the name of the citizens or barons, till the ceign of Henry TLL, when they 
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It seems reasonable to conclude, that at the period 
when the citizens of London began to assume so im- 
‘portant an influence in the affairs of the nation, the City 
‘was not represented at the Wittenagemote in a corpo- 
rate capacity. The national coisideration and influence 
of the citizens may naturally be attributed to their col- 
‘lective opulence, derived from an increasing commerce, 
and to the individual wealth of many among them. They 
“were possessed also of a strong and, in those days, an 
almost impregnable fortress, the command of which 
alone was almost sufficient to confer a sovereignty then 
subject to perpetual dispute. This will sufficiently ac- 
count for their usual interference at the commencement 
of a new reign, as well as for their success in obtaining 
and preserving inviolate many privileges and immunities 
not possessed by the kingdom at large. 

The two sons of Cnut, Harold Harefoot and Hardi- 
enut, successively mounted the throne with the sanc- 
tion of the citizens*. Their reigns were short and 
inglorious, and on their deaths without issue, Edward 
the Confessor obtained the crown under the same au- 
spices t+. This monarch, the last of the Saxon dynasty, 
(if we except the second Harold, who may be said rather 
to have contended for, than to have attained, the crown) 
instructed in the good effects of a regular administration 
of justice by the example and prosperous reigns of the 
wisest among his predecessors, devoted himself to the 





began to be addressed by the name of Mayor and Citizens, and in the reign 
of Edward EEL. by the name of Mayor, Aldermen and Commonalty, and 
of Mayor, Commonalty and Citizens. 

* Saxon Chronicle, A.D. 1035. Flor. Wigorn. Chron, 1592. lib. 2, p. 398. 
Sim. Dun. Hist. A.D. 1039. 

+ Saxon Chronicle, A.1). 1042. 
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adjusting and compiling the body of laws which had 
been accumulated by preceding legislators, and which, 
though now lost, was long an object of affection to the 
English nation. London seems to have held a conspicu- 
ous rank in the governihent throughout this reign; and 
it may be as well at this crisis,—when a most import- 
ant revolution is about to begin in the laws, the man- 
ners and the policy of the country, in consequence of the 
Norman invasion,—to take a survey of the internal con- 
stitution of the City, and the condition of its inhabitants, 
as far as can be ascertained from the scanty sources of 
information which are authentic. It must be confessed, 
however, that it is very difficult to form a competent 
judgement on the subject. 
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CHAPTER V. 
Tnternal Constitution of London at the Norman Invasion. 


Anruoucn the great body of the people under the 
Saxon dynasty enjoyed the advantages of a free form 
of government,—holding their possessians freely in their 
own right, appointing their own magistrates, interpret- 
ing and administering the national laws and customs 
themselves in their own local courts, and being exempt 
from the arbitrary control of any superior,—a very con- 
siderable portion of the community, under the character 
of serfs or villeins, were doomed to a condition little, if 
at all, short of absolute slavery; which has been mani- 
festly proved by the testimony and authorities produced 
by the most learned writers on the subject*. These 
were individuals who having, independently, no land 
of their own, were employed either in the personal ser- 
vice of the more powerful landed proprietors, or in the 
cultivation of their demesre land as it was termed ; 
being that part of their possessions which they retained 
under their own immediate superintendence, for the sup- 
port of their rank and household establishment. This 
class of persons were in a state of absolute dependency 
on their Jord’s will; they possessed no property which 





* Wright’s Tenures.—Turner’s History of the Anglo-Saxons. 1823, vol. 
tii, p. 182,—Robertson's History of Charles the Fifth, Ch. i, note xi. 
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might not instantly be seized and appropriated by him; 
law and justice was Administered in courts of his own, 
over which he exercised all but despotic power *. 
Whatever may have been the original condition of the 
inhabitants of many towns in England, and whatever 
credit we may give to the assertion of Dr. Brady, that 
most of ‘them were serfs or villeins,—it appears from 
Domesday Book, that at the period of the Norman 
Conquest, almost all the cities and towns of England 
were possessed either by the king or his nobles or chief 
clergy, as their private property or in demesnet. They 
were all indiscriminately known by the name of bo- 
roughs {; by far the greater portion of them, including 





* 2d Blacks, Comm. 91. 

+ Madox’s Firma Burgi, p.4; and Millar, 379; also Coke Litt. 109, 
London and a few other cities are left out of the account of lands in Domes- 
day Book altogether. The rest of the boroughs are enumerated among the 
demesne lands, 

$ Ibid., There is some variance among the learucd authorities in regard 
to the etymology of the word “borough.” Some derive it from the Saxon 
Bonh or Bonhoe a pledge, from which we certainly derive our “head- 
borough” or ‘‘ borhsolder,” and infer thence that all boroughs were origi- 
nally nothing but those associations of a few famities which have been com- 
monly since &nown as decennaries or tythings, in which the ten were pledges 
for each other’s conduct, and one of them the capital pledge or headborough. 
‘This opinion, however, is quite inconsistent with history; for there existed 
many considerable towns and cities before the system of tything, or 
frankpledges, ar the Saxon dynasty, all of which were subsequently called 
“ boroughs,” though consisting of as many boroughs in the sense of tythings 
or pledges, as there ¥ 
suppose (hat the derivation is from the Saxon or rather Gothic, Byrig, Burig, 
or Burk, signifying, specifically a torn or castle: thus London was called 
“London byrig,” and the Conqueror called the citizens in his charter “ Burh- 
warans” “ war” signifying a man, and “au” the Gothic plural termination, 
So we derive St, Edmund’s Bury, and many other places; as Lothbury, ac- 
carding to Stow the dwelling of the tinworkers; and Bucklersbury, the build- 


tens of families, It seems more reasonable to 
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nearly all those which merited the appellation of flou- 
rishing cities, belonged to the king himself; and there 
is reason to believe, that even those few cities which, 
like London, were not held then zz demesne, were never- 
theless held of the king under some kind of tenure, and 
that most of, if not all, such cities had, at one time or 
other, been held in demesne *. ‘The tenure by which the 
houses of the inhabitants of these demesne boroughs were 
held, was that of rendering certain fixed rents in kind 
and services. Their superior, whether the king or any 
inferior lord, also imposed various tolls, duties and cus- 
toms, to be paid by those attending the fairs and mar- 
kets which he established in such districts; and which 
demands were, for a long time subsequent to the Con- 
quest, regulated solely by his own discretiont. ‘The 
situation of these borough tenants holding strictly in 
demesne, who neither enjoyed the positive right of being 
governed by their own customs, nor had obtained from 
_ their superiors any peculiar immunities, was, if the cer- 
tainty and quality of their rents and services be except- 
ed, such as differed little, if at all, from that of the com- 
mon villeins or serfs t: and Dr. Brady’s account of the 





ings erected by one Buckler. Spelman’s Glossary, “ Burgus.” It is to be 
remarked also that the term Boph was used quite in a different signification 
from that of a town in records where we may see this word Burig or Byrig 
expressly so applied. Wilkins, Leges Anglo-Saxonicw. 1721. pp. 78, 80, 
wherein Boph and Bupgh are distinguished. 

* Vid. p. 45, note. 

+ Vid. p. 44, and notes. 

}{ We find in Domesday Book an enumeration of the burgesses held by the 
lords in the account of almost every one of the boroughs. Such burgesses 
seem to have lived in the demesne boroughs on the same terms and conditions 
as the villeins lived on the demesne farms or manors of the lords, and were 
amenable precisely in the same way to the Lord’s own Courts of Justice. 
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English boroughs, as far as regarda them, may be entitled 
to some deference. 

There were very few of these boroughs in which the 
inhabitants did not possess the privilege of having their 
respective rights regubated by their own customs—cus- 
toms which time out of mind had gradually grown up 
among them, and many of which had originated among 
their British ancestors, and subsisted at the time when 
they fell a prey to their Saxon conquerors. Among the 
most valuable of these customs must be considered the 
right of heirship to their ancestors’ estates, and the 
alienation of them under particular restrictions ; rights 
whieh, though at variance with the condition of those 
who were tenants in the lord’s demesne *, prevailed in 
one shape or other in several of the boroughs of England, 
and particularly the royal ones +. The burgesses who 
held their possessions under such a tenure and with such 
privileges, enjoyed some little share of liberty and inde- 
pendence; and might be regarded in the light of free- 








There were many burgesses, Tarner says, even in the most privileged cities, 
who were attached to manors. Turner's Hist. of the Anglo-Saxons. vol, iv. 
p. 144, A specimen of a town held in demesne, as proved by the liberation 
from all the slavish oppressions of a demesne tenure, is enumerated in the 
charter of Dunwich, Madox’s Hist. Exch. 1769. vol. i. . 402. note g. 

* That alienations by sale, will, or otherwise, and the claim of heirship, 
was nota common right in towns held strictly in demesne, appears clear from 
two records quoted in Mad. Hist. Exch. pp. 402,442. That such tights were 
general by common law in the Saxon times among freemen, vid. Selden’s 
Note ect Spicitegium ad Eadmerpm; Leges Edwardi XXXVI. Vid. also 
Wright's Tenures, p, 171, and authorities, And Spelm. on Feuds, p. 12, And 
vid. many records quoted in Turnes’s Hist. Angl. Sax. vol. ii. p. 172. 

+ The descent of land in the way of borough English, that is, to the 
youngest instead of the eldest son, is by virtue of an ancient Saxon custom, 
2 Black. Comm. pp, 82,83; and therefore it would appear (o be of amuch 
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men, though still perhaps, strictly speaking, in demesne. 
Notwithstanding these privileges, unless some special 
and distinguishing immunities had been granted to them, 
they were all subject to the judicial control of their re- 
spective lords, who administered justice in their own 
courts, and claimed those mulcts, fines, and forfeitures, 
by which almost all crimes in those days might be ex- 
piated *. 

A seigniory and jurisdiction of this nature, it may be 
easily supposed, would be rendered a source of oppres- 
sion, both in regard to the dispensation of justice, and 
also with respect to the collection of the multifarious 
rents and tolls arising out of an increasing and pro- 
sperous city. Accordingly, we find in proportion as the 
wealth and influence of the burgesses increased, they 
manifested the utmost anxiety to rid themselves of so 
obnoxious a dependency. In many boroughs the most 
wealthy of the inhabitants, on one consideration or other, 
contrived to emancipate themselves, individually, from 
the demesne of their lords altogether, and held their 
possessions as of their own right+; others, forming 
themselves into gilds and fraternities, obtained from 
their lords, not only the free possession of their tene- 
ments, but also all judicial rights over the districts in 





carlier date than the period when the inhabitants of boroughs grew sich and 
powerful cnough to liberate themselves from a demesne tenure, and to ace 
quire land in their own free right. However, Dr. Brady asserts, with good 
ground, that tenants in strict demesne had no right of heirship at the Con- 
quest; and if so, this custom of borough English could only be referable to 
such inhabitants of boronghs as held their lands freely. 

* Vid. Brady on Boroughs, Spelman’s Glossary, “ Seca,” “ Infangthefe.” 
Vide also p. 46, note. 

+ Vid, Ellis’ Introduction to Domesday Rook, Title “ Cities.” 
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which their property lay *: some few cities, which ori- 
ginally belonging to the king, had, either through royal 
indulgence or through their own influence, succeeded in 
liberating, in a similar manner, the whole body of eiti- 
zens from the vassala&e incident to the tenure in demesne ; 
and some of them were also allowed to compromise, by 
paying one certain annual contribution by way of rent 
or tax, in lieu of all other payments and of all those 
customary dues, tolls, and other levies, which the king, 
as lord of the demesne, had been used to collect and re- 
ceive; but which were afterwards levied by the citizens 
themselves, for the purpose of satisfying out of them the 
lord’s.rent +. These annual contributions were called 
the farm (peopme Sax. Victum, alimentum). As early 
in the Norman government as the reign of Henry 1., 
this farm was, in favour of some particular cities, esti- 
mated at a specific sum, and made perpetual ; upon which 
it was denominated a fee furm, and such cities were then 
said to be held of the king in capite, or in chief, at fee 
farm}. The king was then considered to have relin- 
quished the property of the soil, retaining nothing more 
than the mere seigniory§. The citizens who in the 
Saxon times held their possessions thus in their own 
right, and possessed judicial authority among them- 
selves, but more particularly those citizens who likewise 





* Pllis's Introd. to Domesd. Vid. p. 46, note. 

+ Ibid. et Vid. Millar, pp. 329,380. Madox’s Firma Burgi. p. 232. 

} That this farm was paid in the Saxon times is not only evident from 
the Saxon derivation of the term, but from the circumstance of its being 
the common source of revenue to the Saxon kings, and paid by many other 
towns and whole districts in the kingdom toa stated amount. Spelman’s 
Glossary, “ Firma,” 

§ Madox’s Firma Burgi. p. 15. 
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held at farm, were called freemen or free burgesses * ; 
not being subject to the arbitrary will of a superior, 
and entitled to be governed by their own customs or the 
general law of the land. This was the case with Lon- 
don-at the Nogman Conquest. It is possible indeed 
that it had never been in vassalage, or under the strict 
demesne of the king, but had always asserted its own in- 
dependence, and claimed to he governed by its own laws 
in common with the free part of the national community. 
There are, however, certainly indications of its having 
been held in some sort of proprietorship even in the 
Saxon times; antl it is not easy to account for such pro- 
prietorship at that period, on any other score than that 
of a demesne origin +. From the grant of the office of 
Sheriff of the City to its inhabitants in fee, or at fee farm, 
by the early Norman charters, it must be considered 
that a proprietary title of some kind was vested in ‘the 
king, which had descended to him from his Saxon pre- 
decessors. For, as we have already noticed t, the citi- 
zens were allowed by a special charter of William the 
Conqueror to be as free in all respects as they were in 





* Brady on Boroughs. Mad. Hist. Exch. 407, note e; 421, note u, 

+ Malmsbury says, Alfred gave Loudon to Etheired as the marriage por- 
tion of his daughter; or according to the Saxon manuscript, “ he set London 
to Alderman Fthelred to hold.” This grant may either mean to hold in de- 
mesné, or to preside over it in a magisterial capacity, The latter has been 
the acceptation among the learned. Vid. Malms, de Gest. Reg. lib. 2. cap. 4 
& 5, Selden Tit. Non, 650, So Richard I. said he would seid it, could he 
meet a purchaser. Vid. ch. 8; though it is clear he had it not after the char- 
ters of William I, and Henry I. But, in fact, during the sway of the earlier 
Norman princes, it was a frequent subject of dispute whether London was 
in demesne or not, and as such, subject to be talliaged, Vid, Mad. Hist. Exch. 
p. 712, note a. 

$ Vid, p. 22. 
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the days of Edward the Confessor: but the charters by 
which the office of Sheriff was disposed of at fee furm to 
the citizens, did not imply an asszmption of any new title, 
but rather the grant of zew immunities, in order to pro- 
mote the independence and welfare of the City. Madox 
states, that whenever a town was granted in fee farm, 
the king had been previously seised of that town in his 
demesne *. Contrary to his almost uniform practice, he 
does not in this instance adduce any direct authority for 
this assertion; and perhaps it may require some quali-- 
fication: but the well-known caution and accuracy of 
this author will probably gain him credit at least so far 
as to induce a belief that such grants had a demesne foun- 
dation, It is however beyond a doubt, that the City of 
London was not in demesne, either at the Norman Con- 
quest or for some time previous. 

As a necessary consequence of the City’s free tenure 
of the ground on which it stood, the citizens possessed 
an independent jurisdiction both civil and criminal, to 
be exercised by magistrates of their own appointment +t. 
Whether the latter was exercised by a general court of 
‘criminal judicature extending over the whole City, or 
whether all kind of criminal justice was administered in 





* Madox’s Firma Burgi. p. 15. 

+ Itappears from Domesday Book, that almost invariably where the bur- 
gesses possess the property of the borough, either in whole or in part, they 
held likewise, what was called the sac and soc (terms which signify a civil 





and criminal court and jurisdiction ever the dist sjust in the same man- 
ner as the barons anciently in their manor courts, In the enumeration of 
the dues and issues in liew of which the fee farm rents of cities and bo- 
roughs were paid, pleas and perquisites are almost invariably mentioned. 
ee eee ees ee | “ 
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the separate and distinct free gilds, into which it appears 
the City was in the Saxon times divided *, is not easy to 
ascertain; but it is probable that criminal justice was 
dispensed in the separate free gilds. According to 
Spelman +, the term Gild (which originally signified an 
aasociation of men paying to a common stock) was ap- 
plied to the jurisdiction afterwards known by the term 
Friborg, from the Saxon Fprbophoe, Jree pledge. The 
assembly and review of these Friborgs, free pledges or 
gilds, was called the Court Leet, or La®, from the word 
La®ian to assemble ¢, the primitive of which seems to be 
Leo®, people: this meeting was held in each hundred of' 
a county in turn by the reve or sheriff; by whom, ac- 
cording to the Saxon policy, the criminal law was for- 
merly administered §. This leet jurisdiction was in an- 
cient times usually possessed by the lords over their de- 
mesnes, and accounts for the leets held in manors which 
were carved out of the Sheriff towns]. It was no un- 
common thing to grant precisely the same judicial powers 
to the civic authorities, or to a number of burgesses com- 
posing a gild, or possessing part only of the borough {. 





* Wilkins, Leges Anzlo 

+ Spelman’s Gilossary, © 

} Vid. Qud Co, Inst. Mag. Chart. c. 35. 4th Co. Tnst.c. 545 but this de- 
rivation is by no means certal Vid, Spelman’s Glossary, “ Leta,” Lye’s 
Sax, Dict, The ancient Frisons had their Liod-thing, a sort of legislative 
assembly, Vid. Edin. Rev. vol. 32. p. 14, ae 

§ Ibid. 4 Black. Comp. 273. | Ibid. 

@ Vid. p. 46, note. Thus the men of Knighten-gild held their property 
in the liberties of the City, with the right of sac and suc, infangtheft, theam, 
toll, and all customs (terms implying a court and jurisdiction over ali crimes, 
with the fines, muicts, and forfeitures accruing to it), and subsequently 


Saxoniem, pp. 54. 65. 










eldim.”” 


granted the same, as appears from a charter of Henry E., confirming such 
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The citcunistance of these free gilds assembling in the 
reign of Athelstan for the purpose of passing penal re- 
solutions against all offenders by robbery or violence *, 
seems strongly to corroborate this conjecture. The di- 
vision of the City into gilds, was most probably the origin 
of the division into Wards +. There are many records 
in which ‘aldermen are noticed as presiding over gilds t; 
and the ¢riniinal jurisdiction of aldermen over their wards 
or gilds, was similar to that of the original lérds of dé- 
“mesne over their demesne lands§, or rather of the sheriff 
over his hundred ||. 

Throughout the Saxon era, the administration of 
criminal justice was very irregular and unsettled. The 
judicial proceedings of their lects seem to have been 
neither systematic nor uniform. They had their jurymen ; 
but the verdict they pronounced was, in fact, the charge 
which they presented ; and there were but few cases in 
which any other course of trial, according to our present 
notions ‘of the word, was permitted". Such trials, if 
they can be so called, appear to have been nothing more 
than solemn appeals to the Deity by the accused, through 





pressly enumerated, Madox's Firma Burgi. chap. 4. And again. The men 
of Dover had a gild, and also with it the sac and soc, for which they paid 
the king a fee farm rent. Domesday Book. And so many other burgesses, as 
may be seen in Mad. Hist. Exch. 

Wavid, pp. 23-24. 

+ Thus Knighten-gild was as early as the reign of Henry I, identified with 
Portsoken Ward ; and Fitzstephen, who writes in Henry IL.’s reign, spraks 
of the division of the City into distinct districts as of no very recent date. 

{ Madox’s Firma Burgi. p. 30, Hist. Exch. pp. 562, 708, 709, 738, 739. 

§ Maitland’s Lond. vol. 2, p.1199. Brady on Boroughs. L.L. Edw. Lamb. 
Archaion, fol. 132, 

{| 3rd Co, Inst. pp. 69, 70. © Vid, Book TI. chap. 24. 
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the medium of ceremonials varying probably with the 
circumstances of the case, and with the district in which 
the trial took place. Sometimes the party denied the 
charge on his own oath and on that of his friends, who 
swore to their belief in his innocence, and were termed 
his Compurgators*. Sometimes the culprit took the 
corsned, or sacred morsel: sometimes he underwent the 
ordeal; that is, plunged his hands in boiling water, or 
walked over burning ploughshares, or pretended to do 
so with the assistance of the prigsts, in testimony of his 
innocence t. In the case of a culprit taken in the man- 
ner, that is, with the stolen goods upon hint, no investi- 
gation seems to have taken place ; but the seizure of him 
under such circumstances was a conviction, and sum- 
mary justice was instantly executed by the lord of the 
soc or district, or the magistratet. The blackest crimes 
might generally be expiated by a pecuniary mulct; in 
some cases fixed by positive law, but in others affeered 
or assessed by persons delegated by the leet jury§. Yo 
short, there appears to have been no other rule of law | 
or of judicial trial in the Saxon criminal courts, than 
what resulted from the resolutions of the proprietors of 
land associating together in their various gilds for mu- 
tual protection, or from the arbitrary will of such pro- 
prietors exercised over their own immediate vassal te- 
nants ||. 

Of the administration of civil justice throughoutthe 
kingdom more specific information may be gained. In 
all the counties of England courts were established, 





* Vid. Book IE. ch. 1—2, + Vid. ibid. 
} Vid. Book TI, ch. 24. § Vid. Book IL ch, 224, 
{| Hume’s Hist. Appendix 2nd. Brady on Boroughs. Wilkins, Leges An- 
glo-Saxoniee. p. 63. 
E 
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in which every claim, whether ofa personal nature or 
in respect of land, was tried: those between tenants 
in demesne were adjusted by the Lord in a court of, 
his’ own*; those between free members of the same 
hundred, in the Hundred courtst; those between free 
members of different hundreds in the County court}. 
This County court, called the Sciregemote, was held 
twice every year; and over it presided the Alderman or 
the Sheriff together with the Bishop§. But in London 
a peculiar and separate,legal establishment subsisted, in 
which all litigation between the citizens was decided. 
How rights*ef a personal nature were tried is not very 
clear. In all probability a court for these causes, when 
of importance, was occasionally held by the Reve or 
Portreve, to which court the present Lord Mayeor’s and 
Sheriff’s courts may have succeeded. Possibly, however, 
for minor causes the Reve or Alderman of the gild 
anight exercise a similar civil jurisdiction as the Sheriff 
in his hundred, or the Lord over his demesne; but these 
“Courts, not being of record, there are no traces of their 
trials. The Lord Mayor’s and Sheriff’s Courts, in . 
which alone all personal causes are at present sued, 
did not exist at this period, at least under those names, 
or according to their present establishment||. It may be 











4eBrady on Boroughs. Madox’s Hist. Exch. p. 107; and ch. 11. 

+ Leg, Edwardi, c. 2. 

} Hume’s Hist. App. 2nd; and authorities there quoted. 

§ Ingulph, p. 870. 

{| The Portreve, Reve, or Sheriff, called also sometimes the Bailiff, waa 
the only temporal magistrate over the whole body of citizens till the time 
of Rich. I, It was then the term Mayor was first used, and he immediately 
superseded almost aJl the Sheriff's magisterial functions, as well as many. 
ethers. Vid. Ch.7-8, When the Mayor was appointed as the chief magis-, » 
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noticed, that personal property was very trivial aiid but 
little regarded in the laws of those early times. Thé 
only Civil court particularized is that, the julisdiction 
of which ‘twas always time out of mind confined to suits 
which cither directly or indirectly affected land. This 
court, called the Court of Hustings, is described by old 
writers and in old records* as one of the greatest anti 
quity and dignity. It was one common jurisdiction ex: 
tending throughout the whole City, over which the first 
magistrate presided in conjunction with the Bishop, in 
a similar way as in the County courts +.’ Tye privilegd* 
of suing and being sued in this court only, and of being 
tried in their own criminal courts by their own appoint- 
ed judges was, in these times, of great value to the citi- 
zens, and was anxiously secured to them in their earliest 
charters. They were thereby not only protected from 
the arbitrary jurisdiction of a demesne lord, whé would 
have had an absolute dominion over the property of 
those who were strictly tenants in demesne, but they: 
had the advantage of obtaining justice at their own 
doors, and on that spot where their laws and customs 
were likely to be best understood. pe ie SD hen 
Such then was the state of freedom and independence 


trate, his judicial court became the chicf court, and the Sheriff's the inferior; 
and thus a new constitution would be formed. 

* Vid. Spelman’s Glossary, “ Husting”’; and Leges Edwardi, The term 
“Hosting” bas been variously derived ; that of Spelman seems to have 
been most generally adupted by learned writers, namely from “Hus” domus, 
and “ thing” causa (quasi domus causarum). ‘ Thing,” however, ia to this 
day a term common to all courts and assemblies among the Northern nations 
of Europe. 

‘ + We find by the Judic. Civ. Lond., that in Athelstan’s time the Bishops 
and Reves were the magistrates in chief authority in London 3 and likewise 
that they presided at the County Courts with a jurisdiction piecisely similar, 

5 ng 
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enjoyed by the citizens of London, when the Saxon 
Government, after subsisting upwards of six hundred 
years, wa finally overthrown by the Normans. Hold- 
ing their possessions in their own inherent right, they 
were entitled either to dispose of them at their discretion, 
or to transmit them to their posterity. Governed by 
their own magistrates *, and amenable only to their own 
courts, they were privileged in having justice dispensed 
to them, not according to the will of any superior, but 
according to the general law of the land, modified by 
their own peculiar customs. In short, they possessed 
all the legal rights and privileges which in that age dis- 
tinguished men of the first rank among the Anglo- 
Saxons, being those who held their land independently 
in their own right, and which entitled them to the ap- 
pellation of Freemen, in a country where a large class 
of the community was in a complete state of servitude. 
To this state of liberty undoubtedly must be attributed 


, the flourishing commerce for which the city of London 


had, even at this period, become famous, and the opu- 
lence it seems in consequence to have acquired +. 





* Vid. pp. 24, 25, 46. 
* + William of Malmsbury, who wrote ia-King Stephen’s reign, speaking 
of London in Edward the Confessor’s time, says: “ London was a noble 
city, frequented by merchants from all parts of the world.” 
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CHAPTER VI. 


Survey of the Changes introduced into the Laws and 
Government of England by the Conqueror.—Of the 
Establishment of the Feudal System.—Of the Privileges 
of the Citizens, which consistedin an exemption from 
the effects of these changes. 


In consequence of the Norman conquest, a vast revo- 
lution was gradually effected in the constitution and 
condition of the country. The first and immediate re- 
sult was a change of proprietors of the greater part 
of the landed property in the kingdom. The battle of 
Hastings was attended not only by the death of Harold, 
who had assumed the crown, but also with a prodigious 
slaughter of the chief nobility and landholders in the 
kingdom. This enabled William the Conqueror to 
reward his followers with the possession of the estates 
of all those who had borne arms against him, as being 
confiscated by reason of such resistance. London, as 
.a royal burgh, fell into the hands of the Conqueror 
himself, who, in order to insure the allegiance of that 
place which had now become the very key to the 
empire, raised a fortress of great strength within the 
walls of the City, since called the Tower of London *. 
The citizens, perhaps not without reason, began to en- 
tertain apprehensions that the king, upon the assump- 





* Gul, Piet. 
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tion of his royal rights, might deprive them of all their 
immunities, and reduce them to the condition of strict 
tenants @ demesne: and probably this measnre had 
been enforced against, some of the boroughs which fell 
to the lot of the new Norman lords. William, how- 
ever, either induced by the civic magistrates,one of 
whom, namely the Bishop, was a Norman,—or willing to 
attach the citizens to his government, who had indeed 
readily submitted to him on his arrival, relieved them 
from this anxiety, and granted to them his first charter, 
by which he declares they shall be all law-worthy, and 
that cach man should be his Jather’s heir ; the meaning 
and importance of which grants may be understood from 
what has already been premised. 

Another important alteration introduced by the Nor- 
mans was, the extending the original jurisdiction of the 
king’s own appointed judges or justices to all parts of 
the kingdom. We have seen that by the’Saxon policy 
remedial courts of law were established in each county 
and hundred for the dispensation of justice, over which 
the local authorities presided *: and by the Saxon laws 
every man was forbidden to appeal to the king sitting 
in council, or wittenagemote, unless justice had been 
denied him in that court which was appointed for him 
in the first resort t. But by the Normans a specific 
and supreme judicial court, called the aula regis or curia 





* Although, generally speaking, the carl or bishop together with the reve 
or sheriff presiding over the district administered justice in these courts, yet 
in the Saxon times the king's chief alderman, or judge occasionally, as it 
appears, travelled about to the local courts; perhaps asa kind of visitor, 
or for the purpose of settling some important dispute. Vid. authorities and 
records collected ia Hant’s Uist. lih, 6. Jani. Anglic, p. las, 

+ HD. Canwii. Lamb. Arehaion. fol, 168, 
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regis, was established, over which an officer called the 
Capital Justiciar presided, who gradually assumed the 
authority by his process in the first instange to draw 
within his jurisdiction all causes arising within the king- 
dom beyond the value of forty shillings, and also to review 
all the proceedings of inferior local courts in an appel- 
late capacity. ‘This court was, indeed, no other than 
the king’s supreme council of the realm; in which the 
chief justiciar, while he acted, supplied the place of the 
king himself; and it exercised the functions of the wit- 
tenagemote or parliament, as well as those of a court 
for. the dispensation of justice both criminal and civil, 
as may be clearly seen by the tenour of a vast number 
of records *. For a long period after its first erection, 
it was ambulatory, and followed the person of the 
monarch, who often presided in it personally; a cir- 
cumstance calculated to occasion a great grievance to 
distant suitors. A much more serious evil, however, 
resulted from the establishment of this new judicial au- 
thority, in the change thereby introduced, both in the 
rules and practice of the law. The first judges who 
presided in this court, and who continued so to preside 
for many years, were Normans; who, understanding 
neither the English law nor language, clung, for the 
most part, to that of their own country. Consequently, 
all law proceedings were carried on in the Norman 
French; a language never generally understood in En- 








* Madox’s Hist. Exch, passim; and particularly in pp. 12,14, 16, 20,3), 
36, 84, 87, 88, 93, 95, 103, 113, 119, 209, 210. So it is provided by Magna 
Charta, that barons and carts should only be amerced by their peers; which, 
inarecord temp, Hen. IL1,, is explained, that they were to be amerced 
Aefore the King’s council only. Toid. 529, 


» 
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gland, and which very much contributed to hasten the 
surrender of the ancient maxims of the common law to 
Norman notions of jurisprudence. What still further 
contributed to the downfall of the Saxon judicial system, 
was the art and labour expended by the foreign prac- 
titioners in engrafting upon the law all those niceties 
and metaphysical distinctions and subtilties, which were 
engendered by the study of the Aristotelian philosophy ; 
to which the learned in those days were passionately 
addicted,—subtilties and distinctions which, in spite of 
every legislative effort for many generations to eradi- 
cate, have ever since continued to defurm and incumber 
the simple principles of the ancient law of the land. 
It is not surprising therefore, that, under an arbitrary 
government, which administered justice from one court 
to all parts of the kingdom, through the medium of 
judges and lawyers who were foreigners, and whose 
minds were imbued with foreign prejudices and learn- 
ing, the old national law, which depended much upon 
_ local customs, and which was a law of liberty, pro- 
ceeding upon the principle that the whole people ought, 
as far as possible, to be judges of each other, should, 
not only in forms, but in substance also, be in a great 
degree superseded, though it never was altogether for- 
gotten, 

In this wreck of the valuable rights of the people, 
the citizens of London, as a peculiar privileged body, 
still preserved their independence, together with their 
ancient forms of law and municipal government. By 
a very early Norman charter, they were not to be im- 
pleaded out of the walls of the City; and they were 
to have no foreign justiciar placed over them, but only 
such as they themselves elected, for the dispensation of 
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penal or criminal justice *. We need not wonder at the 
earnest anxiety always manifested by the citizens in 
ancient times in regard to the privileges of their local 
jurisdictions; for to this circumstance alone can we at- 
tribute the preservation of their most valuable customs : 
otherwise these customs, together with the rest of the 
general Jaw of the land, would either at once have been 
surrendered to new legal institutions, or have been gra- 
dually frittered away by the logical casuistry of the 
Norman jurists, 

The introduction of the trial by Wager of Battle has 
been already noticed as another Norman innovation +. 
But the most important change in the constitution and 
legal polity of the country which followed-the Norman 
Conquest, was effected by the institution of feudal te- 
nures ; by which, either purely or under modification, 
all the land in the kingdom began to be held. It is not 
consistent with the plan of this work to enter into a 
minute examination of the peculiarities and details of 
the feudal law, which, through the artificial refinements 
of the commentators upon it, has been rendered very 
abstruse ; though it is not to be doubted that an in- 
timate acquaintance with this branch of jurisprudence 
would serve to explain and illustrate, not only the pre- 





* Charter of Henry J. There can be no doubt that these franchises 
were considered as peculiarly valuable at the times when they were granted, 
They were sought for with avidity by several cities, The City of York 
paid a large fine to obtain them only for ashort time. Madox's Hist. Exch, 
p. 397, It was the common practice to extort large sums in the shape of 
Jings to the king for obtaining justice in the king’s court, which were of 
course avoided by suing elsewhere. Ibid. passis. ch. 12, 

+ Vid, p. 26. aud also Seiden. Ducllo. cap, 6; and aathorities there 
quoted. 
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sent general system of English law, but also those pe- 
culiar laws and customs now prevalent in the City of 
London, either as contrasted or corresponding with the 
feudal doctrines *. It will be necessary, however, in 
order to convey any thing like a competent idea of the 
nature and origin of many of the civic privileges, and of 
the relative condition of the citizens during the earlier 
ages of the English government, to draw an outline of 
the distinguishing principles which characterized that 
scheme of law, which, in its consequences, gave a tone 
to the manners, and controlled the interests of the whole 
community of the nation. 

Much dispute has arisen, both respecting the first 
origin of the feudal system, and the time of its first 
introduction into this country. It appears certain 
that if it did prevail at all under the Saxon dynasty, 
it was not to such an extent as to supersede either 
the plan of government or of law which took its rise 
from the institutions of Alfred. Suffice it to say, that 
the Conqueror, in the twentieth year of his reign t, 
summoned together a great council of the nation; at 
which, with the consent of all present, a statute passed 
by which, in effect, the law of feudal tenure was en- 





* For an elaborate, aud at the same time a clear, explanation of the law 
of Feudal Tenures, sce a very learned and able note of Mr. Butler, Co, Litt, 
lib. 3, 191 a. note 77; from which, as well as from Wright's Tenures, Madox's 
Wist. Exch. and Firma Burgi, and the 2nd vol. of Blackstone’s Commentaries, 
this brief account of the feudal system is abstracted. 

+ There is every reason to think that William was tardy in introducing 
this great change in the laws and constitution of the country, That he 
originally professed at least a great anxiety for the full and universal esta- 
Dlishment of the laws of Edward the Confessor, and to govern the kingdom 
by them, may he satisfactorily ascertained by consulting the Spicilegiam of 
the learned Selden. 
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grafted:on all the land held by freemen * throughout the 
kingdom, ‘The fundamental doctrine of pure feudal te- 
nure was, that all the land of a country was held im- 
mediately of the king. He was to be considered the 
original possessor of the whole ; and after his first ac- 
quisition, to have granted the greater part to those about 
him of the chief consideration and influence, (as indeed 
was actually the case with respect to William and his 
followers,) to be held by them, upon condition of ren- 
dering certain services, according to the nature of their 
respective tenures; reserving the rest for the support 
of his kingly dignity, under the appellation of his royal 
demesne, Those who thus received their lands from the 
king himself, were termed his tenants in capite, and were 
in fact the aristocracy of the nation. These tenants, 
however, of the king, assumed a power, inconsistent in- 
deed with the pure principles of feudalism, of parcelling 
out their territorics to other tenants, upon similar con- 
ditions to those under which they themselves held of 
the supreme lord; reserving, in a similar manner and 
for the same purposes, their private demesnes ; these sub- 
tenants, again, to still inferior dependents,—till thus, a 
regular gradation of subordinate feudatories was esta- 
hlished ; all, indeed, subjected to the same general al- 
legiance to the king, but most of them owing also a more 
contracted and immediate duty to that lord from whose 
hands they received their estates or feuds. These in- 
termediate lords were denominated mesne lords, and their 
inferior tenants, tenants paravail. To this practice of 





® The tenure in demesne or in villenage can hardly be termed a feudal 
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subinfeudation a stop was at last put by several statutes 
passed in the reigns of Henry If], Edward 1, Ed- 
ward IE., and Edward III.; but not before it had pro- 
ceeded to a very considerable extent. 

Every free man *, who received lands from his lord, 
by whatever services he held them, was, in the first 
place bound to take an oath of fealty; that he would 
be faithful to his lord; would do him suit and services 
in his court, and would defend him against all ene- 
mies: he was also compelled, upon his investiture, to 
do his lord homage, as it was termed, by kneeling be« 
fore him and holding his hands together between those 
of the lord, and then declaring that he became his man, 
There were also other important services which all te- 
nants were bound in some shape or other to render to 
their respective lords in virtue of their tenancies, into 
the nature of which it remains now to inquire. 

The first species of tenure, and that which alone cha- 
racterized a pure and proper feud, was that by Knight’s 
service ; by virtue of which tenure, every tenant, pos« 
sessed of such considerable quantity of land as would 
amount to what was termed a Knight’s fee, was bound 
to attend his respective lord in his wars for forty days 
in a year, whenever he might be called upon; or to pro. 
vide a knight who should so attend for each knight’s 
fee. This power of suddenly and arbitrarily raising a 
body of bold soldiers, so attached by oath and a spirit of 
clanship to their lords, contributed to raise the political 





* Villeins, when they came to hold land, were admitted to feally and ho- 
mage; but that enfranchised them ina degree, and they then became tenants. 
Originally they were not admitted to fealty and Aomage,and were considered 
merely as slaves. Vid. Wright, p. 216, 
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influence of the great barons and landholders who pos- 
sessed a great number of knight’s fees, to a very great 
height: for they soon began to exercise a kind of royal 
authority over their domains ; and eventually, under the 
sway of the weaker Norman princes, as we afterwards 
find in the early history of the country, the combination 
of a few of them became a match even for the king him- 
self, At the timg of the Conqueror, the whole body of 
tenants holding by knight’s service either of the king 
or of mesne lords amounted to upwards of 60,000, 
ready to’ be called together on any emergency, and at- 
tend in the field, under the penalty of forfeiting their 
estates*. This warlike service, according to the origi- 
nal principles of the feudal system, was all that could be 
required of the tenant; and all that was contemplated 
by our ancestors, perhaps, upon their first submission 
to the yoke of such a tenure. But the Norman lawyers, 
incited in all probability by the encouragement and 
rapacity of the first Norman princes, soon contrived to 
engraft upon this branch of feudal-tenure a variety of 
burthens and taxes, which reduced the nation to almost 
an absolute slavery; and became at last so intolerably 
oppressive, as to occasion that famous rebellion in the 
reign of King John, the fruit of which was the granting 
Magna Charta, whereby some of the most prominent 
of them were removed. Still, however, many of the 
grievances incident to this species of tenure continued 
to harass the people for many generations ; and although 
various efforts were from time to time made to get rid of 
them, they were not finally and entirely abolished till the 





* Spelman’s Glossary, “ Feudum.” Selden. Tit, Hou, part 2ud. chap, 5. 
gect. 17. 
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reign of Charles II.; when this tenure by knight’s ser- 
vice was changed into socage tenure,—e tenure which we 
shall presently have occasion to notice; and by which, in 
fact, all the freehold property in the kingdom is holden 
to this day. 

The burthens, which were incident to the tenure by — 
knight’s service, were, first, Aids ; which were a pecu- 
niary contribution by the tenant, demandable on four 
different occasions : namely, to ransom the Lord’s per- 
son when taken prisoner; to make his eldest son a 
knight ; to portion his eldest daughter; and, lastly, to 
pay the lord’s debts. Secondly, the &clie/’; which was at 
first an arbitrary, but after many struggles an ascer- 
tained sum, payable by the heir of the last tenant upon 
coming to his estate. Thirdly, the Primer Seisin, inci+ 
dent only to tenancies in capite ; which was the right to 
a year’s profits of the land held, whenever the tenant 
died ; on the ground that it behoved the supreme lord to 
hold possession of the Jand for one year, in order to 
protect it from false claimants and intruders. Fourthly, 
Wardship ; which was, the privilege of holding posses- 
sion of all the estates of heirs until they became of age, 
who were then still further obliged to pay the value of 
half a year’s profits for the ceremony of delivering the 
lands up; and if he was a tenant in capite, he was at this 
period compelled to take up his knighthood, (an order 
conferred with much pomp and solemnity, or else to pay 
a fine to the king. Fifthly, Marriage ; which was the 
right of selling a ward to the best bidder, in marriage, 
provided it was no disparagement; and if the wards 
refused such tender of marriage, they forfeited the value 
of it; that is, as much as any jury would say a person 
of equal rank would give for it to the lord; if they 
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married without his consent, they then forfeited the 
double value :—this was, undoubtedly, the most oppres- 
sive hardship which arose out of the system of feudal 
tenures. The principle on which,wardship and marriage 
were claimed, was, that the lord liad an interest in pro- 
viding a sufficient tenant to render the service duc to him, 
and might run some risk of losing it if the tenant had a 
discretionary power in marrying; and he actually did lose 
it while the tenant was a minor. Sixthly, Fines upon alie- 
nation: these fines were in England exacted only from 
the tenants in capite, who, not being allowed to sell their 
estates without the king’s license, were obliged to pay 
a heavy consideration for such liberty. Lastly, Escheat ; 
which was the determination of the tenant’s estate and 
the resumption of it by the lord, either for want of heirs 
or in consequence of the tenant’s having committed trea- 
son or felony ; by which means his blood became cor- 
rupted and Jost all heritable qualities. In this enume- 
ration of feudal burthens, that of Escuage must not be 
overlooked ; though it was not, strictly speaking, an 
incident of knight service, but rather the service itself, 
For these military tenants, galled by the dependency 
and uncertainty of their warlike duties, in process of 
time acquired permission, first, to serve by deputy, and 
afterwards, to make a pecuniary satisfaction in lieu of 
such service. This satisfaction was called the tenant’s 
escuage, and the king by his prerogative levied it in an 
arbitrary manner, till that power, being grossly abused, 
the levying of escuage was first regulated by parliament, 
and afterwards altogether prohibited without the pre- 
vious consent of the legislature. 

Another kind of tenure, namely, that by Socage-service, 
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and which, under the Norman jurisdiction, bore many 
of the genuine marks of a feudal quality, though the 
services rendered by virtue of it were of an essentially 
different character. Those who held their estates under 
this species of tenuré, instead of performing knight’s 
service, which, though of a free and honourable nature, 
was nevertheless, from its uncertainty, very burthen- 
some, rendered some certain rent or some stipulated 
acknowledgement, not of a military nature, by the dis- 
charge of which their land was preserved to them. This 
acknowledgement was sometimes the bare oath of fealty; 
sometimes it was of a personal kind; but usually, both 
that and the rent was of a trivial amount. 
Tenure by socage-service had the advantage of that by 
knight’s service, not only in respect of certainty, but also 
. inasmuch as it was exempted from many of those slavish 
* consequences which have been mentioned as character- 
izing the latter. For in the first place, neither ward- 
ship nor marriage could be claimed by the lord, by reason 
that no personal military service being due, it was of 
no importance to him to secure an able and suitable te- 
nant. Both wardship and marriage, therefore, were in- 
trusted to that nearest relation of the socage tenant who 
could not by possibility succeed to the inheritance. Such 
guardian was bound to aceount to his ward, both for the 
profits of the estate and the suitableness of the marriage, 
in case he married his ward under the age of fourteen. 
A tenure so liberal in its terms as this, and so mild, 
when compared with the oppressive quality of that by 
knight’s service, seems to have been a modified remnant 
of ancient Saxon liberty*, and to have been retained by 





© For an inquiry into the nature and derivation of this tenure, and into 
the etymology of the word, Vid. Book 11, ch. 2. 
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those who had ‘strength or influence enough to resist 
the Norman: encroachments; as may be exemplified 
in the ease of Gavelkind in Kent, which is a species of 
socage tenure, and was preserved to the men of Kent 
by their terms of capitulation to the Conqueror. It 
soon naturally became an object of general interest, 
especially among tenants who were not of the nobility, 
to emancipate themselves from the thraldom which a 
military tenure imposed, and to enjoy their estates under 
the easy and plain terms of socage tenancy. Gradually, 
as the slavish burthens of knight’s service wore off, the 
two tenures approached nearer in quality: socage te- 
nures grew more and more in vogue, and were the more 
easily granted ;, till at last, in the reign of James I., the 
total abolition of chivalry tenures began to be seriously 
thought of, though the measure was not altogether com- 
pleted till the reign of Charles I. 

There was another tenure, not strictly feudal nor 
perhaps of feudal origin, but which may nevertheless be 
classed under the same system; under which tenure a 
very large class of the people-served, and which waa the 
lowest species of all: namely, that of villenage or in de- 
mesne. ‘The villeins, indeed, were at the Norman Con- 
quest little better than mere slayes, which they no doubt 
had originally been; and they could be sued for in 
courts of justice in the same manner as any chattel in- 
terest. As before stated, they were cultivators of the 
lord’s demesne lands, and were astricti gleba ; being 
unable to leave the land without the lord’s permission. 
They were allowed a small portion of land for their own 
support, upon condition of doing the menial offices pre- 
scribed to them; to which land, however, they had no in- 
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dependent title of their own, but were liable to be dispos- 
sessed at a moment’s warning, being tenants merely at the 
will of the lord. In process of time, these villeins became 
universally emancipated personally from the proprietor- 
ship of their superiors; and imperceptibly so gained 
ground on their lords, that at last they came to have a 
fixed interest in the soil they held, descendable to their 
heirs; an interest which, growing up in a gradual usage, 
has, by virtue of such usage, now become sanctioned in 
law asa right, under the modern title of copyhold-tenure, 

Under one or other of these tenures all the land in 
the kingdom, with a few special exceptions, and except- 
ing that of the superior cities, was held soon after the 
Normin Conquest*. The tenants occupying possessions 
in the inferior towns and boroughs were said indeed to 
hold by tenure in burgage ; but this was a tenure in all 
respects similar to that in socage, and in fact, as is said 
by Littleton, nothing other than a kind of town socage. 
It has been suggested, that these boroughs, so held by 
the inhabitants individually in burgage tenure, in all 
probability escaped the burthensome effects of a tenure 
by knight’s service, from the insignificancy of the tene- 
ments; a hundred of them together amounting scarcely 
to a knight’s feet. ‘They might, however, rather be 
considered as districts originally ix demesne, and after- 
wards specially liberated and converted into socage : 
indeed, by the earlier Norman authorities, they were 





* Tenures in Frankalmoign, in grand and petit serjeantry, and homage 
ancestral, are passed over, as being comparatively rare, and unimportant in 
a national point of view, 

+ Blacks. Comm. vol. ii. 
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for all purposes of taxation stil] considered in principle 
as Jands held in demesne*,; and it is very probable, that 
on the arrival of the Normans, many of the boroughs 
and tenants in them, who had in the Saxon times be- 
come emancipated, were reduced again under actual 
demesne, and subsequently liberated on terms. How- 
ever, there can be no doubt that the independence and 
certainty which eventually characterized these tenures, 
most mainly contributed to improve the commerce and 
wealth, and thereby the importance, of these boroughs ; 
till at last by their parliamentary and general influence 
they had a very considerable share in emancipating the 
whole nation from a state of comparative slavery, and in 
restoring the ancient constitutional liberty enjoyed by 
our early ancestors +. 

But in great cities, as we have seen, a privilege pre- 
vailed, even in the Saxon times, of paying annually 
one aggregate contribution, called a farm rent, in lieu 
of all those services, duties, tolls, &c. which the king or 
other lord of the demesne had been used to exact from 
the’ inhabitants individually t. It is to be remarked, 
that in many boroughs where the inhabitants held by 
burgage tenure, their borough was after the Conquest 
let at farm; but whatever rank such cities might hold 
in the Saxon times and before the creation of perpetual 
fee farms, yet after the Norman Conquest, when these 
boroughs were not assigned .to the inhabitants them- 





* The records are very numerous in Madox’s Hist. Exch, and Firma Burgi, 
in which the boroughs of England are éalliaged, as being in demesne; and 
exemptions are claimed by some cities from this tax, on the ground that they 
. infra, Chap. 10. 

t And, Hist, Com, vol. i. p, 169. $ Vid, page 44, 
FQ 





are not iz demesne.—V. 
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selyes at farm, or, if so assigned, were not held at a 
perpetual ov fee farm, they could not be considered, al- 
though holding by burgage tenure and rendering either 
a free certain service or none at all, as altogether libe- 
rated from demesne, and to hold freely; at all events, 
they were not on a par with the tenants of those cities 
who held at fee farm. Their farm was liable to be 
changed or done away with, and the demesne perquisites 
resumed, by the lord in the cases where they held their 
borough at farm themselves in their own right: and, of 
course, when such borough was let to an individual, 
such demise only produced a change of master. Upon 
the introduction of the feudal system throughout the 
kingdom, this farm rent, being made perpetual or in fee, 
seems to have been converted into, or rather came to be 
accepted as, the condition or service by which these 
cities were to be held in the aggregate. Such a tenure 
would appear the most easy of any ; for the inhabitants 
thereby not only enjoyed the advantages of the tenure 
in burgage, but, paying their dues to their Jord in one 
collective capacity, they became thereby exempted even 
from those remaining feudal burthens which still at- 
tached to individual socage tenures; namely, reliefs, 
primer seisins *, fines upon alienation, and feudal es- 





* Lord Coke says, ‘ Neither shall the king have primer seisin of lands 
holden in burg 





e,as some have said 3 for that it is no tenure in capite.”” This 
reason is completely disproved by the authorities quoted in the above pages, 
and still further by many records quoted in Madox’s Firma Burgi, chap, 1, 
Itseems much more probable that the reason assigned in the text, therefore, 
is correct; and that although what “some have said” as to the king not 
having primer seisin of !ands held in burgage may be jusi. yet that the reason 
they assign can only apply to burgage lands in towns not held at fee farm, 
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cheat*. For as the citizens in a collective capacity 
could never die, or commit felony, or alienate the soil, 
it followed that none of these feudal dues, according to 
the Norman legal construction, could arise. It was a 
tenure, therefore, sought at the king’s hands by the 
greater towns with the utmost avidity, and often largely 
paid fort, This fee farm rent was not, however, col- 
lected from ‘the inhabitants by contribution, but arose, 
as we have observed, from certain issues and profits 
arising out of inland customs, fairs, markets, and other 
like franchises, which, being originally enjoyed by the 
lord of the demesne, had been granted to, or at least 
were possessed by, the citizens; and, being received by 
the proper civic authorities, were accounted for at the 
rent fixed}. So that, in fact, the inhabitants of these 
privileged cities might be said to hold their estates as 
freely and independently as could be, in any way, con- 
sistent with allegiance to a superior. 

In this manner was the City of London held from the 
earliest establishment of the feudal system in England, 
and that is what is meant when it is said in ancient 
records, that London is held of the king in capite, in 
free burgage. Thus we find that this City survived 
all the mighty innovations introduced by the Norman 
Conquest. Retaining its ancient laws and customs, 





* Escheats are to be here understodtl as distinguished from forfeitures, 
which were not of feudal origin, Aids, it seems, were paid in all cases by 
towns and cities held in capite, Vid. Madox’s Hist. Exch. ch. 15. Thongh, 
as socuge tenures were exempt in most particulars, (vid, ibid.) it is not easy 
to perceive the legal ground of such charge. 

+ Vid. Madox’s Hist. Exch. pp. 397, 398, 399, 500, 503, 

$ Vids infra, Chap. 11, 
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governed by its own magistrates, who dispensed justice 
according to the old established forms of trial, pre- 
serving the exclusive jurisdiction of its courts, and pri- 
vileged from all those feudal oppressions which gave 
a tyrannical and almost despotic authority to the king 
and his barons, over nearly the whole population of 
the realm, it presented the only genuine model of the 
free and independent rights which prevailed in the 
Saxon times; and became in fact the very ark of the 
constitution. It is true, indeed, that this model of the 
civic constitution was seldom in a perfect state during 
the early ages of the English government; and that 
the rights and liberties of the City were continually 
subject to invasion and interruption: still, however, 
they were never lost sight of; nor did the citizens cease 
to assert them whenever the first favourable juncture in 
political affairs gave an earnest of success. In after 
times, when such noble struggles were made for eman- 
cipation from the many abuses of the Norman law, and 
for a more regular administration cf justice, we find, 
not only that the citizens were ever conspicuously ac- 
tive, but that Magna Charta itself was framed in the 
very midst of them, confessedly on the basis of the laws 
of Edward the Confessor. It would look, therefore, as 
if the citizens were in a manner appealed to, as pre- 
serving among themselves the sample of that legal 
polity, if not the very laws themselves, so much yene- 
rated by the people, and which they considered to em- 
body the just constitutional rights and liberties enjoyed 
by their ancestors *. 
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that the story of its being formed upon the accidental discovery of lfenry 
the Virst’s national charter is unfounded, That charter, as embodying 





some of the Confessor’s Jaws and alluding generally to them, was no doubt, 
in one sense, the foundation of the great charter; but the details of the latter 
must have been collected from other and mare exteusive sources, Vid. Litt, 
Hist. of Henry the Second, vol. i. note to p. 142. If it is true, as has been 
said, (Vid, Edin. Review, vol. xxiv. p. 187, and Supp. p. 24) that a copy of 
the ancient Book of Common Law, called the Dombek, was preserved among 
the urchives of the City, from which very work in the reign of Mdward IT. 
the compilation called the Mirror of Justices was made by Horne, then town- 
clerk of London,—this fact would almost substantiate the remark suggested 
in the text, 
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CHAPTER VII. 


From the Norman Conquest ‘to the Accession of Richard J. 


To revert to a more direct and historical account of the 
progressive state of the City, it appears that, through- 
out the reign of William the Conqueror and that of his 
successor, the City of London sustained little or no 
molestation in its privileges; although the rest of the 
nation groaned, during the whole of that period, under 
a tyrannical and rapacious government. Henry I. upon 
his accession to an usurped throne, the more readily to 
secure the attachment of the body of the people, pro- 
mised to observe the laws of the Confessor, and even 
granted a charter to that effect, enumerating many par- 
ticular grievances which he professed to abolish*. But 
so little mindful was he of any such engagements after 
his present purpose was served, that the whole of his 
long reign passed in the continual violation of all the 
articles of his charter +; and so rapidly did it fall into 
neglect and oblivion, that in one century afterwards it 
was with difficulty that any traces of it were discovered, 
to found the stipulations contained in Magna Charta, 
The reign of this monarch, however, is rendered re- 
markable by the grant of the first of the City charters 
which specify any of its liberties and privileges in de- 
tail; a charter conferred at his accession, and which, 





* Matthew Paris, p. 74,  Selden’s Epinomis, chap. 6. 
+ Hume's Hlist. 
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as is justly observed by Hume, seems to have been the 

first step towards rendering the City a corporation; for 
there does not appear any thing in that charter indi- 
cating the previous existence of.a body politic, or ofa 
community having a modified and artificial succession, 
according to the definition of Madox*. Neither does 
the charter, by its inherent force, create a corporation. 
The privileges granted by it are, in fact, such as might 
be granted to any class of people, however unconnected 
with and independent of each other. 

The reign of King Stephen affords many unequivocal 
proofs of the great influence possessed by the City in the 
government; and we have also the testimony of a co- 
temporary writer + as to its internal grandeur and pro- 
sperity. Stephen, it seems, was so convinced of the 
powerful effect of its patronage, that during the latter 
years of the reign of Henry he studied by every art and 
address to acquire the affection of the Londoners t. 

’ No sooner had Henry breathed his last, than Stephen 
hastened at once to London, where he was immediately 
saluted king; and to bribe the favour of the people 
and give them an earnest of something like a resto- 
ration of their ancient liberties, his first act was to 
publish a charter, coufirming, in general terms, that 
granted by Henry, and commanding the good laws of 
Edward the Confessor to be observed. The vague terms 
of this charter seem to indicate, either that the king was 
cautious in binding himself by any fixed and specific 
rules, or that most of the laws of Edward the Confessor, 





* Firma Burgi, chap. 2. 
+ Fitz-Stephen, secretary to Thomas a Beckett. 
$ Will. Malms. p, 179. 
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if not. the charter itself of Henry, had become obsolete 
and unknown. Whatever his intentions might have 
been in respect of the administration of his government, 
(and from his personal character we are justified in 
forming a favourable’ opinion of them,) his whole reign 
was so completely occupied by the intestine wars arising 
from a powerfully disputed succession, that he had no 
opportunity of evincing the sincerity of his patriotism. 
Obliged by the weakness of his regal title to cultivate 
the good will of the greater barons, and depending ‘much 
upon them for military assistance, he was compelled, in 
his turn, to connive at their usurpations of power, and 
the tyrannical authority exercised by them over their 
immediate tenants. Aristocratical power and the op- 
pressions of feudal government arrived therefore in 
Stephen’s reign to their greatest height; and conse- 
quently the people in general were sunk to the lowest 
state of degradation and misery. 

From the striking contrast between the condition of 
the citizens of London and that of the rest of the people, 
we may gather the most incontestible proof of the value 
and importance of the rights secured to them, and that 
this superiority was owing to nothing but the preser- 
vation of their ancient institutions, and their exemption 
from the slavery of feudalism. A remarkable occur- 
rence in Stephen’s eventful reign will serve as a mani- 
fest illustration of this remark. In one of the many 
battles fought by that prince for his crown against the 
partisans of Matilda, who, as the only child of Henry, 
was the rightful heir to the throne, he had the misfor- 
tune to be made prisoner. Matilda, well aware of the 
all-powerful influence of the clergy in those days, in- 
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rather than from the assembled states of the realm, she 
preferred to accept the crown; and by that assembly 
her title to the throne was instantly acknowledged. 
‘The only laymen called to this meeting were the citi- 
zens of London, who were bold enough to remonstrate 
against the imprisonment of Stephen, and demanded 
his liberation. It was answered, that “it ill became 
them, who were considered as noblemen in the king- 
dom, to take part with those barons who had deserted 
their king.” 

In the meanwhile Matilda, swayed rather by her pas- 
sions than by any true policy, delivered up both the 
office of justiciary of London and the sherittwick to her 
partisan Geoffrey earl of Essex, who seems to have 
aimed at reducing the City to the same condition as the 
rest of the nation, ‘The citizens soon besought a resto- 
ration of their laws and privileges, as enjoyed under 
the Confessor ; but received a contemptuous answer. 
Exasperated by their situation and the little respect 
paid to their remonstrances, they no longer hesitated 
to revolt against the new government; and so imme- 
diate was the success of their influence, that Matilda 
was compelled within a few months to abandon the 
kingdom and to liberate her royal prisoner, wine at the 
head of a powerful army, composed chiefly of London- 
ers, overcoming all opposition, again mounted the 
throne, which he continued to occupy during the re- 
mainder of his life. 

This account of the political transactions of this era, 
extracted from the annals of cotemporary writers *, 
will suggest a magnificent conception of the national 





* William of Malmsbury. Gervas. Tilb, Flor, Wig. Way. Annals, 
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influence commanded by the City in the affairs of the 
state. If we.could attach any credit to the estimate 
made by Fitz-Stephen, who lived at this time, of the 
population and military establishment of London, we 
should have little cause to wonder at the haughty pos- 
ture it assumed. This writer asserts, that the City 
mustered, according to estimation, no less than sixty- 
thousand foot and twenty thousand horse, in the field ; 
a number so incredible, that it requires little argument 
to show that it must have been most loosely and pre- 
posterously calculated*. We may collect however, 
from this statement, that the City was possessed of very 
considerable military strength, the only efficient source 
of power in those days; and it is probable that such 
strength, from the free quality of the civic government, 
must have been composed of an independent soldiery. 
More reliance may be placed, perhaps, on the descrip- 
tion drawn by this author, a citizen born and bred, of 
the domestic condition of the City and the manners of 
the inhabitants in the time of Henry the Second; under 
whose able sway the civil government was administered 
with comparative regularity, and the nation enjoyed the 
rare blessing of internal peace. 

According to this author, the City was divided into 
distinct districts t at this time, in all probability in the 





* A numerical error may easily have crept into this account, when we 
consider that itexisted only in manuscript for upwards of 300 years. It 
appears from Strype, the editor of Stowe, that this calculation was accord- 
ing toa very ancient and authentic copy ef the manuscript kept in the 
Town Clerk’s office. 

+ Literally, “ Uc similiter illis (Trojanis sc.) regionibus est distincia.” 
Vid. Book If, ch. 2. for further explanation as to different jurisdictions 
subsisting anciently in Lotion. 
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same manner as at present into wards ; though it is not 
easy to determine at what period this latter division spe- 
cifically and in terms took place. The derivation of the 
term “ward” is from the Saxon pepan, pamian, custodire, 
tueri, whence “ warda” (tutela, custodia), and is called 
“garde” in law French ; and we find this term came to 
be commonly applied in the old records to the districts 
of London, at least as early as the reign of Henry III *, 
and there is one instance of it even as early as the thirty- 
first year of Henry II+. In each of these wards was 
held a court-leet t, having originally jurisdiction over 
all crimes and nuisances; an institution which is gene- 
rally considered as old as the time of Alfred. Indeed 
the court-leet of the hundred, and the wardmote court, 
were anciently known by the same name,—that of the 
Folkmote §. From the etymology of the word there- 
fore, and the corresponding purposes of its judicial 
authority, there can be no doubt that the London ward 
came to represent the ancient hundred; and the ward- 
mote court the assembly of the frithbourg, who were 
identified, according to Spelman ||, with the members 
of what were called the frithgilds; into ‘a number of 
which, as we haye seen, the City was in early Saxon 
times divided ; and which were associations for the pur- 
pose of preserving the common peace and property, 
with liberty of Sac and Soc; or in other words, a leet 





* Records of proclamations in Lib, Horne and Lib. Alb, 

+ Mad. Hist. Exch. p. 585. 

t Co. Inst. part iv. p. 469. Sac and Sec was also an appendage of these 
wards, which signifies a jurisdiction corresponding with that of a court-leet, 
—Heywood’s Dissertation, p. 145. 

§ Vid. Lib, Alb. fo. 9,10, Co. 3rd Inst. C. pp. 69, 70. 

{| Spelman’s Glossary, “ Gilda.” 
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jurisdiction. What tends strongly to corroborate this 
conclusion is the fact that, in the 26th year of the reign 
of Henry 11., districts called gi/ds were still existing 
in London; for at that period many gilds, some being 
of a commercial nature, but most of them territorial, 
were amerced as being “adulterine,” or “constituted 
without the king’s authority,” over all of which aldermen 
presided* ; though it cannot be found that aldermen 
ever presided over mercantile gilds in London, except 
in these few instances ¢ here recorded as of adulterine 
origin. And we have observed already that Portsoken 
ward was called Cnighten gild at least to the end of the 
reign of Henry I., as appears by the charter of that 
king confirming it to the church and canons of the Holy 
Trinity ; indeed, the prior of that church became an 
alderman of Loudon merely by virtue of his possessing 
this gild{. When the term wards was first used they 
were not called by their present names, but as the ward 
of such and such an alderman, in the same way as the 
gilds were denominated§. In the time of Edward I. 








* Mad. Hist. Exch. p. 562. Bridge-gild is mentioned by name. 

+ Page 33. 

t Strype’s Edit. of Stow, lib. 2. p.5. Another proof that gilds were 
not all originally mercantile, may be inferred from the circamstance, that in 
ancient records the gilds which are so, are termed “ Merchant gilds” (Gilda 
et Hansa Mercatorum): thus, a fine is recorded of Thomas of Ulivet, paid 
for his being made an alderman of the Merchant gild of York, Madox’'s 
Hist. Exch, p. 397. None of the gilds of London amereed for want of the 
king's warrant of authority are termed “ Merchant gilds.” And farther, 
although all the corporate towns in England almost have had a specific and 
Merchaut gilds granted them, yet the citizens of Léndon never have, although 
gilds Nave been caramon enough, as well as a Gild hall, for the assembling 
of the eilds,—Vide supra, page 32 and notes. 

& Re arts in Madox's Hist, Exch, pp. 562 








08. 709, 738-9 
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they began to be called by their present district names *. 
It would appear, therefore, that the term ward had 
barely arisen at this period; though we may safely fix 
the date of that appellation, as commonly applied to the 
civic divisions, between the latter end of the reign of 
Henry II, and the beginning of that of Edward I +. 
Fitz-Stephen proceeds to state that the City had its 
annual sheriffs ; that it had its lesser magistrates, and 
enjoyed a senatorial dignity. The magistracy and se- 
natorial dignity was most probably attached to the 
aldermen or barons of socs or gilds; by Henry the First’s 
charter the sheriffwick of Middlesex was freely granted 
to them, and there are good grounds for believing that 
the sheriffwick of London (which before the creation of 
the mayoralty was the title of the chief magistrate,) was 
included in the same grant as an ancient prescriptive 
right of the citizens ¢; yet the privilege of choosing the 





* Madox’'s Hist. Exch. p. 741. 

+ The name of “ wards” was used in the time of Henry III. Vid. Hist. 
Exch. pp. 708,709; but they were also occasionally called Aldermanries. 
Madox’s Firma Burgi, p. 92. and Vid. infra, Chap. 10. @ 

¢ Tt seems improbable that the citizens should have the privilege of clect- 
ing a sheriff for Middlesex, which they had not for the City itself. Besides, 
by arecord of the reign of Henry 1, of an auwertain year, it seems they 
actually paid for that liberty, Madox’s Firma Burgi, p. 163. And as the 
charter of Henry I, is also of an uncertain year, it is likely that such pur- 
chase took place previous to the charter. It is quite certain they enjoyed 
this privilege throughout the reign of Richard I. (ibid.) and there is no 
record of the grant of it, Indeed the terms of the specific grant of it by 
Jokn’s second charter acknowledges it as an ancient rights; for it runs, 
“Confirmavimus;” and the same identical farm rent, viz. £300, as esta- 
blished hy Henry's charter, is reserved for the Sheriffwick of both London 
and Middloses, it being, as is therein stated, the ancient form. ‘The grant 
of the appotntizcnt of their own justiciar in this charter of Henry I. may 
be construed into a grant of the Shevifwick of London ; for the reve, or 
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sheriffs for London, if it was previously enjoyed, seems 
to have been very soon lost again, inasmuch as we find 
the citizens offering to purchase such privilege of that 
monarch *; and it appears by Madox’s extracts + from 
ancient records, that both Stephen and Henry IE. ap- 
pointed the sheriffs-quite at their own will and pleasure, 
sometimes three, four, and five ata time. It is remark- 
able also, that in the charters granted to the City of 
London by Henry IL, Richard I., and in the first chare 
ter of King John, no mention whatever is made of the 
sheriffwick f. 

According to the same author, the City had its courts, 
both judicial and deliberative, and also its general meet- 
ings of citizens on stated days§. ‘These judicial courts, 





magistrate of the county court, and all other reves and magistrates, how- 
cver inferior, were at first termed justiciars by the Normans; and till the 
appointment of a mayor in Richard the First’s or John’s time, the only ma- 
“ gistrates known in London were sheriffs or bailiffs, and barons or aldermen 
of socss and no magistrate was ever known in London by the specific name of 
a justiciar, except as applied to the reve or portreve, Lib, Custom,de Justit, 
Strype’s Stow, Book V, p. 350, quotes Lib, K. in Archiv. in which it is stated 
that the Shrievakty of London was expressly given by William I. with con= 
sent of Parliament. That, however, is at least an inaccurate expression, 
But that such a grant was in fact made, and that the record did actually 
exist in the possession of the City of London in the time of Henry VJ. 
seems abundantly evident on consulting the Appendix to Strype’s Stow, p. 18. 
Harg. MSS. No, 153. p. 149. Brit. Mus. 

* Firma Burgi, p. 165. Hist. Exch. p. 397. 

+ Ibid. Vid. Hist. Exch. vol. i. pp, 363-4, 397. 686. 

} There was no mayor at this time, nor till the time of Richard I, Lib. 
Custom, Town Clerk’s office, p. 89, Fitz-Stephen. Lib, Alb. fo. 28. a. 
Strype’s Edit. of Stow, vol. ii. p. 73. 100. 153.370, Bohun. 40. Harg. 
MSS. Brit. Mus. No. 153, fol. 143, quoting a variety of records, The 
mayoralty was first given in terms io the citizens by charter of King John. 
Vid. infra, Chap. 8. 

4 Literally “ habel sua diebus statutis Comitia.” 
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there can be no doubt, were the hustings, and the port- 
reve’s or sheriff’s courts * ; the deliberative, those of the 
portreve, or sheriff and aldermen. There is no reason 
to think that the Court of Common Council could be in- 
tended either by the deliberative courts or the meetings 
of the citizens here mentioned. The latter, and per- 
haps the former also, must have been those general as- 
semblies of the citizens at large, denominated in the 
ancient City records “immensa communitas,” and “ im- 
mensa multitudo civium,” in which elections, and most, if 
not all, other transactions of a public nature were car- 
ried on, till the reign of Edward I}. At that period, and 
not before, it seems, these elections began to be carried 
on by citizens specially summoned for that purpose by 
the lord mayor {, and occasionally, though, as far as ap- 





* As there was no mayor, there was of course no Mayor's court, the 
functions of that court were performed by that of the sheriff, reve, or port- 
reve, There is reason to think that the Hustings court was as well the 
common assembly of all the citizens for deliberative and political purposes, 
ay a judicial court. Vid, Bohun, Priv. Lond. p. 289, and Strype’s Stow, 
val. ii. p. 370, 

+ Vid, Chap. 9 and 10. 

} No traces are to be found of elettions by a select or representative body 
earlier than the 26th Edward I.. at which time Walleys was chosen mayor 
hy the aldermen and twelve commoners from each ward. Strype’s Stow, 
Book 5. p. 74, quoting Lib, B. fo. 38 & p. 80. According to many records to 
beseen in Madox’s Hist, Exch, vol. if. p.92, 93, 94, the mayor was elected by 
the cives generally ; and there is one record of the date of 5th Edward Lin + 
which it is said that he was elected by the community. Vid. ibid. p.94, In 
the 29th, 31st and 32nd years of Edward J. the mayor was chosen hy asclect 
body, sometimes called the Common Council of the Mayor, sometimes good 
and laaful men summoned from cach ward. Ibid. p, 15. Lib. C. fo. 62, 111, 
112, 113, By a proclamation of Edward the Second’s reign it is recited, 
that elections had been accustomed to be in former times by the mayor, al- 
dermen, und suck discreet persons who were sp: cially summoned for that purpose: 
and then an order is made that none others interfere. Lib. Horne, fo, 332 b, 

G 
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pears, very seldom, a select number of the discreecter sort, 
as they are termed in the ancient City books, were sum- 
moned under the same authority to enact ordinances 
also *. In general, however, the great mass of citizens 
still continued to méet for legisiative purposes till the 
reign of Edward I{f.+, when an attempt was first made 
towards the. regular constitution of the Court of Com- 
mon Council as a legislative and representative body {5 
though it was not, in fact, fully established upon the 
present representative system till the 7th year of Richard 
II.§ hey also persisted in attending aé elections in 
great numbers, without any regard to a specific indi- 
vidual summons for that purpose, till the latter end of 
the reign of Edward Ii. |] 

Notwithstanding Henry II. exercised something like 
a despotic authority, so wise and paternal on the whole 
was the administration of his government, that, though 
internal disorders were not unfrequent, the City during 
the progress of his reign made great advancements in 





% The earliest ordinance discovered in which any select number of the 
citizens only had a voice, is that of 5th Ldward FE. Lib, Alb, fo, 130, There 
are, however, but very few of this kind before the 20th Edward I{L., and 
thesc as well as many subsequent ordinances are to be considered rather as 
acts of the Court of Mayor and Aldermen than of the Common Council sum- 
moned ; for the lord mayor and aldermen summoned just whom they pleased, 
and the members attending were up te the time of Richard iI, called Ais 
(the Mayor’s) Common Council, as appears by the City entries, Vid. Stow, 
Book 5, p. 74, and Chap, 13, 

+ Vid, Chap, 9, and the preamble to ordinance of 7th Richard LL. Lib. 
H. fo, 173. 

} Vid. Lib. Legum, Town Clerk’s office. Lib. F. ultimo. fo. 5b. Hadge’s 
List of Bye Laws, and Chap. 10—13, 

§ Ibid. Lib. H. fo. 173. Hodge's List of Bye Laws, and Chap. 13. 

}{ Vid. proclamation of 8th Edward 11. Lib. Morne. fol. 332 b. and 
Chap. 10. 
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splendour and prosperity *. Its fame, says Fitz-Stephen, 
was spread wider than that of any City on the earth, its 
trade extended to the very borders of the known world, 
and in it was to be found the produce of China and ot 
Norway+. Its wall was strong and lofty, adorned with 
seven gates, and having all along the north side turrets 
at equal distances. Within it and its immediate suburbs 
were thirteen conventual churches, and one hundred 
and twenty-six parish churches. The king’s palace is 
described as an incomparable edifice, and connected 
with the City by suburbs reaching two miles in length. 
From the specimens of an earlier period still remaining, 
namely, Westminster Hall and Abbey t, which were ina 
manner appendages to this palace, we may judge that the 

' architectural style of the age was far from contemptible. 
London bridge was also begun at this period, and took 
thirty-three years in building §. 

To proceed with Fitz-Stephen’s account:— Almost all 
the bishops, abbots, and noblemen of the kingdom re- 
sorted thither ; living in beautiful houses, and maintain- 
ing very magnificent establishments. The gitizens seem 
to have been very early initiated in the luxuries of good 
fare; for at this time there was an immense public cook- 





* “Urbs sane bona cum bonum habeat dominum,” writes Fitz ‘Stephen, In 
raising a tax for a Crusade, which was done after a very arbitrary fashion, 
London was assessed at twice the sum to that of York, which are the only 
two cities named by the historian. Hoveden. P. L. p. 642. n. 20, 30, 40. 

+ Silk was imported at this period. Marlox’s Hist. Exch. 

{ The foundations only of the Abbey can be properly ascribed to an 
earlier period than the reign of Henry 11T., who built the most ancient part 
of the strneture as it stands at present. Vid. Andersoa’s Hist. Com. vol. 3. 
p. 24 nd the same may indeed be said of Westminster Hall, which was 
rebuilt by Richard JJ. Ibid. 388, 

& Strype'’s Edit. of Storr, vol. i. p. 53. 


go 
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ery on the Thames side, at which-dainties of all kinds, 
of a very expensive quality, could be had at any time of 
day or night. There were also, besides private scemi- 
naries, three great public schools of philosophy (if the 
logic and rhetoric taught in those ages can be justly so 
called), at which learned disputations were carried on 
in a manner which testified no moderate acquaintance 
with the belles lettres. Smithfield was at this time a 
great horse and cattle market; but part of it was de- 
voted to horse-racing and the very prevalent exercise of 
warlike manceuvres and martial sports. Hunting and 
hawking were also very fashionable amusements among 
the citizens; which accounts for the insertion of that 
valued privilege of'a free chase in most of the earlier 
charters*. The drama too was cultivated according to 
the taste of the age; for Fitz-Stephen, who was a monk, 
applauds the holy exhibition of the miracles and mar- 
tyrdom of the saints.—Such is the description given of 
London by a cotemporary writer, who, although a pro- 
fessed panegyrist, may perhaps be relied on as authen- 
ticating the more particular and leading facts of his ac- 
count f. 





* An officer called the Common Hunt exists to this day, whose depart- 
ment has latterly been to attend upon the Lady Mayoress, on state days, as 
© Master of the Ceremonies. 
+ Strype gives a translation of Fitz-Stephen’s description; but it is too 
free, to say the least of it, to be relied upon as authority. 
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CHAPTER VIII. 
From the Accession of Richard I. to that of Henry UI. 


In the reign of Richard I. some incidents occur which 
make it manifest that the indications of the external 
magnificence and political influence of the City related 
by Fitz-Stephen are not much exaggerated. For in the 
first year of that prince’s reign, in consequence of the 
frequent fires, it was ordained by the Court of Alder- 
men that no houses should in future be allowed to be 
built of wood or to be thatched; but that all of them 
should have an outside wall of stone raised sixteen feet 
from the ground,~an ordinance which seems to have 
been at that time carefully carried into effect *, 
Richard, enthusiastically engaged in the war of the 
Crusades, passed a very small part of his short reign in his 
own dominions; and in his absence John, his successor, 
then earl of Moreton, made every effort by flattering 
attentions to gain the hearts of the citizens, in hopes, 
through their assistance, eventually to acquire the crown 
in prejudice of the rights of Arthur the son of Geoffrey 





* Lib. Constitut. Lib. Horne, Lib. Clerkenwell. Twelve aldermen 
were subsequently chosen ata full husting to superintend all City works, 
and settle disputes about inclosures, party walls, &c, This stability in the 
structure of houses did not last long; for according to cotemporary accounts, 
all houses in London were built of wood down to the reign of James L., 
at which time they began to be built of brick. Vid, Strype’s Edit. of Stow, 
Book I, p.7, Hume’s Hist. App. to James I. note 41:—and Anderson’s 
Hist. of Commerce, vol. i. p. 215. 
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his elder brother. Accordingly the citizens assumed a 
prominent influence in the affairs of the nation; and at 
a meeting held in St. Paul’s Churchyard, in conjunction 
with many of the chief nobility, they deposed Long- 
champ, one of the two guardians of the realm appointed 
by Richard, and compelled him to fly the kingdom *. 
Upon this occasion, the assembled aristocracy, with 
John at their head, confirmed all the civic rights and 
privileges by oaths, and conceded to the citizens the im- 
munity of becoming a body politict. But though the 
City enjoyed what little advantage could be derived 
from the patronage of a profligate court, the internal 
state of its police seems to have deeply experienced the 
effects of an incompetent administration. Murders, 
robberies, and the most licentious disorders ‘prevailed 
to such a degree as to be openly perpetrated in the day- 
time, and the most avowed defiance was held out to the 
constituted authorities. One sedition, in particular, 
was so generally engaged in by the inferior orders of 
the citizens, that their ringleader, one Fitzosbert, ap- 
peared before the archbishop of Canterbury with so 
large a retinue of his partisans as to intimidate that 
prelate from making any order upon him; and when 
he was on a subsequent occasion arrested, he with a 
few followers made a long and desperate resistance, 
and was secured at last with the utmost difficulty, after 
being burnt out of Bow church steeple, in which he 
had taken refuge f. 

Richard, though a magnanimous and kind-hearted 
monarch, was so entirely impressed with the chivalrous 
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superstition of the age, that he considered no exactions 
from his subjects oppressive, when imposed for the pur- 
pose of furthering the sacred cause of the Crusades. 
Heavy taxes were levied from all ranks of people *, and 
offices of the greatest trust, which could easily be made 
the means of extortion, were openly exposed to sale t. 
Exorbitant grants of royal lands, revenues, and per- 
quisites were made t, and the king went so far as to de- 
clare “he would sedi London itself if he could find a 
purchaser §.”” The royal demesnes appear to have been 
the most immediate objects of his rapacity. The king 
assumed, by his prerogative, to have the sole despotic 
power over the whole internal and external trade of the 
kingdom |. Accordingly, tolls were levied in all the 
demesne cities and territories, for attending markets, for 
passing bridges, and for landing merchandize in any of 
the ports". Fines, and forfeitures, and amerciaments, 
were other sources of an abundant and arbitrary reve- 
nue **; for at this period most crimes were expiated 
by pecuniary fines; and the offences against the rigorous 
clauses of the forest laws were,. naturally, very nume- 
rous among a people passionately addicted to the sports 
of the field¢+. But, as if all these regular medes of 
exaction were insuflicient to satisly the craving rapacity 
ofa ruler who made his will the only measure of his 
power, the Norman invention of talliages was resorted 





* Hume’s Hist. Richard I. + Abid. ¢ Ibid. 

§ Matth, Paris, Hist. Angl, Ran. Hig. Polyc. After the charters of Wile 
liam I. and Henry I, the king could have but very little title in London, 
However, Richard and several of his successors were in the habit of usurping 
many profits to which they had no right. Vid. p, 45. note 2. 

| Hume’s Hist, Appendix 2nd:—and Vid. Madox’s Hist, Exch, zassim. 

< Ibid. *»® hid. +t Ibid. 
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to, by which all demesne lands were bound to provide 
an arbitrary sum towards the royal necessities, and which 
became a very fruitful source of extortion *. 

Although the City of London was by no means ex- 
empted from her share in these manifold grievances, 
and particularly in the article of talliages, it had never- 
thelesa influence enough to gain, at the king’s hands, a 
remission of the more slavish and oppressive part of 
them +. The circumstances of the times will, there- 
fore, sufficiently explain why the citizens were so cla- 





* Talliages, in the original signification, mean nothing more than tares, 
from the French “ tailler” to cut off: they came afterwards to have a re- 
stricted meaning. ‘They were not identically the same as aids: the latter 
were due as from tenants by knight’s service upon stated occasions; the for- 
mer were confined to demesne lands and lands in the king’s own hands, and. 
were arbitrary, being Jevied on whatever emergency the king happened to 
experience, or rather invite; such as an expedition abroad, and the like, 
It must be confessed, however, that the distinction is very subtle. Vid. 
Hist, Exch, p, 712, where the citizens claim to pay as for an aid and not a 
talliage, Vid, also Hume’s Hist. 2nd Appendix. Cotgrave's French and 
English Dictionary : and Spelm. voce “Talliage.” Neither were these tal- 
liages gifts, or, as the common term was, benevolences, but were assumed to 
be duc as uf right demandable by the superior lord. Vid. Cotgrave’s Dic= 
tionary, and Vide also a record in Madox’s Firma Burgi, p. 93, of ajudge- 
ment that certain money was payable by the townsmen of Ormsby not as a 
talliage, bué as a gift to the lord. Co. 2nd Inst. fo. 532. Sometimes, how- 
ever, these payments were called dona, which was a common term occasion- 
ally applied to aids and scutages as well as tafliuges, Madox’s Hist. Exch, 
eh. 17, 

+ Vid. Charter of Richard [. [tis remarkable that Richard, in enume- 
rating the many liberties and franchises granted by his predecessors, which 
he confirms, makes no mention of the Sheriffwick. Lt seems that both 
Stephen and his father Henry 11. had usurped the appointment to that 
office (vid. p, $0.),and Richard was not disposed to restore it.. John in 
his first charter makes no mention of it; but his second was granted for the 
sole and express purpose of restoring it after long and many usurpations, 
as may be collected from the tenor of it. 
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morous and urgent for the repeated confirmation of 
their charters, as each monarch successively mounted 
the throne; and will serve to illustrate the liberties 
and immunities granted by them: which, though at the 
present triumphant period of a frec constitution, un- 
meaning and forgotten, were, in the age of which we 
are writing, the only and genuine fruits of comparative 
freedom and independence. Though the rest of the 
nation were evidently ina state of abject poverty, inso- 
much that 100,000 marks (equal to about £200,000 in 
sterling silver of our present money) was with difficulty 
raised towards the payment of two-thirds of Richard’s 
ransom from his Austrian captivity *, we find the City 
receiving that favourite prince with such a display of 
wealth and magnificence, as to have occasioned aGerman 
nobleman to remark, that had the emperor (Henry VI.) 
known of the immense wealth of England, he would have 
insisted on a much larger ransom +. 

The occurrences of John’s reign, so glorious to the 
nation and so disgraceful to himself, are too well known 
to require particular notice here. Suffice it to say, that 
proceeding in the arbitrary steps of his predecessors, 
but possessing neither their capacity to govern, nor 
their disposition to promote the welfare of his subjects, 
he pushed his extortions and oppressions beyond the 
verge of endurance, and at the same time both invited 
and roused the indignation of an insulted people by his 
cowardly baseness. As before observed, he was ever 
assiduous in courting the attachment of the Londoners, 
seeking to separate their interests from that of the nation 
at large, and hoping to find in them a firm bulwark 





* Hume's Hist. Richard 1. + Martth, Paris, Hist, Angl. 
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against the incroachments of his patriotic barons. The 
City received at his hands no less than five charters 
confirmatory of their former privileges, and memorable 
for the restoration of the Sheriffwick, as well as for the 
first specific grant of the Mayoralty*; rights which had 
heen wrested from the citizens at various periods since 
the Conquest, and the deprivation of which was the 
proximate cause of all the wrongs and degradations 
which they suffered from the government since that re- 
volution. It would seem, however, that the citizens 
had too much experience of the fickleness of John’s 
character to entrust themselves to his despotism, or to 
waive the opportunity of fixing their own rights and 
those of the whole nation upon a solid constitutional 
basis. The articles composing the Great Charter were 
proposed, resolved upon, and sworn to, at St. Paul’s 
church; and upon the first intimation of the noble en- 
terprise for the deliverance of the people from their 
feudal slavery having been actually undertaken by the 
barons, the City readily joined in their determination, 
and received with exulting welcome the army destined 
to so glorious a conquest. The king int vain en- 
deavyoured by delays and dissimulation to thwart the 
steady resolution of the national band of patriots ; but 





* The first civic magistrate had begun to be called by the name of 
“ Mayor" towards the latter end of Richard’s reign. This tert may have 
been originally though remotely derived from the Mayor of the Palace, who 
was nominally the Chief Governor of Paris, but who in fact held the sove> 
reign power in France; and subsequently indeed usurped the sovereignty 
itself. 1t was from a Mayor of the Patace that the imperial family of Char- 
Jemagne descended. Before this period the functions of the mayor were 
executed by the portrevc, portgrave, meaning sheriff of the port ; also called 
provost and bailiff. Wid. Stow, Book V. and the early charters, Vid, also 
authorities quoted p. 80, note 453 and Book LI. ch. 10, 
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after many fruitless efforts at accommodation, he was 
obliged at last, though reluctantly, to fix his signature 
to that instrument* which has ever been justly con- 
sidered, with reference to the times in which it was 
procured, the standard and palladium of the liberties of 
England. 

By this famous charter much was accomplished for 
the aristocracy of the nation, and much for the body of 
the people. It would be irrelevant to go into the de- 
tails of the enactments of it; the celebrated 29th chap- 
ter has become the very alphabet of the language of 
freedom, and proverbialized in the mouths of English. 
ment. What more essentially concerns and serves to 
illustrate the rights and privileges of the city of London 
is the circumstance that now, for the first time since the 
Conquest, the nation at large began to enjoy a partici- 
pation in the more important part of them. It is pro- 
vided by the Charter, that merchants should be allowed 
to transact their business without being exposed to ar- 
bitrary tolls; that the king’s court for ‘common pleas 
should no longer follow his Person, but be stationary in 
one place} that circuits should be established and held 
every year, and that the inferior local courts should be 
held only at their regular and appointed times, those 
jurisdictions having been much abused in harassing and 
extorting from the people ; that the sheriffs should not 
be allowed in their districts to hold the pleas of the 





* Vid. Blackstone’s Introd. to Magna Charta, 

+ “Nullus liber homo capiatur, vel imprisonctur, aut diseisiatur de libero 
tenemento suo, vel Hibertatibus, vel consuctudinibus suis, aut utlagetur, ant 
exulet, aut aliquo modo destruatars nec super cum ibimus, nee super eum 
mittimus, nisi per legale judicium parium suorum, vel per legem terra. 
Nulli vendemus, nulli negabimus, ant differemus rectum vel justitiam,” 
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crown; that no aids should be demanded of the people, 
except by consent of parliament, and in the three cases 
of the king’s captivity, the making his son a knight, and 
the marriage of his daughter, which latter aids were 
to be in proportion to such reasonable contribution as 
was levied upon London, And lastly, as an object of 
national concern, it was expressly provided, that Lon- 
don and all the cities and boroughs of the kingdom 
should preserve their ancient liberties, immunities and 
free customs*. 

The Charter was scarcely granted, when John pre- 
pared to violate it; and by a sudden and unexpected 
muster of a large number of his military tenants 7 ca- 
pite, made such progress towards the subjugation of the 
country, that the barons and citizens were compelled to 
resort to the desperate remedy of inviting over Louis, 
the son of the French king, to take possession of the 
throne. Though the death of John, almost as soon as 
Louis had set his foot on English ground, released the 
nation from this melancholy resource, yet Louis was 
enabled, through the support of the citizens, to main- 
tain his position in the country for about halfa year, 
against a very general combination of the barons in 


favour of the young King Henry TIT. 





» The liberties of Loudon are protected by one special clause ; those of the 


other cities by another general one, beginning “ Preterea Volumus,” &c+ 
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CHAPTER 1X. 
Survey of the reign of Henry III. 


Turoueu the wise and liberal negociations of the earl 
of Pembroke *, Henry soon found himself seated on an 
undisputed throne; and the people may have augured 
well of his reign, when they learned the very first royal 
act was to confirm the Great Charter +. Pembroke, un- 
fortunately, did not long survive this auspicious settle- 
ment, and, from the time of his death, began one con- 
tinued course of exactions, oppressions, and misgovern~ 
ment, which lasted half a century. When Henry’s cha- 
racter began to develop itself, it proved very evident, 
from the incapacity of his mind and the meanness of his 
disposition, that he was no ways calculated to sway the 
sceptre over a turbulent nobility and a haughty people, 
who had already tasted the sweets of liberty. He soon 
gave himself up entirely into the hands of his ministers 
and favourites {; and, unhappily for him and for the 
nation, his partiality was lavished upon foreigners dis- 
tinguished by no quality so much as their rapacity. 
Wubert de Burgh after the death of Pembroke had be- 
come the chief minister and justiciary, and though au 
able and in many respects a virtuous statesman, yet he 
set the fatal example of some arbitrary measures, con- 
trary to the letter and spirit of Magna Charta; and 
particularly in the execution of the ringleader of a po- 





* Hume's Hist. + Blackstone's Introd. to Magua Charta. 
S plame’s Hist. 
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pular tumult in London without trial*, He even went 
so far, under pretence of this riot, as to seize the City li- 
berties into his own hands and appoint a custos over it +; 
and afterwards, upon_a remonstrance against these in- 
fringements of the Great Charter, demanded a fifteenth 
of all moveables for granting a restoration of it t. 
These, however, were but the signals for future griev- 
ances. As if to remove at once all obstacles or hesi- 
tation in the violation of the Great Charter, it was in the 
11th year of the king’s reign formally cancelled by the 
advice of Hubert de Burgh: and afterwards, when the 
king ruled for himself, he strictly forbad any schools of 
law to be longer kept in the City, where lectures had 
begun to be read, taking as their theses the clauses of 
the Great Charter and that of the Forests §. 

Upon the king’s coming of age, Hubert was displaced, 
and a shoal of Poictevins, with their countryman the 
bishop of Winchester at their head, took possession of 
the reins of government||. It would be a tedious and 
useless task to detail all the many exactions and op- 





ec 
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of this’ weak and infatuated monarch. They are most 





ions endured by the nation under the government 


amply dwelt upon by Matthew Paris and many other 

writers of that age, and seem to have comprehended 

every class and almost every individual capable of con- 

tributing to the royal necessities {. The fact, how- 

ever, seems to be, that Henry, either fearing to of- 
. 





* Matth, Paris. Hist, Angl. + Brad. Appendix ilist, Engl. 

+ Math, West. 

& Co. Qnd inst. prom. Rot. Claus. anno 19 Hen. TT. memb, 22, 

i Hume. 

© Edinb. Review, No, 69, p.22,in which the various exactions and abures 
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fend his barons, or conscious that his lavish partiality 
to favourites gave him but little title to their good will, 
seldom dared to propose any general national supply, 
nor was his authority strong enoygh to enable him to 
levy any general tax without parliamentary concur- 
rence *, Indeed, on one or two occasions, when such 
an appeal to the national council was made, it was met 
with that sort of remonstrance on his measures which 
rendered him very averse to repeating the attempt t. 
The consequence was, that being continually preyed 
upon by the exorbitant avarice of those around him, 
and cajoled into expensive wars and projects, he per- 
petually found himself loaded with debts and diffi- 
culties, from which he had no meaus of extricating him- 
self but by extortions and every species of abuse of his 
prerogative. We may judge of the distress to which 
this miserable ruler was at times reduced, and at the 
same time of the opulence of the citizens, in spite of the 
continual extortions they were compelled to undergo, 
from the circumstance that he actually sold his plate 
and jewels to them. On inquiring where he could meet 
a purchaser, it was suggested to him, the citizens of 
London, “ On my word,” indignantly said the king 
with characteristic ignorance of a monarch’s true inter- 
ests, “if the treasury of Auguslus were brought to sale, 
the citizens are able to be the purchasers ; these clowns, 
who assume to themselves the nume of barons, abound in 
every thing, while we are reduced to necessities t.” 
Certainly, however, among those few of Henry’s sub- 





* Hume's Hist, + Ibid, 
+ Matth, Paris, 
to the denomination of barons, vid. Book II, ekap. t 





p. 301. Foran explanation of the title of the citizens 
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jects who possessed the means of acquiring wealth, the 
citizens of London did not suffer the least. False 
charges were repeatedly made against them, for the pur- 
pose of exacting money *: exorbitant sums were de- 
manded for purchasing the king’s “ good willt,” and 
for the granting of charters, no less than nine of which 
were, at various times, signed by the king ; though ex- 
cept in a few trivial particulars they are merely confir- 
matory of ancient rights and privileges which had been 
conferred and enjoyed before, Indeed, the very fact of 
these numerous confirmations clearly shows the want 
of all principles of justice and regular government. It 
s justly observed by 








was a government under which, as 
Hume, “laws seemed to lose their validity unless often 
renewed.” On frivolous pretences, the liberties of the 
City were seized upon by the king’s ministers, and a 
custos appointed ; the citizens all the while protesting 
against any arbitrary inquisitions upon the charges af- 
fected to be made against them, and demanding to be 
tried by jury and the laws and customs of the City ¢. 
Talliages were empleyed at discretion, and with or with- 
out a pretence §; though this tax was only legally de- 
mandable from demesne tenants, which the citizens 
clearly were not. No occasion was suffered to pass by, 
however ridiculous, for soliciting presents ; and if any 
refused, they did not fail to be reminded of tle omission |. 





* Paibian’s Chronicle, p.7. Matth, Paris. passim. 

+ Pro bond voluntate habenda.”? Vid, Record. Madox’s Hist, Exch. 
p. 176. 

+ Pabian’s Chron. Lib, de Antiguis Legibus, fo. 72, Tlist, Exch. p. TEL. 

4 Matth, Paris, For an explanation of tabliages, vid. p. 5%, note 1; and 
Chap. U0. 

y Youd, 
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In short, schemes of begging, borrowing, and pillaging, 
under the cloak of purveyance*, were carried on with 
such unremitting zeal and assiduity, that the citizens, 
never cordially affected to Henry’s government, at last 
contracted such a thorough hatred of that monarch and 
indignation at his measures, that they never ceased, 
throughout the troubles of his reign, to render the most 
active assistance to those barons who were leagued 
against him t. 

From the various fortunes of the barons’ wars, the 
citizens derived very littlé advantage; and when they 
were finally composed, through the conduct and gal- 
lantry of Prince Edward, the citizens lost their liberties, 
as might be naturally expected. During the time they 
were in the king’s hands, ample revenge was taken 
on the principal men concerned in the barons’ insurrec- 
tions. Their houses were pillaged, and heavy fines set 
upon them}: and the king finally demanded sixty thou- 
sand marks as an atonement of past offences; although 
afterwards he consented to take twenty thousand §. 
The City, however, at length recovered its privileges, 
though four years elapsed before all its rights were 
completely restored|!. Prince Edward, who had in the 
mean time been governor of the City, and indeed chiefly 
managed the affairs of the kingdom, soon after departed 
for Palestif€; and the consequence was, that the king- 
dom, and particularly the City, began to fall into its old 
distracted state 1. Riots and disorders multiplieds and 





* For an explanation of Purveyance, Vid, Chap, 12. 

+ Matth. West. Flor. Wigorn. Hist. Wike’s Chron. 

$ Fabian’s Chron. § Ibid. Madox’s Hist. Exch. p. 476. 

{| Madox’s Hist. Exch, Fabian’s Chron. @ Hinne’s Hist. 
R 
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robberies were openly avowed; when at last the nation 
was released from the heavy burthen of its monarch by 
his death. 

Amidst the distractions of this unfortunate reign, the 
administration of the law seems to have been arbitrary 
and uncertain wherever the Crown was concerned ; 
though with respect to suits between private indi- 
viduals, the proceedings in the administration of the 
general common law began to be methodized into some 
regularity *. The barons’ wars will ever be memorable 
as the epoch of the first establishment of the commons 
house in parliament; for it was in consequence of the 
victory at Lewes that Leicester sent writs to all the 
counties and chief boroughs in England, summoning 
knights and burgesses to meet and legislate on the af- 
fairs of the nation+. It was in the beginning also of 
Henry’s reign that the Saxon trial by ordeal was abo- 
lished tf. 

The citizens, we have seen, held a high tone in re- 
spect of their laws and privileges, and seem to have been 
fully aware of the importance of them in respect of their 
trials for offences §. The public affairs of the City were 
without question, at this period conducted at what was 
called the folkmote ; being a meeting of the whole body 


of citizens ||, at St. Paul’s Cross, convened by the sound 
* 





* Bracton’s Treatise gives competent proof of this. 

+ Hume's Hist. Doddridge’s tract on Parliaments. 

+ Blacks, Comm. vol. fv. p. 425. § Vid. page 96. 

|| As called in the ancient City Books, Lib, Leg. &c., “immensa multi« 
tudo,” and “immensa communitas civium.” But that which was cubse- 
quently, and is now, called the Wardmote, was also at this time called a 
Folkmote.—Vid. Lib. Alb, de Wardmotis. 
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ofa bell: and this mode of assembling continued to the 
latter end of Edward the Second’s reign*, if not to that 
of Edward the Third. To this folkmote we find the 
king continually appealing in hi8.correspondences with 
the City, and treating with them, as representing the 
citizens at large +. The civic trade, we may gather from 





* Pleadings on a quo warranto case J4th Edw. 11. Lib, N. fol. 51. and vid. 
pp. 77, 78. 

+ Fabian’s Chron, In the 9th year of this king’s reign, a common seal 
was granted to the City, according to Stow, Lib. 5. p. 102; though it does 
not appear on what authority the assertion is made, However, as the seal in 
Richard the Second’s reign was destroyed on account of ifs antiquity, (Lib. Hy 
fol, 132 b.) there is reason to believe the statement correct, That the citi- 
zens, as a conimunity, used a common seal in the 31st vear of the reign of 
Henry 111., is proved by the charter concerning Queenhithe ; and also in the 
Sith and 56th years of Henry U1. Vid, Lib. de Ant. Leg. fol, 122 a. 142, 
Harg, MSS, Brit. Mus, 277. The possession of a common seal may be said 
to fix the period of its becoming, sirictly speaking, incorporated in fact, if 
pot in name: for whatever acts, bye laws and regulations, the citizens 
might make as a communily for the government of the members of it; and 
so, in one sense, as a legislative body possessing a local jurisdiction, be en- 
titled (o be denominated a Cosporation,—it is certain they could do no act 
in the management or disposition of property, or institnte legal proceedings 
for the recovery of any rights in the manner of a private Person, without a 
common seal, Indeed it is quite clear that in the 39th year of Menry IIT, 
the citizens had no notion of any possessions or property from which a re= 
venue was derived in 2 corpurate capacity; for at that period the sherifis 
themselves were personally answerable for the fee farm, and distrained on 
any individuals #r the payment of it, until such distress was replevied by 
zens delegated for that purpose-—Madox's Firma Burgi. p. 183. 
AF the sheriffs could not obtain payment or security for it, they went to pri- 





particular ci 





son, or else the liberties were seized, It would seem froma charter of 





Edw, TY. allowing purchases by and grants to the City in mortmain, that 

the corporation did not begin to possess, in a corporate capacity, any pro- 

ductive private property in land till that period; though the civic govern- 

ment might, and certainly did, exercise a sort of jurisdiction over common 

and waste land in and about the City, and other land too for public purposes. 
: Hg 
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a list of customs for foreign merchandise, and of dues 
for the privileges of foreign merchant settlers, quoted 
by Madox*, must have been very considerable: nor can 
we doubt of the increaging and comparatively prosperous 
state. of its commerce, when we reflect on the exactions 
to which, in consequence 6f their wealth, the citizens 
were continually exposed. Great jealousies were mani- 
fested at this time against foreigners to the freedom of 
the City, who by ancient custom and regulations were 
not allowed to reside more than forty days; and it 
was a law well recognised, that if they sold any of their 
goods to other foreigners in the City, those goods were 
forfeited }. 





The earliest traces we find on record of a civic proprietorship of jand, is 
50th Edw, I11,; when it was recited by way of complaint in an act of the 
commonalty, That the mayor and aldermen had been used to make grants 
under the City seal of the City lands, without the authority of the common- 
alty. This was probably common public land, over which the City authorities 
held a political jurisdiction, and not land held in a corporate capacity. The 
tenor of the record, and the nature of the complaint, would seem to testify 
that even this assumption of proprietorship iv land by transfer of it under 
the City seal was but of recent origin. The oldest private landed property, 
if indeed it ever was possessed as such by the corporation, is the Forge in 
St. Clement’s, for which a rent of horse shoes and nails is paid to this day 
in great format the Exchequer, But this property did not come into the 
possession of the corporation, at all events, till after the reign of Edward II., 
and it is quite uncertain when it was first granted. Vid. regords in Madox’s 
Hist. Exch, vol, ii. p. 100. In truth, this forge has long been altogether 
lost and unknown; a pretty clear proof that it was neither private nor pro-~ 
ductive. Vid. Book LI. ch. 10, 

* Hist. Exch, vol. i. pp, 708-9. + Fabian’s Chron. 

} Vid. record of goods of forcigners forfeited to a very considerable 
amount, as sold contrary to the laws and customs of the City. Madox’s Hist. 
Exch, vol. i. pp. 108-9. These forfeitures are very numerous throughout the 
early City records. Vid. Ch, 13, and Book Uf, ch, 10. 
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CHAPTER’ X. 
From the Accession of Edward I. to that of Edwart qr. 


Tue first care of Edward upon his accession, was to 
adjust upon a firm basis the shattered constitution, and 
thoroughly to revise the civil administration of the 
realm. The dominion of the law is of slow growth: 
its establishment springs not from the effort of one mind, 
nor even from the concentrated wisdom of an entire 
nation; it derives its real origin from arbitrary wrongs 
and violence, and is first suggested for purposes of re- 
dress. But though repeated oppressions may rouse the 
spirit of freedom and resistance, the intellect of ages 
must combine and Jabour with it, to produce the grand 
result of a constitutional plan of power, which sets up 
the law, as the supreme sovereign of a frce nation. 
Gradual, however, as must be the perfect growth ofa do- 
minion emanating from such sources, so numerous were 
the grievances under which the nation suffered during 
the last reign, and at the same time so prevalent among 
the people were those principles of liberty and justice 
which Hemy had in all his measures defied, that the 
reign of Edward, whose mind was constantly devoted to 
the redress of oppressions and the establishment of those 
great public rights which had now gradually become as 
well known as valued, became at once, as it were, the 
epoch of the national law and of the principles of the 
constitution. Indeed, it is observed by Sir Matthew 
Hale, that more was done in the first thirteen years of 
his reign to settle and establish the distributive justice 


Ps 
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of the kingdom, than in all the ages since that time put 
together *. 

Edward was sensible that most of the disorders and 
outrages which prevailed in the kingdom, were as much 
owing to the great barons and chief officers of the late 
king, as to Henry himself. In order therefore to curb 
these powerful despots, to ascertain the real complaints 
of the people, and to dispense an equal measure of jus- 
tice to all ranks of his subjects, he summoned a parlia- 
ment, composed of representatives elected by the people 
from ali the counties, as well as of the barons, and sub- 
sequently of deputies from all the boroughs+. To give 
a history of the statutes passed in these parliaments 
would be to give a history of the English law itself. It 
will be necessary, however, to advert to a few of the most 
important particulars, in order to convey a just notion 
of the true meaning and value of many of those peculiar 
rights and privileges which are the subject matter of 
the ancient civic charters, and to illustrate the history 
of the times when those rights and privileges were prac- 





tically enjoyed. 

From the Conquest to Magna Charta the government 
of England had been gradually undergoing great and 
successive alterations. The establishment of the feudal 
system, cautiously introduced, drew on one by one, and 
almost imperceptibly, those various and overwhelming 
oppressions by which its final ascendancy was charac- 





* Hale's Mist. C. 1, p. 138, 

+ [Lappears from some records quoted by Brady on Boroughs, p. 65 et 
seq. that for some years before the burgesses were summoned to parliament, 
the taxes had been imposed on cities, burgls, and towns, by the king’s come 
missioners, London was first applied to, and their grant set an example to 
all other cities, burghs, and lowns, 
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terized. The power of the king, aided by his barons 
when they could be kept under his control, became more 
and more absolute and settled over the people at large, 
in proportion to the high authority éxercised by the 
barons themselves over their immediate inferiors ; and, 
much as the cause of English freedom is indebted to the 
liberal views and patriotic principles of those who ob- 
tained Magna Charta from King John, there can be 
little doubt but that the charter itself originated more 
from the rigour and exactions practised against these 
petty potentates, and their spirited resistance against 
them, than out of their regard for the general liberties 
of the country at large, or from the independent exer- 
tions of the people for their own emancipation. While 
the prevalence of absolute principles of government in- 
creased, those resources which were derived from the . 
continental territories and from the extensive private 
demesnes of the crown, were wrested from it by con- 
quest, or lost by improvident alienations to powerful 
favourites, The revenues, too, which had previously 
been derived in great abundance from customs and 
tolls at ports and markets,—revenues always in them~- 
selves of an arbitrary and, consequently, of an odious 
nature,—experienced a very considerable reduction, 
from the charters of emancipation and peculiar ex- 
emptions granted to most of the considerable towns of 
England, either without any, or for a very inadequate, 
consideration. To supply those royal necessities, which 
rather increased than diminished by the temper of the 
times, recourse was necessarily had to other sources ; 
and the system of judicial administration then esta- 
blished, unhappily furnished the readiest medium 
through which the monarch could enforce upon the 
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property of his subjects the assumed and arbitrary 
powers of his feudal prerogative. 

The Conqueror, we have shown, instituted one ju- 
dicial court, which very soon engrossed almost the whole 
legal proceedings of a civil nature in the kingdom; and 
the local courts of the county, the hundred, and the 
manor, over which the king possessed but little influence, 
gradually fell into decay. The sheriffs, coroners, and 
barons, however, in their courts leet maintained for 
some time a sort of exclusive jurisdiction over criminal 
matters; an authority which, it seems,—cither to satisfy 
the king for the demands made upon them in respect of 
the fines, forfeitures and levies, made in their respective 
districts, and for which they were personally responsi- 
ble *, or to gratify their own private interests,—they very 
much abused t. But this power was likewise in process 
of time superseded by the king’s justices: for by a law 
of Henry I, all jurisdiction was taken from the sheriffs 
of punishing capitally t ; and in Henry the Second’s time 
justices in Eyre, or itinerant, were appointed to traverse 
the whole kingdom at stated periods, invested with su- 
preme jurisdiction over all pleas criminal or civil, by 
whose arrival the authority of all other inferior courts 
was determined §. And, finally, we have seen that, by 
a provision of the Great Charter, sheriffs were for- 





* Madox's Firma Burgi, p. 86, recites many records to that effect, 

+ The abuses may be collected from Coke’s reading on the stat, Westm. 
1. 2nd Inst., and are generally’ enumerated in the Edinburgh Review, 
vol, xxxiv. p, 225 also from Matth. Paris; and Madox’s Hist. Exch. vol, i, 
in which all the judicial exactions of this period, composing the chief part 
of the revenue, are detailed and explained. 

7 LL. H. 1c. 2 Wilkins. p. 146, 

§ Hale’s Hist. C. L. 4th Inst. p. 183, Co. Litt. p. 293. Hoveden, part 11. 
p. 313, 
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bidden to hold any pleas of the Crown whatever. In 
the result, therefore, the sole and universal charge of 
dispensing justice both criminal and civil was committed 
to the hands of judges dependent altogether on the king, 
and who were, in fact, his more immediate ministers and 
agents. In the exercise of the vast power delegated to 
these judges, it is very certain that no object was so 
zealously prosecuted as that of filling the royal treasury 
out of those funds from which the revenues were almost 
solely to be derived; and the éters of the justices are 
known to us at the present day, only by the fines and 
exactions recorded in the king’s exchequer*. Many of 
the oppressions exercised by them under the sanction of 
the Crown, and particularly with regard to the feudal 
claims of lords over their tenants, were professed, indeed, 
to be redressed by Magna Charta: the provisions, how- 
ever, of that code were continually violated ; and where 
that was not palpably the case, other indirect modes of 
extortion were resorted to, which were not contem- 
plated or provided against. The check given to the 
universal abuse of the royal prerogatives, had perhaps 
but had the effect of more especially directing the ra- 
pacity of the Crown to the demesne lands, and to the 
cities and boroughs whose tenure was originally de- 
mesne, over which its control was less limited and as- 
certained. 

The justices in Eyre were armed with commissions 
containing articles of inquiry of a multifarious kind, ac- 
cording to the circumstances of the times, but which 
usually amounted to about one hundred and thirty-eight 





* Madox’s Hist. Exch, passim. The Justices in Eyre had the same power 
as Barons of Exchequer; and accordingly had the collection of, and juris- 
diction over, all matters of revenue. Lbid. p. 200. 
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in number *. In pursuance of the authority delegated 
to them, they imposed talliages on the cities, boroughs, 
and demesne lands, to an arbitrary amount t ; they obliged 
ali those who owned franchises and liberties from the 
Crown to come before them to substantiate their claims i; 
which gave rise to many exactions and much bribery in 
securing the allowance of them. They amerced arbitra- 
rily individuals, and even whole districts, in common, for 
offences easily alleged ; and particularly those in mis- 
government, or in the abuse of power §: and when all 
these taxes and penalties were adjudged, the sheriffs 
and constituted authorities of the district assumed and 
exercised the power of assessing the apportionments at 





* Co, 2nd Lost. p. 211. 

+ Fondera, vol. i. p.815, Brady on Boroughs, pp. 53, 66, quoting records 
to that effect beginning as early as Henry TI.; and Madox’s Hist. Exch. 
passim, 

$ Co, Ath Inst, p. 184. Case del Abbot de Strata Marcella Co, Rep. 9. 24. 
Co, 2nd Inst. p. 495. Madox’s Mist. Bxeh. vol. i. cb. Tb and passim, And 
it was common enough to ameree these unsuccessful claimants like other 
suitors at law as “pro falso clamore.” Ibid. p. 558. 

§ Madox’s Firma Burgi, p. 86. Stat. West. 1. C. 1. Co. Snd Inst. p. 196; 
and Madox’s Hist. Exch, ch, 13. and 14 passim. Amerciaments ought regu- 
larly by law to have been assessed as to amount for offences of which parties 
might be convicted by a jury; but the amerciament was often, and indeed 
usualy, admeasured by the justices, and sometimes by the king himself, 
Madox’s Hist. Exch. ch. 14, The earls and barons bad by a clause in Magna 
Charta the privilege of being amerced only by their peers, It was the legal 
doctrine, that for those crimes which were to be punished by pecuniary 





amercement, no trial was allowed; the inquisition or presentment of a Jeet jury 
or the jury of the Eyre was sufficient, and such presentments were not tra- 
versable. Only pleas of the Crown were traversable, i, ¢. subjects of trial ; 
and the distinction between pleas of the Crown and presentments scems to 
have been, that the former were subject to some fixed or stated punishment, 
2s death, pillory, or fine; the latter, only to the affecred amercement, Vid. 
Book TL, chap. 24. 
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their discretion, and of adopting such mode of exacting 
them as might best suit their own views * ;—a power 
most obviously liable to every species of mismanage- 
ment and abuse. Personal crimes and transgressions 
of almost every description were also visited by the same 
system of punishment,—that of pecuniary mulct; the 
unrelenting severity of which seems to have been mea- 
sured only by the necessities of the king and the opu- 
lence of the culprit +. Even the administration of civil 
justice between man and man was made the subject of 
open traffic; the very liberty of suing at law in the 
king’s courts was to be paid for, and that arbitrarily : 
and nothing was more common than for a suitor to pur- 
chase the interference of the king in the progress of his 
suit, by his mandates to the justices +. 
In the mednwhile the sheriffs and inferior magistrates 
’ were by no means wanting either to the royal interests 
or their own, as far as regarded the means of extortion 
which they possessed. Although the judicial authority 
of the sheriff was greatly eclipsed by the institution of 
the Eyres, he still retained a formidable power of a fiscal 
nature, in the district intrusted to his jurisdiction. He 
was at the head of the finances; and in fact, the issues 
of his office composed almost the whole of the regular 
national revenue §. But besides the duty of collecting, 
according to his own discretion, the levies of his district, 
he was the conservator of the peace ||, fulfilling the office 





* Vid. note 4. p. 106, 
+ Madox’s Hi 
view in Hume's Hi 





. Exch, ch. 14. sect. 6, and passim, enumerated in one 
2nd Appendix. Foster's Crown Law, p. 287. 

} Ibid. Madox’s Hist. Exch, ch, 12 passim, ch. 13. 

§ Ibid. p. 854. and vol. ii. p. 128. Madox’s Firma Burgi, p. 86, 

|| He is said to have been so created by West, 1... $3. Hale's P.C. 2nd 
p. 44 Hawkins’s P. C. vob. ii. p. 32. = 
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of the present committing country justice: and by vir- 
tue of that authority, not only decided on the commit- 
ment of all malefactors, but levied fines for their escapes, 

sand exercised an arbitrary discretion in bailing those 
only whom he held in favour*. He collected also, on 
behalf of the king, all tolls in the public markets not let 
to farm, and on bridges, and ferries ; and, in like manner, 
the lords of particular franchises and boroughs, and the 
citizens holding of the king at fee farm, exagted them 
as of their own right in their demesnes and other terri- 
tories +. This latter right, as well as the ministerial 
duty of the sheriff, was often made a pretence for exor- 
bitant charges at the arbitrary pleasure of the propri- 
etors {, and loudly called for a remedy. And in short, 
to omit many other particulars, so universal was the 
system of appropriating whatever could with impunity 
be wrested from the owner, that all vessels and mer- 
chandise which happened to be wrecked, were instantly 
seized as lawful plunder to the use of the king §. 

Much as had been accomplished by Magna Charta 
for the relief of all orders of the people against national 
grievances, most, if not all the oppressions just enume- 
rated, continued to harass the people with more or less 
severity up to the accession of Edward I. Indeed, there 
were very few of the provisions of the charter itself which 
were not subjected to open violation or warm contest, 
when opposed to the craving pecuniary necessities of 
the monarch ; and it was far from being considered as a 





* Westm, 1. Cap. 11.15. Numberless were the appeals and payments 
to the king for liberty to be out on bail; and many of the cases were of a 
civil nature, or misdemeanors only, Vid. Madox’s Hist. Exen, p. 403. 

+ Ibid. C. 31, Co, 2nd Inst. p. 219, + Ibid. 

* lhid. C. 4. Blacks. Comm. vot. i. p. 291. 
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code comprising the essential and constitutional basis of 
the law of the land. It is not surprising that such a 
state of things should occasion disorders of all sorts in 
the state, and that at last a crisis should arrive wheng 
so harsh and tyrannical a source of government should 
be endured no longer. Edward, whose excellent abili- 
ties, swayed by honourable and liberal feelings, taught 
him this lesson, soon found how expedient it was to 
adopt some more constitutional plan of ruling the king- 
dom, and of supplying those revenues which, however 
necessary, could no longer be obtained by unequal and 
arbitrary extortion. He formed, therefore, at once the 
resolution of summoning a parliament which should be 
composed of the freely elected representatives of the 
people ; and determined to throw himself on their vo- 
luntary support, for those contributions which the dig- 
nity of the Crown and the necessities of the state re- 
quired. Having taken this important step, and thereby 
rendered himself independent of those arbitrary extor- 
tions by which his treasury had before been precariously 
supplied, and which alone were the sources of all the 
grievances which the nation suffered, the path of refor- 
mation became smooth. The very first parliament con- 
voked, voted him a fifteenth of all moveables *; and then 
engaged, under the king’s direction, in the great task of - 
correcting the numerous abuses which existed, and of 
putting the administration of the government and of the 
laws into a regular and equitable course. The greater 
part of these reformations were effected in this parlia- 
ment; though some of the evils which prevailed were 
remedied more tardily, and by the king’s sole authority. 
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However, it will be more convenient and plain to sum 
up under one view all those measures which we shall 
have oceasion to mention. 

@ With regard to the justices, it was ordained that tal- 
liages should no more be levied upon cities, boroughs, 
towns, or other of the king’s demesnes, without consent 
of parliament *; that the justices in Eyre should no 
more amerce counties and districts in common, for the 
offences of particular individuals: but that such amercia- 
ments should be imposed only upen the parties actually 
guilty; and that wherever a general or common amer- 
ciament might be imposed, the sheriffs should not have 
authority to assess the proportions of any amerciament 
at their discretion ; but that the assessments, as respected 
the apportionment, should be made by ajury,and estreated 
by the justices into the exchequer by parcels +; that 
cities, boroughs, and towns, should no longer be amerced 
without reasonable cause, nor to a ruinous extent t; 
that the king should never interfere by his mandates in 
private causes §. With regard to sheriffs and other 








0 
3! 








* Stat, de Tall, 34, Edw. 1. Co. 2ed Inst, p. 532. According to Cal- 
thorp, who in his Book of Customs, Usages, &e. quotes Lib. Alb. fol, 40, it 
was ordained by charter in the first year of Edward I, that the City should 
no more he talliaged, but pay their aids according as the counties did,and not 
as the cities and boroughs. Thi 





however a mistake, and Calthorp means 
the Ist of Edward UL. when a charter was granted to this effect. That is 
the charter in Liber Albus, 

+ Stat, West. 1. C. 18, Co, 2nd Inst. p.196. Tor the nature of amercia- 
ments,—Vid. Book IT. chap, 2—24. 

$ Stat. West. 1.€.6, Co. 2nd Unst. p. 169, That is for any general de- 
linquency, such as riot, misgovernment, not paying their farm, &e. Bya 
previous clause they were not to be amerced in common for the offences of 
any individuals. 

§ Blacks, Comm. vol. i. p, 425. Hale’s Hist. C. L. Stat. Artic, Sup. Chart. 
Tt must be confessed, however, that acither Edward aor any of his imme- 
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magistrates holding inferior courts, boundaries were set 
to their jurisdiction *, so that they should set no more 
penalties upon the mere presentment of juries in their 
leets, for the escapes of felons +, or for offences of anyg 
kind which were properly the subjects of trial before 
the judges t; nor should they exercise a discretionary 
power in respect to the bailing or detaining in prison 
persons accused of crimes §. It was ordained, that ma- 
gisterial proprietors, and those holding at fee farm of 
the king, should no longer take outrageous tolls in mer- 
cantile districts ; and that if they did, the franchise, on 
the ground of which ‘such extortionate toll was taken, 
should be forfeited to the king, whether the district was 
held of the king at fee farm, or belonged to any private 
lord |; and with respect to wrecks, it was emphatically 
provided, that if any thing alive escaped from the vessel, 
it should not be adjudged a wreck {. Lastly, to remove 





diate successors were very strict in observing thistaw. Vid. Ryley, p. 525. 
There were instances of such interferences even down to the time of Fliza- 
beth, A remarkable letter of recorder Fleetwood in that reign, complains 
of the bribes and interference of the courtiers in regard to convicts. Vid. 
Maittand’s Hist. vel. i. p. 263. 

* Tlale’s Uist. C. be + Stat. West. 1. CG. 3rd. 

¢ Thid. Co. Qnd tnst. p, 165. Vid. farther on this subject Book II, 
ed, 
Stat. West. 1. C, 12,15. Co, 2nd Inst. p. 183. 
| s West. 1, C. 31, This law, however, did not prevent the king from 
regulating the amount of tolls and customs arbitrarily,—a practice which 


cho 








continued many centuries afterwards. 

© Thid.C. 4. Blacks. Comm. vol. i. p. 291. Co. 2nd Inst. p. 166. There 
is no doubt that such was the old Common Law; though it is plain it was 
little observed. A Saxon law of the age of Ethelred, enacted that all vessels 
and their crews, even public enemies, which were wrecked and took refuge 





on the English shores, should be at peace and = 
den, Analecta Anglo-Britannica. 
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all confusion in the various functions of the king’s 
court, the office of chief justiciary was' abolished, and 
the court itself divided into several branches, with dis- 

gtinct duties prescribed to each*: although these distinc- 
tions, adapted to an earlier stage of our constitution, 
have, through the invention of some modern fictions 
very beneficially practised in the present enlarged state 
of private property, been in. many cases abolished. Im- 
provements so great as these in the constitution and ad- 
ministration of the laws, have justly gained Edward the 
title of the English Justinian ; and it has been correctly 
observed by a philosophic and judicious. historian t, 
that Magna Charta could never till now be said to be 
fully established ; and that afterwards, although prac- 
tices contrary to its true spirit often prevailed, and were 
even able to establish themselves into settled customs, 
its validity was never formally disputed. 

To revert to what more immediately relates to the 
City of London.—It appears that, in consequence of a 
general riot which took place immediately after the 
king’s return from Palestine, which was produced by 
a contested election of a mayor, Edward thought it re- 
quisite, by way of showing his determination to re- 
press the disgraceful disorders which had been so com- 
mon in the preceding reign, instantly to appoint by a 
stretch of his authority a custos over the City. Having 





* Sellon’s Practices. Intred. to Hale’s Hist. C. L, Blacks. Comm, vol. iv. 
p. 425. Spelman’s Gloss. ‘ Justiciarius.” Gilbert's Hist. of the Exchequer, 
p. 8; and Madox’s Ilist. Exch, The Common Pleas had been in a manner 
separated before by Magna Charta; but suits at Jaw were nevertheless still 
brought before the Court of Exchequer, and indeed indiscriminately before 
any of the king’s judges. Vid. Madox’s Hist. Exch, ch, 22. 

+ Tlume, 
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manifested by this rigorous measure what his resolution 
was, upon the election being finally decided he returned 
to the citizens their franchise *. 

At this period, as it has been already observed, thay 
division of the City into Wards began to be known solely 
under such denomination + ; the wards chose, in their 
respective wardmote courts or leets of the wards, cer- 
tain inhabitants to be of council to the aldermen; not, 
however, as of right representing the whole community 
of the corporation, for that “immensa communitas”’ still 
continued to assemble for public purposes ¢ ; and what- 
ever elections or ordinances were made by select bodies, 
were made by those summoned by the lord mayor ac- 
cording to his discretion, and called by distinction his 
common council. It seems more reasonable to suppose 
that they were merely appointed as assistants to the 
aldermen in the government of their respective wards ; 
though it is probable the lord mayor summoned his 
council out of the same individuals. The juries of the 
several wards, taking advantage of the disposition of the 
‘king to redress abuses, upon the arrival of the justices 
in Eyre at the Tower in the third year of his reign 
(being the same year in which he held his first parlia- 
ment), presented to them that the mayors and guardians 
of the City had been used to load them with arbitrary 
and unauthorized talliages and unequal assessments of 





* Fabian's Chron, 7. 

+ Lib. Alb. fo.116. Names of the wards as at present denominated, and 
those of the common councilmen there mentioned, and vid. supra, p. 80, 81. 
and notes, There is ap instance, however, of an “ Aldermanry” mentioned 
in a recerd as late as the 5th Edward 1, Vid. Firma Burgi, p, 15. 

+ Vid. pp, 80, 81,98, 99; and Chap, 13. 

T 
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such talliages*. It does not appear, however, that 
any particular notice was at that time taken of such 
delinquencies, but these complaints may have served to 
gromote that general. system of reform which Edward 
was anxious to put in force. In the 12th year of this 
reign, the mayor, aldermen, and sheriffs, having been 
summoned before the justices in Eyre at the Tower, to 
give an account of the peace of the City, the former, 
conceiving he was not bound to go out of the City upon 
such inquest, formally deposed himself before he entered 
the Tower gates; and went in asa private citizen, under 
no magisterial responsibility. It is probable that this 
conception arose out of an overstrained construction of 
ancient usages and of the earlier charters, which grant 
that the citizens shall appoint whomsoever they please 
to be justiciar over them, and shall not be compelled to 
plead in any pleas without the walls of the City,—im- 
munities which may be thought rather to refer to the 
internal dispensation of justice among the citizens at 
large, than to any exemption of the magistrates from re- 
sponsibility to the Crown. The king was so incensed at 
this conduct of the magistrates, that he immediately 
seized the franchise into his own hands, and appointed a 
custos, who held the authority of the mayor for no less 
a period than twelve years+. This seizure of the go- 
vernment seems by no means to have ameliorated the 





* Bag. de quaranto London, 3rd Edward 1. No. 4. in Seaccario. 

+ Lib. Horne, Lib. Foad fio. It is to be remarked, however, that the 
citizens had farmerly, (hough in very few instances, attended the inquests of 
the justices held at the Tower. In the list of all the iters for the time be- 
tween Henry U1, and Edward T., London is onty twice or three times men- 
tioned, Vid. Madoa’s Hist, Exch, ch, 3. and Thid, p. 568, 
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police of the City; for the frequency and boldness of 
crimes of all kinds, which were openly perpetrated in 
the streets, occasioned the passing a statute*, by which 
it was directed, that the aldermen should make stric! 

search for offenders, and allow none but freemen to re- 
side in the City,—a regulation which appears by the 
ancient City Books to have been very early enforced, as 
one of the civic privileges, in regard to foreign mer- 
chants, who were provided with lodgings by the alder- 
men, and not allowed to remain even there longer than 
forty days +. 

In the 26th year of Edward’s reign the City liberties 
were restored; not, however, without the payment of a 
large fine for the concession {. Upon this the aldermen, 
with twelve men selected by them from each ward, 
chose the new mayor §; and we may collect, both from 
the special mode of summoning on this occasion and the 
number summoned, evident proof that the persons sum- 
moned for elective purposes at this period, though often 
called the Council of the Mayor, were not the regular 
ward councilmen, either as then denominated or as now 
constituted, any more than those summoned for delibe- 
rative purposes; since we find that the names of all the 
common-councilmen elected for the wards in the year 
1285 (ten years only previous) are recorded jj; and they 
will not allow the proportion of fwo (nor have they ever 
amounted to the average of twelve) for each ward @. 


* Stat. Civ, Lond, 13 Edward L. 

+ Vid. Calthorp’s Customs, Usages, &c. p. 11, Lib, Alb. fo, 39.6. ¢. 
Fabian’s Chron. 7. Lib. Horne, p. 212. Vid. supra, p. 100; Chap. 13; and 
Book Li. chap. 2. : 

+ Lib, Niger. fo. 24. 5 Lib. B. fa. 88. 

"Bib. AMD. fo. S18, © Vid. Chap. 13. 
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The City was never afterwards in this reign molested 
in its rights; and so firmly does the supreme authority 
of the law appear to have been established, that upon 
# mandate coming from the king, directed to the mayor 
and sheriffs, which appeared to infringe on the privi- 
leges of the City, they did not hesitate to return for 
answer,—that they could not be charged to obey it; 
and they actually refused so to do with impunity *. 

The sceptre was now transmitted from the powerful 
hand of Edward to that of his feeble-minded son Ed- 
ward IJ. A prey to favourites during almost the whole 
of his reign, and incapable of checking the turbulence 
of his barons, who resolved by force of arms to deliver 
themselves and the nation from such pernicious in- 
fluence, the country naturally fell again into disorder 
and confusion. The authority of parliament seems 
hardly yet to have been established, and still less the 
inviolability of its statutes. The king, though conti- 
nually referring with submission to the principles of 
Magna Charta, thought himself at liberty to transgress 
against many of the other laws enacted in his father’s 
time; and his measures do not appear to have been re- 
monstrated against as illegal or unconstitutional on 
that account. Thus the old grievance of talliages, the 
imposition of which was especially and solemnly pro- 
hibited in the late reign, without consent of parliament, 
was revived on the ancient arbitrary principles by Ed- 
ward II.+ Jt is remarkable that, although the citizens 
strongly opposed the tax, yet they grounded such oppo- 





* The mandate was to obey the Stat, of Winchester in regard to the ap- 
prehending felons, and returning inquisitious respecting them out of the City. 
Lib. Horne, fol. 314 b, Lib, Major Nig. 

© Madox’s Firma Burgi. p. 183. Vid. supra, p, 89, note L. 
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sition rather upon peculiar privileges of exemption, 
than upon its inconsistency with the law of the land *. 
At this period, elections of mayor and sheriffs were 
commonly made by persons specially summoned for that, 
purpose, as we have seen was the case in the last reign; 


* 


and though the great body of citizens would upon such 
occasions press in, yet their interference was strictly for- 
bidden +. The consequence of this was, that the same 
persons were elected, or rather held over, for many years 
successively ; and they gradually assumed a power in the 
City which they very soon abused, particularly in the 
main article of talliages. Sometimes they would raise 
talliages of their own authority ; sometimes they would 
leave themselves, the aldermen, and a few others, out 
of the rate, upon some frivolous pretence of exemption; 
sometimes, after the talliages had been assessed by the 
competent men in the wardmotes upon the individuals, 
to be levied by the aldermen, as the practice was }, they 
would heighten the respective sums; and it is not with- 
out reason to be suspected that they embezzled a great 





* Lib. Horne, fo. 324, The citizens said that they were not in demesne; 
that they paid a fee farm in lieu of all talliages; and that therefore, though 
the king might by right talliage his demesnes, they were not liable,—a plea 
rather ignorantly framed, for the king had no ri 





ht to talliage even bis de- 
mesnes after the statutes ‘de talliagio nun concedendo” 24 Law. 1. without 





consent of parliament; and the farm w 





not paid instead of talliages, for 
the talliages had always been used to be paid, as well on behalf of towns 
held at farm as others, the farm heing merely the substitution for the ancient 
issues and profits from customs, fairs, pleas, &c. Vid. Madox’s Firma Burgi, 
chap. 1]. and Vid. Madox’s Hist. Exch. ch, 10. p. 337. where the men of 
Ipswich are threatened with the loss of their fic firm, if they did not pay 
their tatlinges. 

+ Vid. Proclamations of 8th Edward 18 to that effect. Lib. Horne, 
fo. 332 b. 

+ Madox’s Firma Burgi, p. 185. 
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part of them*. Upon the remonstrances of the citizens 
it was ordained, with the sanction of the king’s leiters 
patent of approbation t, that the mayor should be elected 
according to the old charters {; and that neither he, nor 
any alderman, should remain in office more than one 
year, and that the latter should not be re-elected for the 
ensuing year. ‘The abuse respecting talliages was, for 
the time, corrected; and many regulations were passed 
respecting the commercial privileges of the citizens, and 
the admission of strangers to the freedom, which testify 
something like a constitutional regularity in the civic 
government. 

But the government of the king was too weak and 
unstable to enforce his commands over the civic magis- 
trates; who continued the same unjust and illegal prac- 
tices, in spite of presentments made against them at the 
Eyres of the judges, the consequences of which present- 
ments in these turbulent times they had power enough 
to evade §. Often as talliages were imposed in this 
reign, even by royal sanction, they were always met by 
murmurs and discontent, and an appeal to parliament 
for further consideration of the subject was as often con- 
tended for, the effect of which usually was a compromise 
with the king at a smaller sum than what was originally 
demanded ||. Throughout the troubled fortunes of this 





* Vid. Ordinances sanctioned by Ictters patent of Edward If, Rec. 
Tower, pat. 12. Edward 1L p.@.m. 2. Strype’s Stow, vol. ii. p. 364; and 
vid. infra, Book II, chap, 22. 

+ Ibid. 

$ This ordinance, however, had not the effect of gaining for the citizens 
the full right of electing their mayor; for until the 49th Edward TIT, that 
magistrate continued to summon at his discretion those who should attend 
for elective purposes. Vid. Ordiuance of Edward IIT, Lib. Leg, fo. 25 b. 

+ Tho, Wals, Hist, Angl. | Lib. Horne, p, 324 et seq. 
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unhappy monarch the City seems to have experienced 
the most sudden changes of favour and persecution, ac- 
cording as his moments of fear or exultation predomi- 
nated; and if a charter of confirmation or protection 
was granted at one time, it was sure to be violated at 
another, if an emergency occurred, when such violation 
appeared safe or profitable. On the whole, however, 
we inay judge from the circumstance of the City having 
been, on an occasion of a general conscription, required 
to provide five times more men than any other City, that 
its relative wealth and influence had risen to a very high 
ascendancy *. 





» Tho, Wals, Hist, Angl. 
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CHAPTER XI. 


Account of the Original Qualifications of the Free Citizens, 
and of the First Establishment of the Mercantile Quality 
of the Civic Corporation. 


Ir is in the reign of Edward II. that we discern the first 
authentic mention of the mercantile constitution of the 
civic corporation, and of the mercantile qualifications 
requisite in the candidates for admission to the freedom 
of the City. By one ofa number of articles of regu- 
lation ordained by the citizens for their internal govern- 
ment,—which articles were confirmed by the king, and 
afterwards incorporated into a charter *,—it was pro- 
vided, that no person, whether an inhabitant of the City 
or otherwise, should be admitted into the civic freedom, 
unless he was a member of one of the trades or mysteries, 
or unless by the full assent of the whole commonalty 
convened ; only, that apprenticcs might still be admitted 
according to the accustomed forms. 

Some remarks have, as occasion suggested, already 
heen made with reference to the original nature of the 
civic community, and the quality of its members +: but 
the article just noticed induces in this place some further 
observations, tracing from their origin the present and 
actual qualifications of a free citizen of London. 

In the Saxon times immediately preceding the Con- 
quest, and certainly for a long time subsequent to that 





“ Vid. Book TL. chap. 22. 
+ Vid. pp. 32,99 note 2. and Book IL. chap. 7. 
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event, which so materially changed the constitution and 
laws of England, we have seen that the City maintained 
the same legal polity and constitution which distin- 
guished a county under the Saxon government. It was 
a concentration of leet jurisdictions, each comprising a 
ward, or, as the division was then termed, a gild; and 
the whole superintended by one magistrate, or by him 
and the bishop. It was, in fact, a county in itself—with 
this important distinction, that it contained no villeins or 
slaves, so numerous in the counties; but all its inhabi- 
tants were free men and law-worthy *. 

As in the counties the districts over which the lords 
or great landed proprietors possessed a leet jurisdiction 
were called sokes or socs t, so in the City, the gilds or 
districts over which the civic magistrates held their leet 
jurisdictions, were likewise called their sokes $. It was 
a provision of the very earliest city charter granting 
any privileges in detail, “that the barons § and citizens 
should have their sokes in peace, and that guests tarrying 
within any of these sokes should pay custom to those 





* Vid. pp. 22, 39, 70,71: and express authorities to this effect in Year 
Book, Pasch. 7 Hen. Gti, pl. 36,42. Do. Pasch. 4 Edw. 4ti. pl. 82. Vid. 
also Ca. Rep. 9 p. 36 b. 

+ Sac and Soc were the rights which composed the baroniat jurisdiction, 
Vid. Domesday Book. Ellis’s Introd, p. 87, Lambard’s Archaion. Leges 
Ed, 21. Spelman’s Gloss. Lye’s Dict. Hist. Exch. vol. i. pp. 107, 724, 
725 notes. Also Sclden’s Tit. Hon. pp. 478 et seq. 719. 732. Aud Heywood’s 
Dissertation on Saxon Ranks, pp. 145, 218. 

+ Thns Knightengild was called Portsoken, and Aldgate ward was called 
the inner soc, Vid. supra, pp. 47,43, 78, and Vid. Strype's Stow, vol. i, Ald- 
gate ward; and Vid. Records Hist. Exch. p. 693, “The burgesses and tenants 





of the soc” &c. 724, 725, where many other foun socs are mentioned. Vid. 
also Lib. Horne, fo. 130, quoted by Stow, Book 3. p. 349. 

& For the meaning of this term as applied in the earlier times to the citi= 
zens and civic m 





gistrates, Vid. infra, charter of William the Conqueror. 
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only to whom the soke belonged*. The city and county 
sokes had, in truth, the same origin, and were governed 
and regulated on the same principles: they were both 
districts originally held in demesne, or considered so to 
have been, and in which all or many of the tenants had 
become emancipated t+. The tenants in free socage of 
the counties, and the burghers or tenants in free bur- 
gage, were of the same quality; for the tenure of free 
burgage, as has been before remarked, was no other 
than a species of free socage. The proprictary title of 
the alderman to his soke in London was certainly of 
short duration, and perhaps never universal through- 
out the City. It probably arose with the introduction 
of the feudal system, and expired with the grant of those 
exemptions from it secured to the citizens by their early 
charters, the establishment of a community, and the 
election of their own magistrates. But that these sokes 
did actually belong to the aldermen or barons as heri- 
table property, is too clear to admit of a doubt }. 

If we proceed to examine still further, and compare 
in detail the qualities and internal government of these 
respective sokes, we shall not only perceive plainly their - 
original identity in principle, but shall also gather clear 
indications of what were the original qualifications of 
the free constituent members of both. 

When the proprietor or lord first assumed possession 
of the soil composing his demesne or soke (such a pos- 
session as was taken by the Saxon invaders of Britain), 
it is probable that all the individuals within it were re- 
duced to a state of absolute dependence, if not slavery. 


* Charter of Heury 1. and Vid. infra, Book Tl. chap, 2. 


+ Vid. authorities quoted p. 121, nate 2. { Firma Burgi p. 4. 
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Long, however, before the Norman Conquest, in the 
gradual approach towards a regular and settled form of 
government and more reformed social habits, the tenants 
within those districts had become divided into three di- 
stinct classes. The Jowest were those whose oppressed 
condition we have often had occasion to mention, who 
never emerged from their original bondage, but con- 
tinued the personal and proprietary slaves or serfs of 
the lord, employed in whatever occupations he considered 
most advantageous, and subservient entirely to his will. 
The next were those who, although they had contrived 
to loose themselves from the more galling links of their 
chain, had by no means acquired the blessings of a free 
condition. These were the villeins *, who, being for 
the most part husbandmen, cultivated the soil of their 
demesne lords, and were for such service requited with 
some small allotment of land. The tenure of this land 
was, however, entirely at will; the occupiers had no 
power of leaving the soc; they were themselves, their 
children, and their possessions, the absolute property of 
their demesne master; and they had claim to no per- 
sonal rights whatever, either legal or political. It has 
been elsewhere observed t, that by gradual usage a fixed 
interest was attained in the Jand by such villein tenants, 
through the benevolent facility of their masters, who 
considered it hard to strip a deserving tenant of all his 
possessions without any adequate or reasonable cause ; 
which interest finally grew up into a right, descendable 





* The term “ villeius,” it seems, was at a later period applied generally 
as well to serfs or personal slaves, as to the rustic labourers; but still the 
distinction was kept up, the former being denominated villeins in gross, and 
the latter villeins regardunt. Vid, Liytt, Sect. 183, Co, 120 b, 

+ Vid. pp. 65, 66, 
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to their heirs. Many of these villein or demesne tenants 
did however, in the Saxon times, acquire, from especial 
favour of their lord, or through purchase, accomplished 
out of the accumulated savings of successful industry, an 
entire emancipation ffom servitude, and a free right to 
their tenements * ; and this emancipation gave rise to a 
third class, of whom we are now to speak. 

This third class was composed of freemen, or free 
tenants, who, passing under various names, were still 
tenants, owing certain duties and services within the 
soct. ‘They were sometimes called Colcbertit, and like- 
wise Radmen, from pad or pede (Sax.) an agreement, 
compact § (because their services were fixed, and by 
compact), but were ali known by the common appel- 
lation of sockmen, sokemen, or socmen ||. They are de- 
scribed as free tenants who ploughed, or fenced, or reaped, 
or moved, within the lord’s manor {. Living within the 
soc, and: subject to the soc jurisdiction, both slaves 
and villeins might be said indeed, in that sense, to be 
sockmen: the term, however, was never applied to the 
former, which nay be easily accounted for. They were, 





* Co, Lyte. “ Villonage”’ passim, Turner's Hist. Ang. Sax. 4th ed. vol. iii. 
pp. 181, 182. 

+ Thus we hear in records of “ my men, both servile and free.” Turner's 
Hist. Ang 

¢ The prggise etyinon of this word is difficult to ascertain—that of 
Spelman’s Gloss, appearing very unsatisfactory. Coke (Lytt, 56.) says 
it is expounded of record, and in Domesday Book, to signify tenants in 
free socage at free vents. Brissonius explains it as “con liberti,” De Ver- 





x. vol. iii, p. 85. 


boram Dig. 
§ Ubid. : but Coke says “rad” or “ rede” signifies firm or stable; a con- 


stracGon not borne out by Lye’s Diet. ft is here taken in a imore autho- 





rized, and perbaps more correct sense. 


ibid, © hid. 
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in truth, held in very little higher estimation than the 
cattle they tended; and as on the one hand they pos- 
sessed no legal rights, so on the other they were not 
allowed in the smallest degree to participate in the ad- 
ministration of justice. They were not even members of 
the tythings, borhoes or decenniaries ; for although they 
were, together with every other individual in Frank- 
pledge, yet they were not themselves free pledges, but 
were answered for by their lords or others *. Much also 
as these base tenants subsequently gained ground in 
legal, in judicial, and in constitutional rights; yet it is 
very certain that, in the Saxon times, the free tenants 
were the only persons who owed suit and service to the 
lord’s court +; they only gave their judgement as the 
peers of those who resorted thither for justice; they 
only had the privilege of access to such jurisdiction, as 
law-worthy men; and they only, together with the pre- 
siding lord, composed the court t, which was itself some- 
times called the soc, and which seems, indeed, to have 
been its primitive signification; though afterwards, by 
a metonymy, applied to the district. 

It would seem therefore, that the original tenants in 
Sree socage, (although the term came to be applied gene- 
rally to the common free tenants of a hundred or county 





* Mirroir de Justice “ De viewes de franckpledge.” Ch. 1, segt. 17; and 
3rd art, of the View, 

+ Ibid. and the common mention in Domesday Book of the sockmen and 
free tenants, who owed suit and service to the lord’s court. 

t The-Secta (suit, i. e. the attendant body of frechold peers of the court) 
is given by Lye as the original meaning of the soc: So also by an ancient 
writing drawn up, according to Strype, (vid. Stow, book iti, p. 107.) by 
some ancient lawyer for the use of St. Martin’s liberty, 
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who were under the jurisdiction of the sheriff,) were no 
other than these socmen; and that they were so called 
from their belonging to the lord’s district, originally 
demesne, and from their attendance on his court. It is 
conceived that, at all events, inquirers into this much 
disputed topic may by this suggested derivation relieve 
themselves from the very discrepant and unsatisfactory 
explanation of this tenure proffered by Somner and 
Lyttleton, with which, for want ofany other, the learned 
have been hitherto obliged to rest contented*, It is 
curious to observe how, conformably with the impercep- 
tible gradations towards civil freedom in this country, the 
socage tenant advances into the independent freeholder, 
ona par and blended almost with the treeholder of a 
county or hundred; the villein grows up, under the 
name of copyholder, into the true original socage te- 
nant; while the wretched bondman, or slave, disappears 
altogether from the face of the land; so that in the 
reign of Elizabeth not one was to be found throughout 
the whole realm. But serfs, boors, and slaves, cither in 
name or quality, still subsist in those countries where 





* Wright's Ten. p. Li. Lyttleton derives the tenure in socage from 
soca “a plough;” and says it was so called from the tenure being originally 
by plough service. Sommer derives it from soc, which he translates a liberty, 


and says it was called socage because it was a free tenure, With regard to 





“the first etymon, it is not only far from clear that plough service ever was 
the service of a socage tenant, but the word soca never appears to have been 
uacd in the sense of plough, when the plough service is alluded to, bat the 
word syll, as vid. record quoted Turner's Angl. Sax. vol. ii, p. 179, With 
regard (o the latter, sue never was used for the word liberty, in the abstract 

although it stood for a franchise of holding a court, &e. 





sense of freedom 
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constitutional rights have not yet overcome the despot- 
ism entailed by feudal principles ; and in those countries 
most, where political freedom is least understood. 

As proprietors of the soc, the lords claimed a great 
number of fees and perquisites, payable by all classes 
of people, whether free or servile, who negociated any 
affairs within the soc, and which no doubt formed in 
themselyes a considerable source of revenue. It is 
probable that the pleas of the court and the tolls com- 
posed the chief part of this fiscal revenue. They like- 
wise had the view of frankpledge, which was the right of 
assembling the whole male population of the district 
above the age of twelve years, with the exception of the 
clergy, earls, barons, knights, and those disabled by in- 
firmity, at the leet or soke court, to take the oath of 
fealty to the king, and for the capital frankpledgers 
to give account of the peace kept by the individuals 
within their respective tythings*. In other words, he 
had the general superintendence of the conduct and 
affairs of every individual within the range of his ter- 
ritory. 

‘When a stranger first came into a soke, the person 
under whose roof he took his permanent abode was 
responsible for his good behaviour +. If, however, he 
lodged but one night, he was considered altogether as 
a person unknown }: the second night he was denomi- 
nated his guest§: but by the third night it was con- 





* Mirroir de Justice “Viewes de Franckpledge,” articles of Wardmote 
Inquest. Stow, book iii, p. 313 ef seg. 

+ Lamb. Archaion. LL, Ed. “De hospitibus.” Speiman's Gloss. yerho, 
“Third nighte, awn hynd.” 

*“Uneuth.” Ibid. - & “Twa nighte, geste.’ (hid. 
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ceived that his entertainer had, or ought to have, some 
certain knowledge of his inmate; and consequently, 
the stranger was then set down as the host’s own man *. 
‘Tf he staid forty days, it was incumbent on him to be 
inrolled in some tything, either as a socman, or capi- 
tal free pledger, himself+, or else as an inmate in 
the pledge of some other. He then became a regular 
resident member of the society into which he had mi- 
grated. Thus the owner of the soke became apprised of 
the number and character of all the inhabitants within 
his district; and a system of police surveillance was 
established upon a principle of mutual protection, which 
extended to the very threshold of each man’s habi- 
tation }. 

As in the county sokes great precautions were ob- 
served with regard to the reception of strangers, so 
in the early ages of the civic constitution, great vigi- 
lance was exercised with regard to the access and re- 
siance of new-comers for ay purpose. This vigilance, 
although it was prompted in later times by a virulent 
jealousy of their participating in the many monopolies 
and commercial privileges accorded from time to time 
to the true citizens, yet did not derive its source origi- 
nally from any such interested feeling. That legal 
system for the repression, the detection, and the punish- 
ment of violence, for mutual protection and mutual 
responsibility, established under the ancient Saxon po- 
lity, prevailed in the fullest force within the City of 
London. We may trace in those civie regulations of 


‘ 





* “Third nightie, awn hynd.” Ibid. + Vid. Chap. 13, 
+ Upon this subject Granville Sharp has commented folly in his desultory 
work “On Congregational Courts.”” 
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the reign of Athelstan, which we have noticed were 
passed by the citizens in their gilds or leet jurisdictions, 
the same principles of the administration of the criminal 
Jaw, as those which characterized-the frith gilds and leets 
of the counties *. Soin Edward the Confessor’s laws, 
and in subsequent laws of the Conqueror, it was or- 
dained, that all freemen of the kingdom (without any 
distinction), whether in cities, boroughs, castles, or hun- 
dreds, should provide themselves with arms, according 
to their means, and according to their fees and tenements, 
and should produce them at their leetst.' So by ancient 
civic ordinances it was required, that strangers should 
remain no longer within the walls than forty days, with- 
out being inrolled in frankpledge t. So again, notice 
was required from those who received strangers, upon 
their remaining two days§. So also, every adult, after 
a year’s residence, was bound to present himself to be 
sworn to his allegiance in the leet ||. But these requi- 
sitions, prescribed by ancient civic ordinances, were the 
same as those which we have observed were applicable 
to the whole people at large ;—they were precisely sueh 
as qualified the inhabitants of counties, and the members 
of the sokes or friburghs or frithgilds {. 

Within the city of London the court leet was held 





* Vid. pp. 23, 47, 77, 78. 

+ Lib, Rub, in Custod. Rememb. Regis; and vid. £.L. Wilkins, “ De 
Greve.” 

t Vid. Chap. 13, 

§ Vid. Ibid.; and articles of Wardmote Inquest. Stow, Book v. pp, 313 
565. 

ij Vid. Ibid. 

© Vid. Leges Athelst. Wilkins, Mirrair de Justice, Chap. 1, sec. 3. 
Chap. 5. see. be 7 
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with precisely the same jurisdiction as that of the county 
soke*; and the most prominent part of its duties was 
to hold the view of frankpledget. As in the county 
soke, so in the City ward, ad/ inhabitants were not equally 
constituent members, exercising the full functions of 
freemen, and enjoying the political or municipal rights 
of the association. Neither in the City any more than 
in the county soke, did inmates, lodgers, persons under age, 
or villeins, possess these rights {. The mere inhabitancy 
within the walls was, at least after a year and a day, a 
badge of frecdom in one sense; that is, it conferred an 
exemption from villcinage or slavery. In the free bo- 
roughs and cities, neither villein tenants nor slaves had, 
properly, any place as regular residents. So high were 
the privileges of such towns estimated, that by an an- 
cient Saxon custom, secured to most of them by charter, 
the law was, that ifa slave fled from his master’s soke, 
and continued unreclaimed for a year and a day within 
the walls of a free borough, he thereby effected his 
effranchisement§. The kind of resiancy, therefore, by 
which an inhabitant acquired the fed? franchises of a 
citizen, was that which distinguished the /recholder, free- 
pledger, or socman in counties; he who with his peers 
formed a component and judicial part of the Jeet: it 





* Vid. supra, p. 129, notes $ and 4, + Vid. Thid. 
b The authorities are very numerous to show that only free tenants or dige 
softhe leet. Vid. Mirroir de Justice, 
29th law of William the Conqueror; 





uitaries composed the judicial member: 


Chap. i 





17. Chap. 4. sec. 
and Kelham’s Notes: also Lib. Rub. in Custod. Rememd, Regis. Leges Ed= 
wardi, Wilkins, & De Greve.” Co. 4th Inst. p. 259. Bracton, lib. 3... 10. 

in most boroughs. Vid. Madox’ Firma 





£ This was a common privile 
sry ancient book of Records in the Town Clerk of 





Burgi, p. 271; also a 





London's office, entitled * De antiquis legibus,*in which this custom is stated 
as existing long before the Conquest. Stow, Book v. p, 346, 
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was the resiance of a person holding a tenement *, or, 
according to the now long-received appellation, a house- 
holder, All persons above the age of twelve years were 
obliged annually to appear at the leet and take the oaths 
of allegiance, and be enrolled in frankpledge, as living or 
resiant within it; but they were not a// members of the 
Icet for the purposes of inquiring and adjudicating upon 
matters occurring within the jurisdiction; they were 
not all frankpledgers: but far the greater number were 
merely in frankpledge, that is, pledged for by others. 
The only true and full freemen of the leet were those 
who had a local stake and free tenure; either magis- 
trates, free owners of land (terrarum domini), or those 
holding something which should suffice for their frank- 
pledge; as dignity, station, or in cities, immoveable pro- 
perty t: and as all tenures within London were free in 
their nature, it followed that any occupation of a tene- 
ment came up to the requisition of holding it freely, 
which was not necessarily the case in counties. 

In counties, it seems, a freeholder, though conversant 
and resiant in another county, might still exercise his 
rights and functions at the leet {; but in London, as it 
was from the earliest times required that the full citizen 
should be in lot and scot §; that is, be ready to sustain 





* For an exptanation of the quality of this Aolding or tenement, or of 
resiancy, vid. Book If. chap. 22. 

+ “Sicut dignitatem, vel ordinem, wel in cirifate rem immobile.” Vid. 
p. 130 note & 

+ Co. 3rd Inst. 121. on stat, of Marlebridge. 

§ Year Book, 38, Lib. Ass. p. 18. 45th Faw. FLL pl. 39, Vid, Book U1. 
chap,2—-92,nnd authorities, Freeman’soath, Alsoa record of 38thEdw. UT, 
ilare. MSS. No. 139. p.9. Brit. Mus, Also a record of a City law of 39th 
dw. HEL Lib. Gp. 173: and Lib. Alb, pp. 200, 224. 
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leet offices in his turn, and pay his share towards the 

‘common civic burthens,—it may be inferred that re- 
siancy or occupation, or being conversant in the leet, was 
another criterion of his rights. 

It would seem plain, therefore, that during the early 
period of the civic constitution, resiancy as a house- 
holder formed the only requisite qualification of a free 
citizen. But this will appear more distinctly, if we con- 
sider the total silence of all charters, legal documents, 
and records, as to any other civic qualification, down to 
that period of the reign of Edward IL. now under con- 
sideration. Inhabitancy as a householder is in fact stiil 
termed the common law qualification of burghers*. Che 
invasion of the Normans, followed by the change of ter- 
ritorial property, the introduction of the feudal system 
and Norman customs, overthrew, in great measure, the 
political rights, and the municipal laws and government 
of counties; but the pride and distinction of the Lon- 
doners in carly times consisted in the preservation of 
their ancient common law constitution and franchises, 
which were prevalent throughout all England in the 
days of Edward the Confessor. The Conqueror granted, 
in few words, that the citizens should continue as before 
to be law-worthy, and should retain the right of heir- 
ship; and the subsequent royal charters, until the reign 
of John, confer very few new and peculiar privileges, 
certainly none that might not, in the same language, 
have been conferred on the inhabitants of any county, 
or even upon the nation at large. 

From the reign of King John to that of Edward II. 
we can trace no other qualification than the resiancy of 








* Serj. Glanville’s Report, 
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a householder, noticed as characterizing the free citi- 
zen; no allusion to mercantile distinctions,—no corporate ° 
freeman’s oath (the earliest of which bears internal evi- 
dence by its phraseology ofa date at least as modern 
as Edward HII); nor any reference to a corporate ad- 
mission to freedom: because, in fact, no such political 
body as a general town corporation, in the modern sense 
of the word, existed until the latter end of the reign of 
Richard I.* In short, the vigilance exercised in the 
City with regard to the reception of strangers, was 
founded on the same principles as that prevailing in the 
county leet; and as the sume grounds operated in ex- 
cluding persons from these political associations, so it 
may be presumed the samc qualifications entitled to ad- 
mission, 

From the earliest times to the present period, what- 
eyer innovations have been made in regard to the cha- 
racteristics of a citizen, and whatever additional qua- 
lifications have been required, it has ever been ac- 
knowledged that the only complete and full citizen, 
enjoying all the privileges as such, is the householder 
paying scot and bearing lott. More modern orders 
of Common Council have, indeed, given some elective 
franchises to others not so qualified; as in the in- 
stances where liverymen of companies vote{: other 
orders and statutes have superinduced the mercantile, 
or corporation freedom, of which we shall presently 
speak. Still, however, the scot and lot householder, when 
admitted a freeman, according to civic ordinances and 
statutes, remains the only true and efficient citizen for 





* Vid. pp. 31, 73, 86,99 note 2; and Book IT. chap, 10. 
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all civic purposes*. It is to him only, although not a 
liveryman of any company, that the many chartered 
rights and immunities are applicable}: it is he only 
that can represent, cr be represented, as a commoner, 
in the great corporate assembly of the Common Council; 
and indeed for some purposes, as in the case of electing 
ward officers, or in other words lect officers, his right 
as to the elective franchise rests on the ancient and sim- 
ple basis of resiancy } and corporate freedom. 

During the absence of Richard I. in the Holy Land, 
and under the usurpation of his brother John, the com- 
munity, or representative and corporate faculty of the 
citizens of London in gencral, as one body politic, took 
its origin. This was an association of a totally different 
quality from that of the lects. It was an assemblage 
of all the lects for gencral municipal purposes. It 
was endued with a voice, and with a political locality 
and rank: it became a member of the national council ; 
it possessed common political rights: and regulated, 


cnéatives, com- 








through the medium of municipal rep 
mon property and common privileges. 3¢ was natural 
therefore, and indeed almost necessary, that a new 
form of admission and enrollment into the fellowship 
of this grand civic body should now be adopted, and 
that the civic freedom should take a new and different 
character from that of the ancient Saxon freedom of 
the leet. his enrollment into the civic and corpo- 





* Mayor of London y. Lynne Regis; and the numerous wuthorities there 
referred to, 1 Bos. and Pul. p. 498. Hale concerning Customs, 3rd part, 
ch. 3, Priv. Loudon, p. 148; and the cases there quoted. Calthrop’s Re- 
ports, p. 345 and infra, Book 18. chap. 2. 

+ tbid. 

ft Stat. 11 Geo. I. C.18; anda series of old Acts of Common Council, 


Chap. tl.] | Historical Account of London. 135 


rate freedom, it seems evident, was solemnizcd at the 
great hustings court, being the highest and most digui- 
fied court of record in the City: and as such admissions 
are occasionally referred to as jn common course so 
early as the reigns of Edward I’ and Edward IL.*, it 
may be safely inferred that such course was adopted 
very soon after, if not immediately upon, the foun- 
dation of the Corporation itself. 

Still, however, no mention occurs of any mercantile, 
or indeed of any other qualification being required to 
intitle the householder to his admission into the Cor- 
poration, until the period of the regulation noticed at 
the beginning of the present section: and from the lan- 
guage of some records of a date so recent as the reign 
of Edward b. and the beginning of that of Edward IL., 
it may be concluded that no such qualification was in- 
sisted upon}. How this revolution in the quality of 
civic freedoms—a revolution which gradually over- 
spread most of the town corporations in England-— 
arose, is a subject well deserving of some further con- 
sideration and inquiry. ‘This revolution appears, in a 
political point of view, the greatest inroad upon the 
genuine principles of the English Constitution which 
has ever been made. Its effects operate to a most im- 
portant degree at the present hour; and it has been 





# As may be seen in the charter of Edward [T., an article of which has 





been quoted at the head of this chapter. Lib, Ordinationam, fol, 113 ct seg. 
refers to this course of admission as the established mode in the time of 
Edward 1. 

+ Lib, Ordin, fol. 143, 191, 192, where qualifications are spoken of, as 


hy swearing, by apprenticeship, or by admission by full commonalty + and 








again, the commons of London are termed “ansi biew derres tenants que meo- 


blers? (owners of personal property). 
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said that the borough system, as it is called,—of which 
the exercise of the elective franchise by corporation free- 
men forms a prominent feature, and which this change 
in the nature of civic freedoms was a main cause of 
introducing,—must, if not skilfully attempered, in the 
gradual progress of corruption one day overwhelm the 
British Constitution. 

It is obvious that the very essence of any civic assoe 
ciation (except where individuals unite for the mere 
purpose of defence,) is trade. The support of citizens 
must altogether depend on commerce and proficiency in 
the mechanical arts. It would seem, therefore, but a 
natural result of the first formation of town corporate 
communities, that the members should approve them. 
selves as sustaining some commercial character. With 
regard to the city of London and other English town 
corporations, as the civic qualifications by resiancy were 
already fixed by law, and notorious, we must look for 
some more direct and immediate source for that which 
became the essential characteristic of the citizen; and 
enough may be gathered from the early history of civic 
communities, to enable us to trace with some plausibility 
the origin of this additional requisition, 

The existence of mercantile gilds in England cannot 
be traced to so early a period as that of the territorial, 
which were common during the Saxon era. It seems 
reasonable to believe that the former took their rise 
from the latter, and that they were introduced from the 
continent by the Normans. These mercantile gilds 
were very common Jong before the reign of Edward II.* 
They were, in truth, combinations for the purpose of 





* Madox’s Firma Burgi, chap. 1. 
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regulating and monopolizing the respective trades in 
which each society was conversant. It is generally ad- 
mitted that these associations originated on the con- 
tinent *; of which the term mysteries, by which appel- 
lation they were as commonly derfominated, gives some 
assurance: and they derived their constitution and mo- 
nopolous privileges, both in England and abroad, either 
from the express or implied sanction of those needy 
princes who, endued with very little political foresight, 
were open to the temptation of large bribes for such 
immunities +. By degrees, most of the larger towns in 
Europe, and more especially on the continent, became 
altogether occupied by these commercial subdivisions {: 
and during the reign of Henry II. these gilds had in- 
creased to such an extent in London, that their evil ten- 
dency became obvious to that wary prince, and many of 
them were abolished §; though more, it may be pre- 
sumed, remained. In the end, when entire town cor- 
porations were founded, in professed imitation, as it is 
said |, of the old gildated associations, or territorial 
gilds, it may be easily concluded that the influence of 
the mercantile gilds, or, as they are now termed, com- 
panies, would be powerfully exercised in regulating the 
constitution of the new civic body. 

The immediate and prominent object of these gildated 
communities was, the establishment and preservation of 
their exclusive privileges of trade. Their natural in- 
terests directed them to restrain the number of com- 





* Madox’s Firma Burgi, chap, 1; and Smith’s Wealth of Nations, Book i. 
chap, 10. part 2. 

+ Ibid. ; and Robertson's Charles V. vol. i. p. 36. 

+ Ibid. § Vid. p. 78. 


| Madox’s Firma Burgi, chap. 15 and supra, p. 38 note 4. 
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petitors, and enhance the value of their merchandise. 
Many were the bye laws and regulations by which 
these interests were secured; but none were so de- 
cisively effectual as those by which long upprentice- 
ships were ordained*. The scion thus grafted upon 
the stock of monopoly was, like the parent plant itself, 
originally of foreign growth; but very soon became 
in most mercantile corporations in England the only 
branch which produced the fruit of civic freedom, It 
is remarkable, however, that although service by ap- 
prenticeship became by degrees the regular and more 
usual path to enfranchisement in London, this burthen- 
some progress was never universally established amongst 
the trading companies, or as of absolute necessity in 
the civic corporation itself. Any inhabitant, or even 
stranger, might, and may still, be admitted a member 
of many, if not most, of the companies; and also to the 
freedom of the City by virtue of his title by birth or 
patrimony; or he might become a candidate for admis- 
sion either by donation or upon a pecuniary payment 
usually exacted on such occasions +. In the latter case 
he became free by what was termed redemption; an ex- 
pression implying the purchased acquisition of the more 
authentic title $. 

What materially contributed to impose a trading cha- 
racter on the Corporation of London, was the granting 
so many peculiarly commercial privileges to the citizens 
by the chariers. As these privileges could only be en- 


* Smiti’s Wealth of Nations, book i. chap. 10. part 2. 
+ Mayor of London v. Lynne. | Bos. and Pal. p.496; and the numerous 
34. 3 Bulstrode 4 and 9, 
AE Ste Sheitere Fx1 “O942: 


son that subject, Calth. Rep, Prisage case, p 
ig 3. Se 
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joyed by persons engaged in trade, or in other words 
the members of the companies, the grant of them would 
naturally lead to the conclusion, that the civic body was 
to be considered as one concentrated mercantile gild, 
composed of many gildated subdivisions; instead of a 
concentration of territorial gilds or leets, which, in a 
political and more constitutional sense, it really was *. 
The City being engrossed by the members of the ya- 
rious trading companies, it was obviously their joint in- 
terest to exclude from the participation of their char- 
tered monopolies those who had not earned or paid for 
their fellowship in one or other of their associations. 
By these means not only was the number limited and 
competition restrained, but the more immediate advan- 
tages of the services or purchase-money of the candi- 
dates were gained. It is not to be doubted that in 
these early and unsettled times, the good government 
and well ordering of the whole community formed a 
more houest inducement on the minds of many; and it 
is therefore not surprising that what good policy and 
self-interest combined to suggest, the authority and 
power of those influenced should carry into execution. 
This revolution in the original character of the civic 
community, was neither effected suddenly, nor does it 
seem to have sprung immediately from the establish. 
ment of its corporate quality. In the reign of King 
John, apprenticeship service does not appear to have 
been common, if indeed it had been introduced at all 
in England. It is probable it came into general use 
during the succeeding reign of Henry II1., for appren- 
tices both to trades and to the law are noticed in re- 
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cords of the reign of Edward J. It was then the cus- 
tom to enroll apprentices into the freedom upon the 
expiration of their service; though it is plain from the 
same records which testify this as an approved course, 
that such service was not the only course of obtaining 
admission, nor indeed that it conveyed an absolute 
title to the franchise*. Enrollment was a positive re- 
quisite +; but it seems clear, both from the language of 
the records last noticed, and from that of the article 
quoted at the beginning of this chapter, that a title to 
enrollment might be gained, not only independently of 
any apprenticeship, but independently of any trade. 
Strangers, that is, those who were not inhabitants, 
might be so admitted; and it is fair to conclude, as 
resiancy was the original title to enfranchisement, and 
as no earlier trace can be found of that additional mer- 
cantile qualification required by the express enactment 
of the article just noticed, that such qualification was 
neither constitutionally essential, nor of long previous 
introduction. 

By usage, which, though sanctioned by the lapse of 
ages, has subsequently ariseb, the law of civic ad- 
mission has been again materially changed. It is now 
necessary, not only that inhabitants but that strangers 
should be free of some company, in order to their re- 
ception on the roll of freemen. 

It has been already observed, that those invested with 
the bare corporate or mercantile freedom are still not com- 
plete and full citizens. The only full citizen, capable of ex- 





* Lib. Ordin, fol, 1435 where titles to admission are spoken of as by birtis, 
or by apprenticeship, or by donation of the full commonalty ; and ful. 191, 
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ercising every civic function and of enjoying every char- 
tered privilege and right, is he that is clothed with the an- 
cient and original common law qualification as a resiant 
householder *, as well as the cokporate or mercantile 
franchise. A word, therefore, may be added as to the 
nature of the bare corporate freeman’s franchise. It is in 
fact a mere inchoate right. Some few unimportant pri- 
vileges, not of a political character, but purely of an in- 
ternal and municipal origin, he might legally enjoy; 
but in other respects, until the freeman became a house- 
holder and paid scot and hore Jot, it was but a nominal 
distinction, and conferred no positive advantage. There 
was, accordingly, always an acknowledged difference 
between those citizens who were dotati (endowed), or 
even inguilini (mere inhabitants), though not admitted 
to the corporate franchise, and those who were citi- 
zens re et nomine + (both in fact and in name); and 
although from the uncertainty which prevailed in early 
times as to the constitutional quality of a free citizen, 
it is probable that the bare corporation admission may 
have been considered, for a season, as co-extensive with 
the civic franchise of the actual residents, when ad- 
mitted to the corporation freedom, it is certain that such 
impression must have been very soon corrected ; and 
that neither elective nor chartered franchises have ever 
been successfully claimed, under that corporate title 
alone, since the reign of Edward III. The statute of 
11 Geo, I.c. 18. has bestowed on the corporate freeman, 
upon taking up his company’s livery, all those import- 
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ant elective franchises exercised in Common Hail: but 
originating, as that act did, in times of dispute and tur- 
bulence, and hastily and inconsiderately carried by a 
party, it evinces a most manifest violation, in that re- 
spect, of the original and genuine political constitution 
of the City *. 





* For the discussions and progress of this bill, Vid. 1 Maitland, p. 534 e¢ 
seq.3 alse the City Journals of disputed clections from 1718 to 1724; and 
infra, Chap, 21. 
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CHAPTER XI. 
Survey of the Reign of Edward LI. 


Tne reign of Edward 11. began with the most auspi- 
cious indications of royal regard and protection; for in 
the very first year an important charter was granted, 
not only confirming in the most ample manner those of 
his predecessors, but adding many immunities of peculiar 
value to the citizens. Of these we shall have occasion 
to speak hereafter. It will be pertinent, however, to 
notice, that talliages were again by this charter pro- 
hibited, and the numerous abuses of purccyance strictly 
denounced. This grievance of purecyance had arisen 
out of the circumstances of the times; and as it was a 
subject of perpetual complaint in the City, it may be 
as well perhaps to give some account of the practice. 
Originally, the royal household was supplied with all 
articles of consumption from those extensive demesnes 
which long before and subsequent to the time of the 
Conqueror belonged to the Crown*, Afterwards, when, 
in consequence of the large alienations of the Crown 
property, provisions. from the demesnes began to fall 
short, while in the meantime money became more com- 
mon, a market was held at the palace gate, under the 
regulation of an officer of the king, fer the purchase of 
whatever articles might he requisitet+. In the many 
royal progresses however, which were made with a very 





* On Pn Ince mn 849 312 a kta 
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“numerous retinue *, this mode of supply by an atten- 
dant market gradually became defective, and officers 
called purveyors started up, who ranged about, levying 
contributions from ali parts adjacent to the king’s do- 
micile, wherever it might happen to be + ;—a practice 
soon imitated by the powerful barons. Still, by Jaw, 
the king’s prerogative in this particular was so far re- 
strained, that he had no right to take,any thing without 
first agreeing with the proprietor for the price, or, 
otherwise, paying the current price of the market §. 
As may naturally be surmised, in violent and tyranni- 
cal times this privilege was exercised in a most grievous 
and oppressive manner ||. Sometimes purveyors paid 
nothing for the property seized { ; sometimes they paid 
too little**; they constantly made a profit of their 
authority, by embezzlement t+, or by the sale of their 
protection ; and it was by no means uncommon for per- 
sons to act as purveyors without any warrant {}{. The 





* This retinue, it would seem, claimed to be entertained at their discretion 
in the houses a 





|jacent to the place wherever the king might be ;—for in an 
ancient book of the Liberties of Londen called Lib, Horne, which was writ- 
ten in the time of Edward II. after noticing (fol. 230) the privilege (which 
is amply confirmed by charter), that none of the king’s court should take 
lodgings by force, or without the host's permission ; it is added, that if any 
person were killed in the attempt, the host might clear himself, by the oath 
of any six, that be slew him for such cause. A curious ilfustration both of 
the state of the law, and the manners of the times, Vid, infra, Book if, 
chap, 2. 

+ Co, 2nd Inst, pp. 542, 543. t Ibid. pp. 33, 170. 

§ Ibid. p. 543. Artic. Sup. Chart. C. 2. 

|| Vid. the list of statutes passed in consequence of complaints and re- 
monstrances on this topic under the heads ‘ Protections,” “ Purveyance,” 
Cotton’s Abr, Index. 

© Artic, Sup. Chart. C. 2. Co, Qnd Inst. pp. 342, 513, 

»* hid, ++ Thid. + Ibid. 
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regulation and restriction of this vexatious prerogative 
became a constant object of anxiety with the people, 
and it formed an important feature in the Great Charter 
itself, In subsequent reigns many statutes passed with 
the same views, amounting to no tess than forty-eight in 
number ; the chief of which was that of 36th Edw. II. 
cap. 2: but the practice was not finally and completely 
abolished till the restoration of Charles I1., when this 
tyrannical right was purchased from the Crown by par- 
liament. 

England enjoyed under the government of Edward a 
longer period of domestic tranquillity than it had been 
blest with at any former period. Throughout his reign 
parliaments were frequently summoned, and he affected 
to consult them upon all important occagjons: at the 
latter end of his life, this assembly took upon itself to 
remonstrate with him about a mistress he kept; and he 
was obliged to remove her from Court*. The autho- 
rity of parliament, however, was by no means scttled 
ona firm and certain basis; for on one occasion when 
it passed an act t, even sanctioned by the king’s dis- 
sembled consent, by which he was to be put ina great 
measure under the tutelage of a council, Edward, as 
soon as he had procured a vote of money, at once an- 
pulled it of his own authority, as contrary to the law of 
the land and his prerogative. But afterwards, when 
freed from his necessities, he obtained from another 
parliament a legal repeal of this obnoxious statute t. 
It must be confessed, that in respect of pecuniary sup- 
plies also, many arbitrary impositions were resorted to, 





* Hume's Hist. Thos. Wals. p. 189. + 15th Edw. 111, 
} Cotton’s Abridgement, pp. 38, 39. 
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contrary to the known law of- the land *, from which, 
under the pressure of urgent necessity, the king still 
thought himself authorized to deviate f. 

Nevertheless, taxes were for the most part furnished 
by regular parliamentary grants; and in a war so suc- 
cessful and glorious to the national arms as that by 
which France was overrun, they were cheerfully sup- 
plied to a very enormous amount t{. Amongst other 
modes of raising supplies for this war, the king issued a 
writ to the sheriffs of London, commanding them to re- 
quire every citizen possessed of tenements of the value 
of £40 per annum to take upon himself the order of 
knighthood (a ceremony which the king well knew 
would be compromised for by a fine). The citizens re- 
sisted the order, on the ground of their tenure being by 
free burgage, and not by knight’s-service ; a plea which 
seems to have been too well founded and clear not to 
be acquiesced ing. It would therefore be a great mis- 
take to suppose that in this reign, productive as it was 
of many enactments calculated to protect the rights and 





* Cotton’s Abridgement, pp. 38, 39, where many instances are collected 
together with remonstrances of the parliament upon théfubject, 

+ Ibid. p. 138, ‘ 

} Statutes at Large: Edw. 111, Asingular testimeny exists on record, both 
of the popularity of the Freneh wars, in which so much of the nation’s blood 
and treasure was expended, and of the estimation in which the citizens, who 
it may be presumed contributed a great share of both, were held :—Edward 
the Black Prince wrote a letter to the Mayor, Aldermen and Commonalty, 
informing them of his heroic victory, and describing the battle of Poictiers. 
It is inserted among the City Records, Lib, G. fol. 53 bh. [This interesting 
document is printed amongst the J]lustrations to A Chronicle of London 
from 1089 to 1483.” 4to, 1827. p. 204, published by the Editor} 

§ The writ and the return are quoted at length in Maitland, vol. i. p. 127, 
but he does not mention his authority. 
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liberties of the subject, the constitution and the admi- 
nistration of the government had arrived at any such 
stage of perfection as has been often alleged: and if 
any further proof were wanting.to justify a contrary 
conclusion, it may be obviously inferred from the cir- 
cumstance of the Great Charter having been confirmed 
no less than twenty times*; which could hardly have 
happened but in consequence of occasional and palpable 
infringements. 

The dispensation of criminal justice was conducted 
throughout this reign comparatively upon a regular 
system; and upon the same principles as at the pre- 
sent day. Inquisitions were taken by jury in most cases 
which affected the life or liberty of the subject, before 
trial +; and though, with respect to the punishinent 
of offences and the jurisdictions under which they were 
inquired into, great changes have since been made, yet 
every man could at least be sure of having all accu- 
sations against him duly heard and decided upon by his 
peers; and the iniquitous system of punishing by amerce- 
ment upon the mere inquisition or presentment of a leet 
or Eyre jury without trial, was seldom resorted to ex- 
cept in respect of the most trivial offences of a public 








* Tiume’s Hist, Edw. IIT. 
+ This appears evident from a variety of commissions directed ta the 
judges and the civic authorities, to inquire into offences by oath of jury, and 
to detain or try those accused by.them according to the king’s further di- 
rection. Rec, Turr, Pat. 2. Edw. TUT. p. 2. m2 11. Ibid. én dorso, where the 
inquisitions taken are directed to be tricd and determined. The j 





ction 
of the Star Chambcr, and the power of instituting ex officio informations, 
seem hardly to have been known, much less acted upon, in these times; 
though said to be as old as the common law itself, Vid, Shower’s Rep. 
vol, i, p. 106, Blacks. Comm. vol. iv. p. 309. 
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character, or in cases of abuse of power in magistrates *. 
Even the attainder of Mortimer, which had been sanc~ 
tioned by parliament, and whose violent usurpations of 
the royal prerogatives.were notorious, was nevertheless 
in the twentieth year of Edward’s reign solemnly re- 
pealed, as having taken place without his being regu- 
larly arraigned +. The citizens seem to have been en- 
gaged in continual disputes with the king’s justices re- 
specting their authority to take inquisitions within the 
walls of the City, and to summon the citizens without 
the walls to any inquisition: and for the most part the 
citizens prevailed in obtaining the royal sanction of their 
exclusive privileges in that respect {. Their rights were 
now better ascertained, in regard to their own criminal 
jurisdiction, than at the time when the institution of 
justices in Eyre was a matter of novelty; for, whether 
from the continual disorders which prevailed in London, 
or from a desire on the part of the king to show respect 
to the civic authorities, or from a deference to the char- 
tered rights of the citizens to a specific criminal juris- 
diction, the lord mayor was by charter constituted one 
of the judges of Oyer and Terminer and gaol-delivery for 





* Vid. p. 106 and notes; and Book IU. chap. 24. 

+ Cotton’s Abridgement, pp. 85, 86, 

¢ Hollinshed’s Chron. A.D, 1341. and Lib. Horne, fol. 302; in which is 
recorded a petition to the king, upon the subject of the steward of his house- 
hold drawing citizens out of the City to be impleaded before him; which 
was accordingly forbidden, and inquisitions directed to be always taken 
within the City for facts arising there. It is also stated in Lib, Horne, fol. 
230, (written in the time of Edw. IL.) that it was an ancient privilege of 
the citizens, that they should not be bound to answer the king or any other 
by him appointed without the walls of the City. This privilege seems to be 
confirmed, rather than granted, by charter of Hen. I.; but it must be con- 
cidered as a private and personal privilege of individuals, 
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the gaol of Newgate *. During the king’s absence in 
France, the lord mayor together with the aldermen 
were commissioned specially to inquire into and speed- 
ily punish those who had been guilty of some flagrant 
riots¢: an authority which the mayor exercised with 
such promptitude and rigour, as to try in a very sum- 
mary manner and immediately behead two of the prin- 
cipal offenders. But, however well justified this magis- 
trate might have conceived himself in such a measure 
from the urgent necessity of the case, it is evident that 
it was considered an unwarrantable stretch of power ; 
for the king thought it incumbent on him, in approving 
the act, to grant an indemnity to the mayor from the con- 
sequences which might arise from it}. Many statutes 
afterwards passed, in which the systematic mode of taking 
inquisitions for offences was regulated ; and in particular 
that of 18th Edw. ITT. cap. 1. enacted that no commissions 
of new inquiries should issue §. 

It has been generally supposed that during the reign 
of Edward III. foreign commerce made rapid advances 
in England; but there is little foundation for that be- 
lief. It is true that Edward passed many laws for the 
encouragement of manufactures and trade, and particu- 
larly that of woollen cloths|], which in all probability 





* Edward the Third’s charter, anno primo. This may be rather lvoked 
upon as a compromise than a grant; for, strictly speaking, the right of the 
citizens to a criminal jurisdiction is by charter of Hen. I. exclusive. Vid. 
Book Yi. chap. 2. 

+ Rymer’s Feedcra. 

} Maitland’s Hist. vol. i, p. 126. Rec. Turr. § Statutes at Large, 

| kith Edw. YL. c.5; Rymer’s Feeders, vol. iv. p. 723; [th Edw, HT. 
¢. 23 Acts passed to encourage the setilement of foreign weavers, and to 
prevent the wearing of any cloth but of Unglish fabric; and many others 
in the Statutes at Large, 
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had a very considerable effect in extending the internal 
commerce ofthe kingdom. Many of these laws, however, 
were ofa very injudicious tendency as far as regarded 
foreign commerce; apd among the most prominent of 
them are to be reckoned those fixing the staples or esta- 
blished markets to which all goods of a particular class 
were to be brought. One law was made, to prohibit all 
woollen goods, leather, and felts, being brought to any 
other staple than that of Calais *; a measure which, how- 
ever well adapted to the prosperity of that single city, 
was a manifest hindrance to the advancement of the ge- 
neral export commerce of the kingdom. At the com- 
mencement of the reign of Richard H. a complaint was 
made in parliament, that the shipping had so grievously 
decayed during this reign, that, in consequence of the 
continual seizure of vessels, the whole kingdom did not 
contain the number formerly to be seen in one sea-portt. 
It was the policy of Edward to excite a commercial spi- 
rit amongst his own subjects, and to direct their atten- 
tion. to learn the arts and manufactures carried on in 
neighbouring countries; a policy which, although highly 
beneficial to the progress of the national trade eventu- 
ally, would in its émmediute effects, by reducing the ex- 
ports of the raw material and the imports of the same 
when converted into manufactures, have a tendency to 





* By 2ith Edw. LU. c. 7, Another grant of a monopolizing staple was 
expressly bestowed in consideration of the declining state of that town, 
Rymer’s Feedera, vol. vii. p. 16. 

+ Cotton’s Abridgement ef the Records, pp. 155, 164. Edward ILI. 
had such success in establishing woollen manufactures iv England, that it 


became no longer pec: either to export the raw wool or to import it 





when mannfactared, which till his time was the constant course. To a cer- 





tain extent, therefore, foreign commerce would decrease in proportion to 
the increase of the internal trade. 
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diminish rather than increase foreign trade. The people 
would thus be rendered more independent of foreign 
supplies, but it would require some time to rival esta- 
blished manufactories in a general.course of trade. With 
a view to this policy, Edward gave the greatest possible 
encouragement to the settlement of foreign artificers ; 
and this measure was carried to such an extent, and so 
suddenly, as to occasion the most melancholy decay of 
some of the cities in which they were previously esta- 
blished. Many complaints were made by the City of 
London*, whose ancient privileges were violated by the 
introduction of these merchant strangers+. But, though 
the privileges were acknowledged, and in one charter 
expressly reserved from the operation of the statutes 
allowing the free trade and residence of foreigners in 
all parts of the kingdom }, complete redress was not ob- 
tained till the subsequent reign, when all dealings car- 
ried on between foreigner and foreigner within the City 
of London was emphatically prohibited §. 


* Charter of 50th Edward III. Cotton’s Abridgement of the Records, 
p.1A1. Cottonian MSS. App. 11. Brit.Mus. And Ist Charter of Richard IT. 

+ City of London Case, Coke’s Rep. vol. viii, p. 254. 

t Charter of Lith Edw, Tit, 

§ Charters of Ist and Tth of Richard (1. Cottonian MSS. Records, Ap- 
pendix 11, fol, 294, 466, Brit. Mus. 
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CHAPTER XIII. 
From the Accession of Richard LI. to that of Henry VI. 


Tue reign of Richard IJ. is a remarkable era in the 
annals of the Corporation, as we must refer to this pe- 
riod the constitution of the City government as at pre- 
sent established in the Commonalty in Common Council 
assembled. This representative plan of government had 
been attempted in the 20th year of Edward III., when 
an ordinance passed in the assembly of the citizens at 
large, by which it was enacted; that each ward, at the 
annual wardmote, should choose a certain number, eight, 
six, or four, according to its size, who were to be sum- 
moned, as occasion required, to deliberate concerning 
the common interest of the City*. By the same, ordi- 
nance it was provided, that a certain number only, twelve, 
cight, or six, from each ward, according to its size, should 
come to e/cctions; and that none but those especially 
summoned for that purpose should attend. From which 
it may be collected, that the elections were to be made 
by a different body from that which met for deliberative 
purposest. This arrangement seems to have occasioned 
some abuses; for, in the 49th year of Edward’s reign, a 
special meeting of a great number of the chief citizens 
was called together, who passed an ordinance, by which, 
after noticing the many complaints made of the discre- 





* Lib. Leg. F, ultimo fo. 5 b. Town Clerk’s office. 
+ Vid. p. 117, where it may be seen that this was in all probability the 
case before. 
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tionary power assumed by the lord mayor and aldermen, 
in selecting out of those chosen and delegated at the 
wardmote to be Common Councilmen, those who were 
to be in fact swmmoned to Common Councils *, it was 
ordained, that the members of Common Council should 
be nominated in future by the trading companies instead 
of the wards; and that the same persons, so nominated 
as Common Councilmen, and none others, should be 
summoned to attend both at Common Councils and at 
electionst. Great confusion, however, and irregularity 
seems still to have prevailed, both at the meeting of Com- 
mon Council and at elections, at which the citizens at 
large still persisted in interfering. At length, after many 
consultations on the subject, the deliberative assembly 
was again detached from the elective; and it was finally 
arranged in the 7th year of the reign of Richard II., by 
an ordinance of the whole community, or “immensa com- 
munitas,” specially convened for that purpose, that, in 
regard to the former, the election of Common Council- 
men should be again restored to the wards; and that 
four persons should be annually elected at the ward- 
mote for each ward (since increased to larger numbers, 
according to the growing population of the respective 
wards), who should be the regular standing representa- 
tives of the whole body of citizens upon all common and 
corporate occasions of a deliberative nature ¢. Since 


* This had been the usual course for a great number of years; and there 
is nothing in the ordinance of 20th Edward I1f. from which it may be col- 
lected that the exercise of this discretion in regard to the summoning par- 
ticular Common Councilmen, as representatives of the rest of the community, 
however illegal in its commencement, was considered irregular, or was meant 
to be circumscribed. 
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this ordinance, the citizens at large have entirely ceased 

to meet in a legislative, and also in a corporate capacity, 

except with respect to their assemblies in Common Fall” 
for the purpose of elections ; which, not being affected 

by the ordinance of 7th Richard IL, continued to be con- 

vened under that of the 49th Edward III. for eighty-four 

years longer, according to the summons of the lord mayor 

out of those appointed for such purpose by the trading 

companies *, 

Although the whole kingdom, during the greater part 
of the reign of Richard H. was a scene of turbulence 
and misgovernment,—the latter occasioned chiefly by 
the disputes between him and his barons, who appear 
on each side to have been guilty of unconstitutional op- 
pressions,—yet the citizens of London had no cause to 
complain that their rights and privileges were not duly 
respected. The charters granted by this monarch were 
peculiarly liberal; and we may judge of the considera- 
tion in which the citizens were held, from the circum- 
stance, that in the assessment of the famous poll tax 
which gave rise to Wat Tyler’s rebellion, the lord mayor 
ranked as an earl and the aldermen as baronst. It is 
related of one of the latter, by name Philpot, that he, at 
his own private expense, fitted out a fleet of vessels con- 
taining a thousand men, and sailed with them, for the 
purpose of attacking a pirate who had long infested the 
coast and had made very numerous captures. The gal- 
lant citizen was completely successful in his expedition, 
and returned to the City in triumph after taking or de- 





* Acts of Common Council, 7th and 15th Edw. TV. Lib. Leg. L. 53. 
fo. 98; also that of Ibth Edw. IV. Lib. Leg. L. fo. 113, And vid. infra, 
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stroying the whole of the enemy’s ships*. He wasafter- - 
wards questioned by the King’s Council on the subject : 
“but it nevertheless affords a striking proof both of the 
wealth and personal importance of an individual in un- 
dertaking and executing an enterprise of so national a 
character. 

The part which the citizens acted on the occasion of 
Wat Tyler’s insurrection, and the exploit of the lord 
mayor Walworth in killing, or at least assisting in the 
destruction of the rebel chief, in the very presence of 
his army, are too well known to need repetition here. 
But it may be remarked, that the walls and military 
strength of the City were at this time of such a deserip- 
tion as to be capable of resisting even the overwhelming 
force which i'yler commanded, and which is estimated 
at 100,000 men. lis first efforts failed to give him an 
entrance ; and he succeeded at last in gaining a pence- 
able admission only by threatening to ravage with fire 
and sword the adjacent suburbs +. It may also be no- 
ticed, that one of the main articles which the rebels in- 
sisted upon was, that all people, whether strangers or 
not, should be at liberty to sell and buy freely in all 
cities and boroughs{; which shows that the exclusive 
privileges of the citizens in this particular were at this 
time notorious and ascertained. 

The reign of Richard H. is particularly distinguished 
by his having refrained from any attempt to levy direct 
taxes on the people without the consent of parliaments. 
But the parliament being then much under the influence 
of a nobility bent on circumscribing the king’s authority, 





* Thos. Wals. Hist. Ang]. 


+ Thos, Wals, Hist. Angl. Froissart’s Chronicle. 
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were little disposed to encourage the king’s lavish ex- 
penditure, and he was accordingly reduced to employ 
such indirect means of obtaining supplies, as tended ul- 
timately to deprive him of his crown. The citizens of 
London had been often applied to by the king for loans 
of money; and such was the independent tone which 
the state of the government enabled them to assume, 
that in one or two instances they refused compliance *. 
The king, in great indignation, took measures for seizing 
the liberties of the City, as forfeited in consequence, as 
was pretended, of some riot, and, according to the usual 
practice, proceeded to exact large sums of money by way: 
of ransom+. Jn many instances afterwards, on one pre- 
tence or other, gross expedients of extortion were re- 
sorted to; and particularly on one occasion, he com- 
pelled many of the principal citizens to sign and seal 
blank grants of money, which he filled up at his discre- 
tion}. This arbitrary conduct so completely lost Richard 
the affection of the Londoners, that upon the landing 
of the duke of Hereford (afterwards Henry LV.) in York- 
shire, he was instantly invited to the City; and was con- 
sequently enabled to present so formidable an aspect to 
Richard, that the latter had no other resource than to 
resign his crown §, a resignation which was soon fol- 
lowed by his death. 

Richard was the last monarch who assumed, for the 
individual offences of the magistrates or others, to seize 
into his own hands the liberties of the City||; for the 





* Walsing. Hist. Angi. 

+ Ibid. Fabian’s Chron, p. 1. Rymer’s Feed. Madox’s Firma Burgi. 
t Thid. 

§ Tyrrell’s Gen, Hist. Eng. MSS. in bib. Lamb. Froissart’s Chron. 
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well known forfeiture in Charles the Second’s time was 
grounded on corporate acts of the whole body of citizens, 
It had been expressly provided by the Ist charter of Ed- 
ward ILI., that no forfeiture should be incurred by any in- 
dividual misconduct, and that the parties offending, only, 
should be responsible for their respective acts: but it 
had been so long the practice of preceding kings to seize 
on the City liberties at their own discretion, that Richard 
had the less hesitation in following their example. They 
were, however, on this occasion immediately restored * ;. 
though not without the usual compromise of a sum of 
money, which was indeed the real, though not the osten- 
sible cause of such frequent invasions of the corporate 
privileges. There can be no doubt that most, if not all, 
of these seizures of the civic liberties were contrary to 
the principles of law even as then established. At first, 
upon these occasions of forfeiture, the kings of England 
seem to have appointed governors over the City, and to 
have levied contributions in the way of fine arbitrarily ; 
and though, afterwards, there was usually the form of a 
judicial trial observed, and a judgement recorded of the 
cause of forfeiture (more particularly by the justices in 
Eyre), yet it seems to have been assumed asa right vested 
in the king’s prerogative, to decide what should amount 
to such forfeiture of the franchise}; a prerogative which 
the king certainly never had a right to exercise}. In- 
deed, it is powerfully urged in the argument of Pollexfen 
in the Quo Warranto case, that these seizures took place 





* Rymer’s Feedera. 

+ Vide the records of the various appointments of custodes of the City, 
and the various forfeitures of the liberties. Madox’s Firma Burgi, Index 
** London” Henry TI. 
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in times of trouble and confusion, and can never be drawn 
into precedent as legal authorities. 

In the many troubles which attended the usurpation 
of Henry IV., the citizens continued faithfully to adhere 
to his interests ; and we may form no incompetent judge- 
ment of the important influence their attachment had in 
securing his throne, when we learn that in the begin- 
ning of his reign, a most powerful insurrection, headed 
by the first noblemen of the kingdom, was suppressed 
almost solely by the citizens, who, at a moment’s warn- 
ing furnished Henry with the major part of 20,000 men. 
From the suddenness with which 6000 men were sup- 
plied at the very first intimation of the king’s impending 
danger, it would appear that such was the constant force 
kept up at this time by the civic authorities *. In return 
for such timely and valuable support, the king granted 
the City, both in and out of parliament, some very in- 
dulgent charters ; and testified an anxious desire to pre- 
serve their privileges inyiolatet. In particular, with 
regard to merchant strangers, the liberty of free trade 
by wholesale, which had been conferred on them first by 
Edward JEL, and which, as contrary to the civic rights 
and customs, had occasioned continual jealousies and 
disputes, was in the 9th year of his reign finally taken 
away, except as between strangers and citizens}. Never- 
theless, Henry seems to have been disposed to encourage 
the settlement of foreign traders, as far as he could con- 
sistently with the welfare of the Londoners; for an act 
was passed in the 7th year of his reign, by virtue of which 





* De Word. ad Polyc, Wats. Hist. Hall. Chron. 

+ Charter Ist Henry 1V. Act of 9th Henry TV, c. 1. Rot, Turr. Cot- 
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Ttalian merchants were allowed to provide lodgings for 
themselves at their own discretion, instead of being bil- 
leted out by the citizens themselves*. This custom of 
providing all merchant strangers with lodgings, as well 
as that of limiting their residence to forty days, appears 
by the old corporation books to have been of long stand- 
ing, and till the reign of Edward III. constantly exer- 
cised +. After that period, in consequence of the free 
trade opened by him throughout the City, the merchants 
gradually acquired a firmer footing within the walls ; 
especially as some foreign companies, who by royal char- 
ters and the concession of the citizens themselves, had 
been long previously settled, began at that time to exer- 
cise a very considerable traffic {. But the custom of bil- 
leting out the merchant strangers did not entirely cease 
for some time after this period ; as we find several acts 
passed from the reign of Henry IV. to that of Henry 
VII., by which this practice was directed to be observed 
throughout all the towns in England§. It is to be un- 





* This Act is quoted in Anderson’s Hist. of Commerce; vol. i. p, 383, and 
in Maitland, vol. i, p. 184. And vid. infra, Book 11, chap. 2. 

+ Liber Albus, Lib, Horne. Petitions in parliaments Edward J1,, 
Richard LL, and Henry TY. Statuta de Civitate Lond, 13 Edw. I. Cale 
thorpe’s Usages, &c. &c. The true origin of this restriction in regard to the 
residence of strangers is to be traced perhaps to the laws of Alfred, who or- 
dained that no mau should be suffered to reside in England above forty days 
without being inrolled in some tithing or decenniary. Blacks. Comm, vol, i, 
p. 14, Mirroir de Justice, cap. 1, sec. 3, cap. 5. see. 1. And that no 
foreign merchant should stay in the land beyond forty days. Ibid. LL, 
Athelst. cap. 2. And vid. infra, Book LI, chap. 2. 

{ The Hanse, French, Italian, and other foreign merchants, who had, 
some of them, settled and been incorporated as early as Henry the Third’s 
reign. Anderson’s History of Commerce, passim. Northouck’s History of 
London. Rymer’s Foedera, vol. v. p. 103. And vid. infra, Chap. 18, 

§ Stat.5 Hen. LV. c. 9. And Stow. book y. ». 995. 
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derstood that, at this period and for many subsequent 
reigns, all wholesale dealing was carried on in the pub- 
lic open markets, and was not allowed to be conducted 
elsewhere *. : 

In the time of Henry IV. and of his son, we trace many 
indications of the prosperous and improving condition 
of the metropolis. So valuable, indeed, were the privi- 
leges enjoyed by citizens, and so much had the interests 
of trade advanced, that Henry IV. passed a law to re- 
press the avidity of the inferior classes to become ap- 
prentices. ‘The statute, after complaining of the want 
of husbandry labourers, by reason of the peasants be- 
coming bound to learn trades in the cities and boroughs, 
and the consequent impoverishment of the nobility, 
enacts, that none shall so put their children out as ap- 
prentices who are not possessed of land to the amount 
of 20s. per annum}. At this period Guildhall was built { ; 
which building, though it has in subsequent times been 
frequently beautified by external and internal decora- 
tions, and more particularly after the great fire’ of 
London, still rests on the same ancient foundation. 
The walls of the City were kept in a regular and com- 





* This is sufficiently apparent from the many acts of Common Council 
against forestalling goods coming to market ; those establishing public ware- 
houses, which expressly state that all goods of merchant strangers had been 
used to be sold openly in markets; the many statutes passed beginning in 
the time of Edw. ILL, fixing the staples; a proclamation of Elizabeth 
(Rymer’s Feedera, vol. xvi. p. 213.)s regulating in which markets the various 
goods should be sold in London. Player and Hutchins. Harg. MSS, Brit. 
Mus. No. 56. p. 26, in which Sir O. Bridgman says that the public open 
markets were the only places for strangers to scll in; also Stat, land 2 Ph, 
and Mary, c. 73 aud Anderson's History of Commerce, passim. 

+ Stat. 7 Hen, LV. c. 17. This statute was repealed as regards the citi- 
zevs of London by 8 Hen. Vi. c. 11. 

+ Vabian’s Chronicle. Mait, vol. i. p. 185. 
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plete state of repair; and care was taken to preserve 
a wide and clear ditch round the whole area, so as to 
render the fortifications the more complete *,—an ob- 
ject which we may believe at this period was of some 
consequence, as we find that a néw gate was built in 
the reign of Henry V.+ The streets were now for 
the first time, under the direction of the lord mayor, 
lighted at night by public lanternst; from whence we 
may justly infer that the internal police of the City 
was under tolerably good regulation. 





* Fabian’s Chronicle, Mait. vol. i. p. 186, Stow’s Survey. 
+ Moorgate, Ibid. ¢ Ibid. 
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CHAPTER XIV. 
From the Accession of Henry VI. to that of Henry VII. 


{r is remarked by Hume, that during the reigns of the 
- Lancastrian princes, the authority of parliament seems 
to have been more confirmed, and the privileges of the 
people more regarded, than during any former period : 
an observation which appears justified by the history of 
the times. Nothing, indeed, could more contribute to 
such influence than a doubtful title to the throne, while 
occupied by men of spirit and abilities, or the minority 
and personal weakness of a subsequent monarch who 
claimed by a more regular succession. Accordingly, 
we find that, from the accession of Henry VI., the par- 
liament assumed almost the whole prerogatives of go- 
vernment ; and throughout the contests between the 
Lancastrian dynasty and that of the house of York, its 
concurrence was courted and appealed to by both par- 
ties. Upon the death of Henry V., totally disregarding 
that monarch’s own destination, it gave a new arrange- 
ment to the whole administration*. The policy pur- 
sued by parliament during the progress of the ensuing 
reign was directed, still more decidedly, to weaken the 
king’s authority, and to detract from his dignity and in- 
fluence. Although vast sums were necessarily required 
in the French wars, and in keeping possession of those 
conquered countries which the nation were as little dis- 





* Rymer's Feedera, vol. x, p. 261, Cotton's Abridgement, p. 564, Hall, 
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posed as the Court to resign; yet the parliament were 
neither willing to aid, in the first instance, the very in- 
adequate resources of the royal treasury in maintaining 
those wars, nor, subsequently, to relieve the king from 
the load of debt unavoidably contracted during the con- 
tinuance of them®. The consequence was, that the king’s 
ministers were forced to recur to many old abuses, and 
particularly to the arbitrary practice of purveyance +; 
till, by degrees, not only the allegiance of parliament | - 
was withdrawn, but the affections of the people greatly 
estranged, both from the king and his government. 
This was very seriously and plainly manifested by 
Cade’s rebellion ; who, although a man of low condition 
and bad character, had influence enough, by the bare as- 
sumption of the name of Mortimer, and by holding out 
the prospect of a redress of grievances, to collect about 
him a body so numerous and strong as nearly to over- 
turn the government. Advancing from Kent, he and his 
followers were, after some hesitation, admitted within 
the City gates, where, at first, they conducted them- 
selves with comparative moderation. Their first mea- 
sure, however atrocious in itself, nevertheless affords 
some illustration of the settled notions entertained of 
the sovereign dominion of the law, and the universal 
reverence paid to the regular forms cbserved in the ad- 
ministration of justice ; especially as regarded the legal 
institutions in the City of London. Cade, having ap- 
prehended Lord Say the high treasurer, had him ar- 
raigned for his political conduct before the lord mayor. 
That nobleman refused to plead before a jurisdiction so 





* Hume's ist. 
+ thid.; and Petition of Commons presented to the king, Payl. Hist, 
val, ii, p. 263. 
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constituted and so convened; and by these means avoided 
that judicial trial which the rebels had conceived them- 
selves, under any circumstances, bound to concede to 
him. Accordingly, Cade had him taken from the bar 
and instantly beheaded*. This violence was very soon 
followed by other indications of bloodshed and plunder; 
and the citizens, at last roused to a due sense of their 
danger, during a temporary absence shut their gates 
against the insurgents. The next day a severe battle 
was fought: the citizens successfully defended the bridge 
against their intrusion t ; and so much were the rebels 
dispirited by the loss they sustained on this occasion, 
that, upon a promise of pardon, they all dispersed. Cade 
made the best of his way alone towards the coast, but 
was soon detected and killed by a private gentleman in 
the county of Sussex }. 

The general discontent, however, at the measures of 
the king’s ministers by no means diminished. Parlia- 
mentary remonstrances grew bold, and demands were 
made which seemed to arrogate little short of supreme 
authority §. In this state of things a competitor for the 
throne appeared in the person of the Duke of York, 
whose interests were very warmly espoused by a Jarge 
class of the people, and particularly by the citizens. In- 
dependent of the general grievances which the City, in 
common with the rest of the nation, may be well sup- 
posed to have undergone, a personal and common hatred 
was conceived against the leaders of the Lancastrian, 
or royal party, who with the queen were strongly sus- 
pected of the assassination of the Duke of Gloucester, 


* Stow, Hall. Chron. Fabian’s Chron. 
+ Hist. Croyland. Contin. p, 526. } Hall, Chron. 
§ Parliam. Hist. vol. ii. p. 263. 





Chap.14.]  Histor'teul Account of London. 165 


the king’s uncle; a prince who had rendered himself, 
by his many amiable qualities, a great favourite with 
the people*. That the oppressions of which the nation 
and the parliament complained were real, and not the 
result of a factious support ofa popular nobleman, we 
may justly infer from the circumstance, that after the 
first battle fought between the two parties, when the 
Duke of York had the manifest advantage, and had, in- 
deed, reduced the king entirely under his power tf, the 
parliament contented themselves with passing some few 
regulations of government, and renewed their-oaths of 
fealty to Henry}. The Duke of York saw how ex- 
pedient it was to have his claim recognised by the par- 
liament, which, in consequence of some desperate battles 
terminating in favour of the Yorkists, was soon after- 
wards formally done§; subject to the possession of the 
crown by Henry during his life. An arrangement so 
incompatible with the feelings and views of the two 
contending parties could hardly long continue. The 
civil war soon raged again with its wonted fury. The 
duke was killed in battle, and his son immediately 
hastened to London, where he was cordially received, 
and had confidence enough openly to assume the scep- 
tre under the title of Edward IV. 

Amidst these violent transactions the progressive in- 
fluence gained by the parliament and the people in the 
Constitution is obvious. During the struggle for do- 
minion, the Yorkists, having to contend against the esta- 
blisted order of government, would naturally find their 
interest, not only in fomenting discontent, but in pro- 





* Lume’s Hist, + Stow, pp. 388, 389. Ilolingshed, p. 632. 
+ Hame’s Hist, & Catton's Abridgement, p. 666, Grafton, p. 647. 
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moting all popular interference for reformation and re- 
dress. Accordingly, we find that scarce a step was taken, 
either by the Duke of York or his son Edward I'V., with- 
out first warily sounding the disposition of the people. 
They uniformly professed, as their prominent object, 
emancipation from arbitrary and tyrannical measures, 
and endeavoured to identify their cause with that of an 
oppressed and suffering nation*. Even the assumption 
of the crown by Edward was speciously grounded on 
national consentt; and, while every art was employed 
by the Yorkists to cultivate the good opinion of the in- 
ferior orders, on the part of the Lancastrians the usual 
licentiousness which prevails among mercenary troops, 
suddenly raised to be as suddenly dispersed, was from 
necessity indulged +. It is no wonder, therefore, that 
in a contest which so long and so doubtfully divided the 
whole kingdom, the City of London should exemplify 
as conspicuous dn attachment to the house-of York as 
an aversion to that of Lancaster§. In truth, the good- 
will of the citizens was thought by Edward to be so 
main a bulwark of his throne, that he never failed, during 
the course of his reign, to use every means of preserving 
it. Besides securing to them in the most ample manner 
their ancient privileges, he increased them by the grant 
of several very beneficial charters; and even conde- 
scended to live among them on terms of the most con- 
vivial familiarity ||. 





* Stow, p. 304. De Word. ad Polychron, Fab. Chron. pp. 7, 18, 50. 

+ Account of Edward’s election in London, in Stow, p. 415. Hollingshed, 
p. 661. Grafton, p. 653. t Hume’s Hist. 

§ Maitland and Noorthouck in their Histories of London detail very par- 
ticularly many proofs of the cilizens’ attachment to the house of York. 
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It may be doubted whether the City of London ever 
stood so high in national influence and consideration, as 
during the reign of Edward [V. The decided expres- 
sion of its support may be said more than once to have 
conferred the crown. For, not only did the first recep- 
tion of Edward after the death of his father, under very 
untoward circumstances, enable him successfully to as- 
sert his claim to the throne*; but afterwards, when, in 
the strange vicissitudes of the times, he was compelled 
rather to seek refuge in the City as an exile, than to re- 
sort thither as the leader of a formidable party, the un- 
abated zeal and support of the citizens at once elevated 
him again to the situation of a conqueror and a mon- 
archt. Nor was the City unqualified from its local 
strength to take a prominent part in settling the go- 
vernment. Its fortifications were in so complete a state, 
and so well guarded, as to defy the attacks of a potent 
army; and nothing tended more directly to the ruin of 
the Lancastrians than the steady refusal of the London- 
ers to admit them within the walls}. They were con- 
sequently twice subjected to furious assaults; once by 
Lord Scales, who, having possession of the Tower, in- 
cessantly for several days, though in vain, plied the City 
with ordnance §; and again by the Bastard Falconbridge, 
who, at the head of 17,000 men, attempted to storm the 
City in two places at the same time, but was repulsed 
with great slaughter by the citizens with very little ex- 
traneous assistance §. 





* Stow, p. 415. Hollingshed, p. 661. Grafton, p. 653. Fabian’s Chron. 
and Hall's Chron, ann, 1466. 

+ Comines, jib. 3. chap. 7. Grafton, p, 702. 

t Fabian and Hall's Chreae ann. 1460. & Thid. 
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_ It was in the reign of Edward IV. that the liverymen 
at large of the. trading companies were first associated 
with the glectors at the Common Hall. We have no- 
ticed*, that, in the 49th year of Edward III., these 
electors, who. were Griginally summoned by the lord 
mayor out of the wards, were ordained by a regulation 
of that date to be chosen as delegates from the whole 
number of the érading companies for the exercise of the 
franchises ; and so they continued to be till this period. 
But, as neither a fixed number or a fixed class of voters 
was settled by this ordinance, it seems that much irre- 
gularity ensued, both with respect to the mode and au- 
thority of summoning them to elections, and in the num- 
ber of those summoned. It was accordingly enacted in 
the 7th year of Edward IV., that the election of the 
mayor and sheriffs should be in the Common.Council, 
together with the masters and wardens of each mystery. 
The number, however, of voters appearing by this regu- 
lation.to. be too much narrowed, it was at last established 
by act of Common Council of the 15th of Edward IV., 
that the masters and wardens should associate with them- 
selves the honest men of their mysteries, and come in their 
last liveries to the elections of the mayor and sheriffs ;. and 
that none other, but themselves and the members of the 
Common Council, should be present t. 

On the death of Edward, the reins of government were 
committed into the hands of his brother, Richard Duke 
of Gloucester, as protector during the minority of his 
infant son, Edward V. In tracing with hasty steps and 





* Vid, p. 152. 
+ The City elections were further and finally regulated by Stat. U1 Geo. I. 
18, Vid, Chap. 21. 
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for an ulterior object the thread of English History, 
the adult reader must be again informed, though suc- 
cinetly, that Richard, who from his childhood .had been 
bred in the midst of carnage and violence, and who had 
given many proofs of a ferocious disposition, as well as 
of great talents for government, instantly determined to 
usurp the throne. The many obstacles which stood in 
the way of his elevation, and which would at once have 
disheartened a man of mo..erate courage,.or one imbued 
with any natural feelings of humanity, had no influence 
on a heart hardened by long experience in bloodshed 
and disorder. His first step was to murder those noble- 
men, who, from their personal influence as well as im- 
pregnable attachment to the issue of Edward 1V., he 
knew would make a powerful and warlike opposition to 
his claims*. Among these, Lord Hastings, whom Ri- 
chard by well dissembled familiarity had inveigled within 
his grasp, was suddenly seized at the Council table in 
the presence of the protector, and at his command, upon 
a most extraordinary and absurd charge of witchcraft ; 
and was as suddenly beheaded on.'Tower Hillt. An 
apology for this summary outrage was instantly read 
throughout the City of London in the form of a procla- 
mation; but in such haste was it got up, that, as was 
sarcastically observed by a citizen, it certainly seemed 
penned in the spirit of prophecy +. 

Richard appears to have founded his chief hopes of 
success in his ambitious project, on the concurrence of 
the-citizens. Aware of the important effects of their al- 
legiance during the reign of his brother, and of the in- 
fluence acquired by their united strength in a nation di- 
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vided throughout. by many contending interests, he 
judged that, if his authority was once established in 
London, he had little to fear or expect from opposition 
in any other quarter. Accordingly, he bent his most 
artful attention to gain over the City to his interest ; 
and, mindful of that election which first seated his bro- 
ther on the throne, he resolved, if possible, to have his 
own title recognized in a similar manner. For this pur- 
pose Shaw, the lord mayor, who had become a creature 
of Richard’s, and privy to all his designs, was employed 
to entrap the citizens into a kind of popular expression 
in favour of the protector’s title*. His first attempt, 
however, which was to raise the semblance of a public 
acclamation through the medium of a popular appeal 
introduced into a sermon preached by his brother at 
St. Paul’s, most awkwardly and entirely failed of the 
concerted objectt. The lord mayor then summoned a 
general assembly of the citizens, at which the Duke of 
Buckingham, who is said to have possessed great ora- 
torical powers, attended}. At this mecting the duke 
harangued the citizens, at great length, on the pre- 
tensions of Richard; but the assembly, either through 
astonishment at the impudence of such claims, or through 
a steady resolution to oppose them, maintained a perfect 





* Fabian’s Chron. + Ibid. 

} This appears to have been a mecting quite ont of the common course, 
and neither a meeting of the Common Halt under the regulation of the 15th 
Edward IV. or of the established Common Council, but a gencral assembly 
of the citizens at large. No entry is made in the City Books of this meet- 
ing; although in the few instances in which Common Ifatls have been held 
for other than elective parposes, as to have a proclamation or a royal letter 
vead, or under a special order of parliament, such meetings have always 
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silence. The recorder was then instructed to address 
them to the same effect; but, speaking cautiously and 
with some equivocation, he had no better success, At 
last the duke peremptorily required an opinion one way 
or the other; and, on some few voices being feebly 
raised, he, with formal solemnity, announced that he 
had heard the sentiments of the nation sufficiently de- 
elared*. Richard accordingly, with ill-diseuised ala- 
crity, actepted the crown; and the first act of his su- 
preme authority was the jausder of the two young princes, 
the sons of Edward IV.+ 

The citizens attended the usurper’s coronation, with 
the lord mayor as cupbearer, in great pomp; and their 
claim in this particular was formally allowed, and still re- 
mains on record f. Richard showed a continual anxiety 
to conciliate all ranks of the people to-his government, 
and as soon as he deemed himself securely settled on 
his throne, passed in parliament several popular laws. 
He likewise intended to strengthen his title to the crown 
by marrying Elizabeth, the daughter of Edward IV.; 
and although he had murdered her two brothers, he 
met with no opposition to his addresses either from her- 
self or her mother. Every thing, therefore, seemed to 
promise a triumphant issue to all his crimes, and an 
eventual stability to his throne § 

The nation, however, was incapable of enduring so 
baleful a prospect. [enry Earl of Richmond, who stood 
nearly related to the throne, and an exile in Brittany, 
was strenuously urged from all quarters to appear in 





* Sir T. More’s Life of Edward V. Fabian’s Chronicle. 
+ Ibid.; and vid. note Q. 2 to Hume's Hist. 
2 Lh: GB. fal: 190 a & b.. Tawn Cleck’é office. ER te tice 
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England; and, by placing himself at the head of an in- 
dignant people, at once to save them from impending 
tyranny, and prevent a marriage which would prove as 
fatal to his own hopes as to those of the whole nation. 
He accordingly hastened over; but, such was the ac- 
tivity of his able adversary, that, before he could call 
together more than a handful of partizans, he found 
himself compelled to contend in a bloody battle for a 
crown and for his life. In the memorable field of Bos- 
worth, however, Henry proved victorious. Richard 
found in the field a death too honourable for so exe- 
crable a man; and his competitor, by marrying Eliza- 
beth, the true heir to the throne, succeeded to the un- 
disputed possession of the royal authority *. 





* The author gives all due credit to the ingenious reasoning of Walpole 
in his Historic Doubts; but he has not been induced to alter his opinion, 
formed from the usual sources of historical information, on the character of 
Richard IU. 


Chap.15.] Historical Account of London, 173 


CHAPTER XV. 
From the Accession of Henry VII. to that of Henry VIII. 


WE have now traced the progress of the City of Lon- 
don through a series of barbarous ages to a period when 
civilization may be said to have become general through- 
out the nation, and many, though certainly not all, of 
the great principles of its government had attained a 
settled foundation. The issue by Henry’s marriage 
with Elizabeth put a final close to those contests which 
had so long attended a disputed succession. The laws 
of the land began to be reduced to a system, and to be- 
come a favourite study among the better orders, who 
consequently felt a peculiar and personal interest in the 
maintenance of them *. The constitution and preroga- 
tives of parliament began to be better known and ap- 
preciated, and became universally considered as the 
organ and arbiter of the national law. It is true that, 
in the reign of Henry VII., as well as in those of several 
of his successors, many arbitrary practices prevailed, 
evincing rather the despotic power than the controlling 
influence of the monarch; the laws, too, were occasion- 
ally strained to effect illegal and tyrannical objects ; 
and many royal prerogatives, totally incompatible with 
the supremacy of the law, were exercised, the assump- 
tion of which by Charles J. brought that ill-fated mon- 
arch in bolder times to the scaffold. It is difficult to 
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specify precisely any period in the English history in 
which our own genuine constitutron can be said to have 
existed, free from the tinge of autacracy on the one hand 
or the influence of corruption on the other; and nothing 
is more certain, than ‘that he who attempts, by looking 
back to former ages, to aflix any point of time for so 
perfect and constitutional a plan of power, will be scared 
by the irregularities or enormities of each age as he re- 
cedes, till at last he takes refuge in that entangled wil- 
derness of our early history, where he may just descry 
the primitive efforts at government which barbarians 
adopt in associating together by bands for mutual pro- 
tection. Still, however, from the accession of Henry VIT., 
most of the fundamental maxims of the English consti- 
tution were at least acknowledgec, and the common rights 
and liberties of the people asertained. The admini- 
stration of government and of thaws proceeded for the 
most part in one and the s:me course, in spite of tem- 
porary checks and convrisions, and extended an uniform 
influence over all clas~s of the people ; there will there- 
fore be the less ~~” for any detailed reference to it 
for the puvose of illustrating any distinguishing privi- 
leges of -he citizens. The history of London becomes 
more cal; and ceases in great measure to be involved 
jrvhat of the times, and of the nation at large. 

The frequent rebellions which mark the progress of 
this king’s reign, gave many occasions for the irregular 
exercise of his authority. But, in most instances, Henry, 
whose ruling passion was the accumulation of wealth, 
was satisfied with the exaction of ruinous fines and for- 
feitures, which, while they strengthened his own power, 
at the same time depressed that of his enemies. The 
whole policy of Henry’s government scems to have been 
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the amassing treasure ; a policy which we may conceive 
to have been as much suggested by the difficulties into 
which former kings had been placed, through the loss 
of their private demesnes and their consequent depen- 
dence on the will of parliament, as by a natural dispo- 
sition to avarice. But, although this was, directly or 
indirectly, the chief object of all Henry’s cares, he knew 
too well the temper of his people to resort to those bare- 
faced extortions which marked the reigns of his earlier 
predecessors. On one occasion, only, he ventured. to 
levy @ benevolence of his own authority*, to which the 
citizens of London were, as usual, obliged very largely 
to contribute+; but he had the prudence to obtain from 
the first parliament which met afterwards a sanction to 
this measure t. Sensible of the dangers and disorders 
attending a direct and general taxation of his subjects, 
Henry devised a safer mode of attaining his ends, by 
craftily framing new laws, which tended to multiply and 
facilitate the forfeiture of estates, and by rigidly en- 
forcing, and even perverting those laws by which fines 
and forfeitures were incurred. For this purpose he 
employed, as his ministers, the notorious Empson and 
Dudley, lawyers of great learning and experience, who . 
devoted, throughout the whole of Henry’s reign, the 





* Rymer’s Foedera, vol, xii. p. 486. 

+ According to Fabian, to the amount of £15,000; a sum equal to at 
least £100,000 in the present times, Chron. part 7, This species of tax, 
for such it was in reality, is first mentioned in the time of Richard LL. (Vid. 
Hume’s Hist. ch, 37, ad fin.), and was eccasionally levied till the Ist year of 
Richard i11., when it was abolished by act of parliament. It was ventured 
upon, however, both by Heary VII. and his successor, and was altogether 
arbitrary in amount and mode of collection. 


} Parliament held 1495. The benevolence was levied in 1491. 
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most industrious sagacity in contriving specious methods 
of oppressing the people under the forms of aw. They 
- new modelled the Court of Star Chamber, and supplied 
it with jurisdiction to try offences without jury, and with 
power almost unlimitéd over the persons and properties 
of subjects *. They directed crown informations in- 
stead of indictments to be at once received, without the 
intervention of grand juries, not only at assizes, but even 
at sessions of the peace, for the purpose of levying heavy 
penalties +. They issued new and strange commissions 
for the trial of offenders+. They raked up old and long 
forgotten penal statutes, on which prosecutions were, 
directed against persons totally unconscious of offence +. 
And whatever remained of the oppressive system of the 
feudal law was wrested to the harassing and plundering 
of all those who could in any shape be brought under 
the king’s authority as his tenants +. - 
Henry commenced his exactions from the citizens of 
London in the mild form of borrowing {; but, though 
supplies to a moderate extent, and more than sufficient 
to meet his very limited necessities, were cheerfully ad- 
vanced, the king’s rapacity was not of such a quality as 
to be satisfied with such slender acquisitions. Under 
the pretext of having transgressed against an old penal 
statute, Alderman Capel was fined £2700§; and this 
case formed the precedent for the numerous extortions 
which followed. Five thousand pounds were paid by 
the Corporation for a confirmation of their charter ; 
principally with regard to their right to the forfeiture 
of all goods bought and sold within the City by stran- 





* Bacon's Life of Henry VII. Blackstone's Comm. vol. iv. p. 429. 


+ Hollingshed, p. 501. Polydore Virg. pp. 518, 515. 
; 





& Bacon's Life of Teorey VIL. 


Chap. 15.) Historical Account of London. 177 


gers*; the charter, however, contained no grant of any” 
new privileges or franchises. Every effort seems to 
have been exerted by the citizens to conciliate the king’s 
favour, both by the lavish magnificence displayed by 
them in their attendance on his person, and in the re- 
ception of his family in the City, and also by their 
zealous alacrity in defending his interests against the 
continual attacks of rebelst. But these attentions and 
services had no effect on his cold and calculating temper; 
and his reign finished, as it had begun, by cruel impo- 
sitions on: the Wealthiée citizens, many of whom, and 
among the rest Capel, were liberated from prison at his 
death, where they were confined for non-payment of 
heavy fines tf. 





* Fabian, p.7. Charter of 20th Henry VII. Inspeximus charter of 
Charles IL. 

+ Ibid. 

$ Bacon's Life of Henry VII. Hall’s Chron. Fabian, p. 7. Stow, 
An, Engl, . 
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CHAPTER XVI. 


From the Accession of Henry VIII. to that of Elizabeth. 
—Of the Civie Processioys and Pageants.—Of the In- 
terior Condition, Population, Style of Building, and 
Manner of Living within the City. 


Aumost the first act of Henry VIII. after his accession, 
was to gratify his subjects by beheading Empson and: 
Dudley, who had so justly drawn upon themselves the un- 
qualified hatred of the whole nation. The wealth accu. 
mulated by his father furnished the young monarch with 
ample means to indulge that fondness for magnificent 
revelry which characterized his natural disposition; and 
the unbounded display of his liberality as well as of his 
accomplishments in the numerous tournaments and ca- 
rousals which succeeded each other, it may be believed, 
contributed in no small degree to attract the affections 
of Henry’s new subjects, who had been so long both 
oppressed and disgusted by the sullen qualities of the 
late king. Most of this dissipation was carried on in 
the City*; and it is impossible to read without surprise 
the splendid accounts given with so much solemnity of 
detail by contemporary chroniclers, of the magnificent 
feasts, processions, and public spectacles, which mark a 
period when domestic arts and luxuries were so little 
known or appreciated. 

The citizens appear from very early times to have 
evinced a strong propensity for expensive and pompous 





* Stow, Ap, Eng. A.D. 1510. Stow’s Survey. 
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shéws. Not to mention the entry of Richard I. after 
his captivity, which may be “considered asa great na- 
tional occasion of display, we are told that on the re- 
ception of Edward I. from the Holy Land, the walls of 
the houses were hung with silks and tapestries; the 
conduits ran with rich wines; and the wealthier citizens 
threw gold and silver among the people*. After the 
battle of Poictiers, John king of France, with his illus- 
trious captor Edward the Black Prince, were ushered 
- through the City in a procession so numerous as to. last 
from three in the morning till noon. On this occasion 
there was a most profuse display of pageants, rich tapes- 
tries, plate, silks, and every species of warlike accoutre- 
ments. Richard II. was twice publicly received in the 
City, with still greater splendour ; when the citizens 
who lined the streets vied with each other in the rich- 
ness of their apparel and the display of their individual 
wealth. The conduits ran with wine; pageants, in the 
form: of castles fancifully adorned, were erected ; 4 boy, 
habited like an angel, presented the king with a gor- 
geous crown set with jewels, and another to the queen; 
while four young ladies scattered leaves of gold over 
the king’s head}. In the reign of Henry V. a similar 
procession took place attended with equal magnificence ; 
on which occasion tapestries embroidered with a repre- 
sentation of that monarch’s exploits in France were 
suspended from the houses t. 
In the several successive reigns there was no dimi- 
nution either in the number or in the splendour of these 





* Hollingshed, A.D. 1274. Nic. Triv. Annals. 
+ Tho. Wais, Hist. Ang. Hen. Knight’s Chron, Fabian, p.7. 


} De Worde ad Polychron. Tho. Wals, Hist. Ang. 
Fst 
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” 
public displays: but in that of Henry VIII. the mag- 
nificence of them rose to such a height as to be almost 
incredible, did we not know from incontestable autho- 
rities the. pompous habits of that age. Upon the cere- 
mony of mustering the nightly watch, the king with his 
royal consort attended as spectators. No Jess than 
2000 men, on foot and on stately horses, all dressed or 
armed in a very costly manner, and marching in several 
divisions, with bands of musicians, pages, dancers, and 
pageants interspersed, made up the procession. The- 
_lord-mayor himself, mounted on a charger richly trap- 
ped, and attended by a large retinue of servants, to- 
gether with the sheriffs, also composed part of this spec- 
tacle. This ceremony of mustering the nightly watch 
was afterwards prohibited by Henry, on account of its 
great expense. The citizens, however, seemed resolved 
to seize every opportunity throughout this reign which 
could enable them to’ exhibit the exuberance of their 
wealth. Whenever a crowned head, or even an ambas- 
sador, approached the walls, he was sure to be welcomed 
by a public reception. But the manner in which Anne 
Boleyn made her public entry into the City preparatory 
to her coronation may well serve as an example which 
it would be difficult to surpass, in point of splendour, 
even in the present age; and which proves the enor- 
mous riches at that time individually possessed by the 
chief citizens, The full account of this ceremony is to 
be found minutely detailed in Stow’s English Annals, 
to which the curious reader is referred ;—suffice it to 
say, that with respect to the profusion of gold and silver, 
silks and embroidered tapestries, gorgeous dresses, and 
stately paweantry. this appears to have thrown all other 
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These magnificent shows continued to be exhibited 
with their accustomed splendour, and to characterize 
the taste of the age for several reigns subsequent. The 
entry of Queen Elizabeth into Lendon before her coro- 
nation, was particularly remarkable for this mode of 
expressing the national exultation at her accession *. 
The reign of James afforded few occasions for similar 
parade ; hut nothing can more clearly evince the early 
and general attachment of the people towards his ill- 
fated successor, than the manner in which he was con- 
ducted into the City upon his return from a long abserice 
in the North, and the extravagant magnificence displayed 
at a civic entertainment given him upon that occasion t. 
The austere habits which prevailed during the puritan 
times of the Commonwealth, indisposed the people to 
maintain, or partake in, festal solemnities of this nature; 
and though, upon the restoration, the ancient style of 
receiving and welcoming the monarch was once more re- 
vived {, the frequency as well as splendour of these shows 
and processions rapidly declined from that period §. 





* Hollingshed. Maithand’s Hist. vol. i. p. 266, 

+ Maitland’s Hist. vol. i, p. 340. Stow’s Survey. 

} Echard’s Hist, Eng. Cook’s Life of Charles 11. 

§ The estimation of shows and pageantry did not hegin to decline until 
the latter end of the !6th century ; for the great Midsummer night watch 





which was put down by Henry VILE. was revived again, and not finally 
abolished till the year 1569; and it was long after referred to in the City 
with every mark of admiration. In a burlesque play of the year 1613, a 
young citizen is made to exclaim, 
a My valiant love will batter down 
Millions of constables, and put to flight 
Even that great watch of Midsummer day at night.” 
, Beaumont and Fletcher : The Knight of the Burning Pestle, 
Towards the beginning of the ith century, the dramatic poets regarded 


enisratia ar sn a woe Cratibnal sanree he. 
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We should be much deceived, however, if from these 
instances of public parade we should draw an inference 
favourable to the general state of refinement, either in 
the arts and luxuries of life or in the domestic comforts 
enjoyed by the people in the age of which we are now 





scriptions of them by the chroniclers Hollingshed, Baker, Stow, and others, 
were equally derided. The following scenes will at once exemplify the 
strange nature of these shows, the estimation in which they were held by 
the citizens, and the growing contempt of them arising among the higher 
orders. In the play last quoted, a citizen grocer is made to say, addressing 
a kind of stage messenger— 

** Cit, Let Ralph come out on a May day in the morning, and speak upona 
conduit, with all his scarfs about him, and his feathers and his rings and his 
knacks,——L'll have him come out, or P'll fetch him out myself, Pi have 
something done in honour of the City.——Bring him out quickly; or, if I 
come in amongst you—— 

Boy. Well, sir, he shall come out. 

Citizen, Bring him away then! 

Cis Wife. This will be brave, faith. George, shall he not dance the 
morris too, for the credit of the Strand? 

Citizen, No, sweetheart, it will be too much for the boy, Oh! there he 
is, Nell !—he’s reasonable well in reparrel; but he has not rings enough.” 

(Ralph is here exhibited in a fancy costume at the top of onc of the City 
conduits; and he spouts some wretched doggrel in honour of the City, and 
of May day.} 

In another play of the same date, Spendall, a young citizen, thus expresses 
himself;— : 

“ By this light, Ido not think but to be lord mayor of London before I 
die, and have three pageants carried before me, besides a ship and an uni- 
corn,”—Green’s Tu quoque. 1614, f 

Ina play of the year 1633, the unexpected means which a young spend- 
thrift acquires of paying his debts is thus referred to. 

“ Tapwell. He has found out such a new way 
To pay old debts as ’tis very like, 
He shall be chronicled for it. 
Froth, : He deserves it 
More than ten pageants.” 
Massinger: New Way to Pay Old Debts. 1633. 
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writing. It is true that great wealth was accumulated 
in the metropolis; but we may gather that it was en- 
grossed by comparatively a very few individuals, when 
we consider the enormous possessions acquired by some 
of the citizens of this period. The whole of the foreign 
and wholesale trade was confined to the hands of a few 
great capitalists ; and a London merchant has been the 
origin of some of the most illustrious families in the 
kingdom, not to mention that which gave to England 
one of its greatest monarchs*. 'The-trading companies, 
both foreign and English, under which all the citizens 
of London are classed, were not only opulent in a cor- 
porate capacity; but interfering with and regulating, as 
they did in these times, the dealing of all those of the 
same trade, they commanded in no small degree the 
resources of their respective members. The city com- 
panies divided the citizens into so many clans, profess- 
ing one common interest and feeling. In imitation of 
the Court and more powerful of the nobility, the Corpo- 
ration of London, who had the superintendence of these 
associations, assigned to several of them a peculiar. cos- 
tume, denominated a Livery, and required of such Livery 
companies, that they should attend in that garb at all 
civic solemnities f. 





* Queen Elizabcth’s great-great-grandfather by her mother’s side was 
Geoffrey Boleyn, a mercer living in the Old Jewry, and lord-mayor 
an. 1457. Stow, book iii. p. 44. book v. p. 175. 

+ The court of aldermen has always exercised the right of authorizing 
companies to wear liveries and admit liverymen, and in most cases it has 
expressly granted the liveries in the first instance. Vid. further on this 
subject, Book IL. chap. 9, Assigning liveries to dependents and followers 
was very common in England from the time of the Conquest. The providing 
them for the king’s family, servants, judges, military officers, and retainers 
of all classes, was a common subject of the rent of farmers of demesnes and 
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At a time, therefore, when the middle classes of so- 
ciety, who now form the great mass of the independent 
parts of the community, could hardly be said to exist ; 
when the whole people were divided into the rich and 
powerful], and those who were their dependants and re- 
tainers; when most of those numerous luxuries whieh 
are now considered as necessaries in private life, were 
but little, if at all, known,—we may easily account for 
that large expenditure which was devoted to public 
spectacles and festivities. In fact, it was an expenditure 
which formed almost the only channel through whick 
the exorbitant wealth of the higher orders could flow, 
and to direct which the public spirit of associated bodies 
combined with the prevalent taste of the age. Less in- 
dependent than in the present times, both in their persons 
and their circumstances, the inferior orders regarded 
public spectacles and revelry as their only solace and 
sources of amusement. They considered such indul- 
gencies as no more than what they had a right to ex- 
pect from their superiors, and as the only possible re- 
turn for their services and dependence. But when, 
through the gradual improvement of the constitution, 
the lower orders became more and more emancipated 
from the control of those above them; when, in conse- 
quence of such independence, the aggregate wealth and 





cities, and of the farm of sheriffs. Vid. Hist. Exch. vol. i, pp. 204, 220. 
The nobility and the most powerful subjects used to clothe so many of their 
followers, about the time of Richard I1., for the purpose of maintaining 
their state and their quarrels, that they began then to be denounced by 
statutes under the name of Maintenances. Other statutes to the same effect 
passed in several subsequent reigns, Vid. Anderson’s Hist. Com. vol. i. 
p. 365. vol. ii, p. 17, Numerous also were the city ordinances limiting the 
number of liveries to be granted by the mayor. sheriffs, and others. 
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resources of the nation became more equally diffused 
among all classes of the people,—a corresponding change 
was produced in their tastes and habits: every man, as 
he acquired substance, wished to appropriate to his pri- 
vate interests and enjoyments the “fruits of his own in- 
dustry; the elegancies and refinements of art grew up 
with the ability and disposition of the people to relish 
them ; and as, on the one hand, the taste for pomp. and 
grandeur decreased, so, on the other, the private means 
of individuals to administer to it diminished. Sorthat 
we may consider. it as a criterion, of the general pro. 
sperity and state of civilization in a country, when the 
people, instead of regarding with universal and fond 
delight splendid but extravagant public pageantries, 
place their ideas of comfort and felicity in the more re- 
fined luxuries of private life. 

It is certain that in the time of Henry VIII. the 
manner of living in London among the generality of the 
people was, according to modern notions, wretched. in 
the highest degree. Erasmus, in a letter to Dr. Francis, 
says; “The floors are commonly of clay strewed with 
rushes; under which lies unmolested an ancient collec- 
tion of beer, grease, fragments, bones, spittle, excre- 
ments of dogs and cats, and every thing that is nasty.” 
He attributes the frequent plagues which ravaged the 
City to the crowded manner of building and the almost 
total exclusion of light and air from the houses. The 
suburbs of London were at this period almost totally 
void of buildings, From an ancient map, dated about 
the year 1560 *, and which is perhaps the oldest map of 
London extant in print, it appears, that almost the whole 





* By Ralph Aggas. “ Circiter A.D. 1560” is printed on the map. 
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of the metrepolis was confined at that time within the 
city wall. There were a few straggling houses leading 
up the Strand, and a few more round about Smithfield. 
The epen fields came cose up to the city wall throughout 
almost the whole northern and eastern circumference ; 
and those houses which stood without them were for 
the most part detached, and accommodated with gar- 
dens. Charing Cross appears in some degree to have 
been connected with the City by an irregular train of 
houses, ‘The village of St. Giles lay entirely isolated, 
across the open country. A single street led up Hol+ 
born about as far as the Bars; between that point and 
Somerset House the space was entirely occupied by fields 
and gardens. There were also many gardens and open 
spaces within the City, and more particularly in the 
immediate vicinity of the wall, within which a consider- 
able space was kept clear round the whole circuit. The 
largest area occupied by gardens, was immediately be- 
hind Lothbury, where several acres seem to have been 
so laid out. In the eastern and south-eastern parts 
of the City there were likewise a great many spots simi- 
larly appropriated *. 

Within this very limited compass of inhabited ground 
was crowded a population of-constant residents amount- 
ing to not less than 130,000; being nearly three times 
the number of those who regularly dwell within the 





* Gardens seem to have been common throughout the City, to the be- 
ginning of the 17th century. In The Puritan, a play written about 1607, 
the first scene is laid in @ garden behind the Widow's house in Watling Street. 
The widow in another part says: 

“Will you walk a while in the garden and gather a pink or a gilliflower ?” 

One part of the plot in the same play is to hide a citizen’s chain of three 
thousand links among the shrubs in this garden. 
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same area at the present day*. The estimate, how- 
ever, of the population at this period must be made on 
very different principles from one formed of the pre+ 
sent. Owing to the enormous increase of the trade of 
the metropolis, one half of the City at least may now be 
calculated to be occupied by warehouses and counting- 
houses. Public offices and buildings of that nature take 
up a very considerable space. Much also even of the 
retail trade and handicraft occupation is carried on in 
houses in no part devoted to regular family residence, 
Add to this, that the great change ig domestic habits and 
manners ‘has engendered a love of privacy and retire- 
ment, which prompts many persons, even at some sacri- 
fice of pecuniary interest, to withdraw themselves as 
much as possible from the bustle of business, to a neigh- 
bourhood where they may enjoy better aif and more 
cheerful society. The consequence of this is, that out 
of the vast numbers who resort daily to the City to pur- 
sue their regular avocations, not one twentieth propor- 
tion of them are to be reckoned among the constant. in- 
habitants; and that proportion is for the most part, 
though certainly not entirely, composed of the inferior 
orders. The tide of population flows in large streams 
into the City every morning, and is again disgorged at 
the close of the day. The City properly so called may 
now be considered rather as a vast mercantile emporium 
or factory, than asa place of general habitation. When 
.we speak, therefore, of the present population of Lon- 
don, we must be careful to distinguish between those 
who pursue their daily employments and occupy tene- 
ments within the city for the purpose of trade merely, 





* Vid, Dissertation on the Population of London, in the Appendix. 
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and those who are strictly to be accounted inhabitants. 
If we calculate the population on the latter basis, the 
City must be considered, even with reference to the 
present liberal style of house-keeping, as half deserted : 
—if on the former, we shall readily conclude that but a 
small proportion, probably not more than a tenth part, 
could by possibility become inhabitants, if any regard be 
had, not merely to that luxurious ease which the circum- 
stances of many of them can command, but to what, at 
the present day, are considered the common comforts 
‘and necessaries of life. 

But at the time of which we are writing, not only did 
all those who employed themselves in their daily occu- 
pations within the City reside there with their families 
as constant inhabitants, but it may even be doubted whe- 
ther the City did not contain within its walls a larger 
population by night than by day. There were scarcely 
any suburbs; and it is not to be supposed that many of 
the common people would come from any distance to 
their employments within the City, and return to their 
families by night: and at this time country-houses and 
villas were altogether unknown and unsought for by the 
trading citizens. The daily influx of non-residents 
would he, therefore, for the most part-confined to those 
who attended the markets for the sale of provisions; 
and it is reasonable to think that they would be far ex- 
ceeded in number by those who passed out of the City 
to their labours in the neighbourhood immediately ad-, 
joining. , 

If, however, we are to compute the population of the 
City only at 130,000 in the reign of Henry VILL, it must 
necessarily follow, not only that the general style of 
livine amonest the citizens must have heen arcenediny 
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to our present notions, very wretched, but that the ge- 
neral aspect of the City must have been mean and un- 
sightly. The private houses for the most part were 
built of wood *, were much lower in altitude, and ca- 
pable of containing fewer inhabitants than the present 
buildings. Taking these circumstances into our con- 
sideration, and likewise that much of the area within 
the walls was left open, we must naturally conclude, to 
account for the existence of so large a population, that 
several families must have resided in the samg house 
and ‘‘in a sort smothered +;’’ that the houses were com- 
paratively small; that they were crowded very much 
one upon another; and that the streets were much nar- 
rower than at present. This conclusion is completely 
corroborated by the ancient maps, and more particularly 
by that already referred to; by which it appears that, 
formerly, the streets were much more numerous than 
since the fire of London; and that alleys, courts, and 
bye paths abounded in every direction. The almost 
total absence of wheel-catriages no doubt conduced very 
much to this incommodious and confined arrangement 
of the streets. The only vehicles of this nature known 
in London were carts: and those which plied for hire 
were, and are still, restricted to the number of four hun- 
dred and twenty $. There appears to haye been but one 





* Brick houses were not built until the reign of Henry VILI. in any part 
of the kingdom (Hume’s Hist. chap. 37, note L.}; and such houses were not 
begun in London till James the First's reign, before which time they were 
invariably built of wood. Hume's Hist. Appendix to James I. note 41, 
Strype’s Stow, b. 3. p. 7 

+ Words of a proclamation of James I. against increase of buildings and 
dividing of tenements in London. Vid. Dissertation, Appendix. 

$ Vid. Act of Common Council, 1661, Brown mayor. Queen Elizabeth 
gas the first who made eeneral use of a coach: the fashion wus introduced 
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commodious and regular street, which led through the 
heart of the City, from Aldersgate to Ludgate ; and the 
breadth of way throughout the course of Cheapside was 
much greater than at the present day. This street, 
which was the scene of all processions and civie gran- 
deur, was justly esteemed the most beautiful part of the 
City; and much attention on the part of the civic autho- 
rities, as well as of the government, was bestowed to 
preserve its uniformity. It was chiefly occupied by 
goldsmiths’ shops, and care was taken to exclude all 
trades of a less splendid appearance *. 

No inference, therefore, can be drawn of the relative 
advancement in the arts and elegancies of life, or of so- 
ciety, from the splendour displayed in civic processions, 
or from the cumbrous though magnificent style of hospi- 
tality displayed by the comparatively few individuals 
who engrossed the wealth and resources of the kingdom. 
It may even be doubted whether the manner of living in 
these times’ among the very lowest artizans does not 
evince more comfort and cleanliness, though not more 
plenty, than was to be witnessed in the houses of the 
most opulent tradesmen in the time of Henry VITI. 

The progress of Henry’s reign was marked by bold 
and continual efforts for the establishment of absolute 
power, and the gradual'extinction of those constitutional 
rights and privileges which had begun to gain ground 
during the reign of his predecessor. Able in capacity, 
and imperious in disposition, he was but too successful 





in the year 1580 by the carl of Arundel. Anderson’s Hist. Com. vol. t. p. 424. 
No doubt the common use of coaches very much impaired the splendour of, 
as well as the taste for, processional shows. 

* Vid, Orders, Proclamations, &c. upon this subject, collected passim in 
Maitland’s Hist, of London, Index, title “ Cheapside.” 
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in triumphing over the remonstrances and murmurs of 
his people at each encroachment on their liberties; which 
served only to indicate that the spirit and principles of 
freedom existed in the nation, though held in subjection; 
and that the legal rights of the subject were not alto- 
gether unknown or abandoned. Nothing can more 
strongly testify the almost uncontroulable authority of 
the king’s will, than the arbitrary and fanciful inno- 
vations which he introduced into the system of national 
faith ; innovations so frequent and inconsistent with each 
other, that it is not too much to say, the established doc- 
trines of the English church were made to depend, as 
far as regarded the outward conformity of the people, 
upon the royal interests and passions, and even ca- 
prices. Indeed Hume docs not scruple to declare, that 
no prifce in Europe was possessed of such absolute 
authority as Henry *. 

The practice of imposing taxes without the consent 
of parliament, that most dangerous stretch of the royal 
prerogative, was again revived during this reign. 'These 
impositions were disguised under the names of loans 
and benevolences ; but such were the demonstrations of 
discontent and impatience on the part of the people, that 
the king ventured on these invasions of their rights with 
the utmost caution. The parliament, however, of this 
period were too subservient to complain of these in- 
fringements on the constitution; and even the judges 
are said to have gone so far as to pronounce the legality 
of the king’s commissions to levy these taxest ; although 
by au act of Ist Richard III. they were expressly abo- 
lished. The only check, therefore, to the entire over- 





* Hume’s Hist. chap. 31, and note ¥Y. 
+ Hume: but he refers to no authority. 
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throw of the liberties of the nation, was the opposition 
to these measures which was manifested by the people 
themselves. The City of London was the first to evince 
a determination to resist these illegal demands. In 1525 
a commission was issted to levy a benevolence to enable 
the king to carry on the war in France. The mayor 
and aldermen were called before Wolsey, and directed 
by him to make the necessary assessments. The record- 
er, upon this, intimated it was contrary to the statute 
of Richard III.; but this objection was treated with 
the highest contempt by the cardinal. The citizens 
then craved to consult the Common Council upon the 
subject; and that court, upon hearing all the particu- 
lars, rejected the payment of this imposition with indig- 
nation. This opposition of the City was so implicitly 
followed by the country at large, that on this occasion 
the king derived scarcely any other consequence from 
his attempt, than that of raising the indignation of his 
subjects *. 

At the latter end of Henry’s reign, when his authority 
was more firmly established, an alderman of London 
absolutely refused to comply with a similar demand: 
but such was the power of prerogative assumed at this 
time, that for this disobedience to the king’s will the 
citizen’ was immediately inrolled as a foot-soldier and 
sent off to the Scottish warst. Another, who showed 
himself equally refractory, was cast into prison, and 
compelled to ransom himself by a heavy composition t. 

At this period the greatest possible animosity pre- 
vailed against the foreign merchants and artizans ;, wha 





* Herbert's Life of Henry VILL. A.D. 1525. Hall's Chron, 
+ Hall's Chron, A.D. 1545. 
$ Goodwin's Annals. Hume's Hist. ch. 33. 
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were very numerous in London throughout this reign *. 
The citizens conceived the pursuing their occupations 
within the walls to be not only prejudicial to their indi- 
vidual interests, but in direct violation of their customs 
and charters which gave them the privilege of exclusive 
trade. This privilege had, indeed, been asserted time 
out of mind, and secured by the authority of parliament 
as well as by charter ; but, by the introduction of various 
chartered companies of foreigners, the various practices 
resorted to by others, and the frequent grants of mono- 
polies by the king, this privilege had from time to time 
been very much encroached upon +. At last, so great 
was the indignation of the citizens against foreigners, 
that in the beginning of this reign a furious insurrec- 
tion broke out against them. Many of them were mur- 
dered, and their houses plundered. It was with some 
difficulty that this riot was eventually quelled. Up- 
wards of 400 rioters were taken prisoners, thirteen of 
whom were condemned for high treason and executed ; 
the rest, with ropes about their necks, fell down on their 
knees before the king, who, as Hume says, knew at that 
time how to pardon, and were dismissed without punish- 
ment f, 





* Fifteen thousand Flemings were obliged to leave London at one time 
by order of Council. Le Grand, vol. iii. p. 232. 

+ An exposition of the privileges of the City of London in Tegard to 
exclusive trade was published in 1821 by the author, in which the subject 
of the encroachments of foreigners is fully discussed. Vid, also Chap. 18, 
and Book IL. chap. 22. 

¢ Fab. Chron. Hali’s Chron, A.D, 1517. The day of this riot was long 
known in the City by the name of Evil May day, and is constantly alluded 
to by the older pocts and others, who treat of City affairs and manners, 
It was almost 2 proverbial allusion down to the reign of Charles II. May 
day was for ages a kind of Saturnalian jubilee among the citizens, who used 

ret 
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Tt was in this reign that the Court of Conscience, or, 





to collect in bands, according to their companies and wards, and sally out, 
headed by a mock nobility and mock officers, into the adjacent fields to 
bring home garlands for the Gity May poles and to practise sports,—chietly 
archery. This was called going a Maying. Et was on one of these occasions 
that the citizens, more than usually incited by the “amor classis atque pug- 
nw,” gave loose to their vengeance against the hapless foreigners, Maitland 
and Stow give a long account of this catastrophe. A dudicrous scene in an 
old play of the year 1613, the main drift of which is to ridicale the manners 
of the citizens and their propensity to mummery and shows, will perhaps 
amuse the reader in its illustration of this custom of Maying. 

“Citizen, (addressing his apprentice Raupu.) Come hither, Ralph; come 
to thy mistress, boy. 

. Wife. Ralph, I would have thee cail all the youths together in batile-ray, 
with drums,‘and guns, and flags, and march to Mile-end in pompous fashion, 
and there exhort your soldiers to be merry and wise,and to keep their beards 
from burning, Ralph; and then skirmish, and let your flags fly, and cry ‘kill, 
kill, kilt!’ My husband shail fend you his jerkin, Ralph, and there’s a scarf; 
for the rest, the house shall farnish you, and well pay for’t. Do it bravely, 
Ralph; and think before whom you perform, and what person you repre- 
sent. 

Ralph. J warrant you, mistress; if I do it not, forthe honour of the City, 
and the credit of my master, Jet me never hope for freedom! 

Wife, Tis well spoken, i'faith! Go thy ways; thou art a spark indeed, 

Cit. Ralph, Ralph, double your files bravely, Ralph! 

Ralph. 1 warrant you, Sir. {Exit. 

Cit, Let him look narrowly to his service; shall take him else. [was 
there myself a pikeman once, in the hottest of the day, wench; had my 
feather shot sheer away, the fringe of my pike burnt off with powder, my 
pate broken with a scouring stick, and yet, I thank Ged, I am here. 

(Drums within, 

Wife. Hark, George, the drums ! 

Cit, Ran, tan, tan, tan, ran, tan! Ob, wench, an thow hadst but seen 
little Ned of Aldgate, dram Ned, how he made it roar again, and laid on like 
a tyrant, and then struck softly till the ward came up, and then thundered 
again, and together we go! sa,sa,sa,“ bounce,” quoth the guns! “courage, my 
hearts,” quoth the captains ! “Saint George,” quoth the pikemen! and withal, 
here they lay and there they lay! and yet for all this 1 am here, wench, 

Hife. Be thankful for it, George; for indeed “tis wonderful, * 
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as it is now called, of Requests, was first established in 





Enter Rauen and his company, with drums and colours, 

Ralph, March fair, my hearts! lieutenant, heat the rear up. Ancient, 
let your colours fly; but havea great care of the butchers’ hooks at White- 
chapel; they have been the death of many a fair ancient, Open your files 
that I may take a view both of your persons and ‘munition, Serjeant, call 
4 muster, 

Serj. A stand! William Hamerton, pewterer ! 

Ham, Mere, captain. 

Ralph, A crostet and a Spanish pike ! ‘tis well, Can you shake it witha 
terror? 

Ham. 1 hope so, captain. 

Ralph. Charge upon me. Tis with the weakest, Put more strength, 
William Hamerton, more strength, As you were again. Proceed, ser- 
jeant. 

Serj. George Greengoose, poulterer ! 

Green, Here ! 

Ralph, Let me see your piece, neighbour Greengoose; when was she 
shot in? 

Green. An’t like you, master captain, I made a shot even now, partly to 
scour her, and partly for audacity. 

Ralph, 1¢ should seem s0, certainly; for her breath is yet inflamed. Be- 
sides, there is a main fault in the touch-hoie, it rans and stinketh: and Itelt 
you moreover, and believe it, ten such tonch-holes would breed the pox 
Pth’army, Get you a feather, neighbour, get you a feather, sweet oil, and 
paper, and your piece may do well enough yet. Where’s your powder? 

Green, Here. 

alph. What, ina paper? As Ym a soldier and a gentleman it craves a 
martial court! You ought to die for’t. Where’s your horn?) Answer me 
to that, 

Green, An’t like you, Sir, I was oblivious. 

Ralph. It likes me not you should be so; tis a shame for you, and a scan- 
dal to all our neighbours, being a man of worth and estimation, to leave your 
horn behind you: I’m afraid ’twill breed example. But let me tell you no 
more on’t, Stand till I view you all, What's become o’ th’ nose of your 
flask ? 

Ist Sold, Indeed-la, captain, ‘twas blown away with powder. 

Raipk, Put ona new one at the City’s charge. Where's the stone of this 
piece # 

og? 
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London; which originally had jurisdiction to the amount 





2nd Sold. The drummer took it out to light tobacco, 

Ralph. ’Tis a fawt, my friend; put it in again. You want a nose, and 
you a stone; Serjeant, take ‘a note on't, for I mean to stop it in the pay. 
Remove and march | [ Tkcy march.] Soft and fair, gentlemen, soft and fair! 
Double your files ; as you were! faces about! Now, you with the sodden 
face, keep in there ! Look to your match, sirrah, it will be in your fellow’s 
flask anon, So; maikea crescent now; advance your pikes; stand and give 
var! Gendemen, countrymen, friends, and my fellow-soldicrs, L have brought 
you this day from the shops of security, and the counters of content, to mea~ 
sure ont in these furious fields, honor by the ell, and prowess by the pound. 
Let it not, Ob, let it not, I say, be told hereafter, the noble issue of this City 
fainted 5 but bear yourselves in this fair action like men, valiant men, and 
freemen! Fear not the face of the enemy, nor the noise of the guns; for 
believe me, brethren, the rude rumbling of a brewer's cart is far more ter- 
rible, of which you have a daily experience: neither let the stink of the 
powder offend you, since a more valiant stink is nightly with you. 

‘To a resolved mind, his home is every where: 

1 speak not this to take away 

The hope of your return ; for you shall see 

{1 do not doubt it), and that very shortly, 

Your loving wives again, and your sweet children, 

Whose care doth bear you company in baskets, 

Remember then whose cause you have in hand, 

And, like a sort of truc-born scavengers, 

Scour me this famous realn of enemies. 
{ have no more to say but this: stand to your tacklings, lads, and shew to 
UY world you can as well brandish a sword as shake an apron. Suint George, 
and on, my hearts ! 

All, Saint George! Saint George! (Exeunt, 

Wife. “Twas well done, Ralph ! Tl send thee a cold capon a-field, and 
a bottle of March beer; and, it may be, come myself to see thee, 

Cit. Nell, the boy bath deceived me much! [did pot think it had been 
in him, He has performed such a matter, wench, that if T live, next year 
Tl have him captain of the gallifoist, or Vil want my will.” 

Beaumont and Fletcher: Knight of the Burning Pestle. 

Afterwards Ralph, ina kind of burlesque dying speech, says, giving an 
aceutut of his exploits :— 
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only of 40s.* In the 10th year of the same reign, the 
taking of inquisitions by the king’s justices, which by 
a charter of Edward III. was directed to be taken at 
St. Martin’s le Grand, was granted. to be taken at Guild- 
hall instead, St. Martin’s le Grand being out of the civic 
jurisdiction. Another charter was also granted in the 
22nd year of this reign, but which was only confirmatory 
of former grants in respect to the right of weighing all 
merchandize imported +. 

The reign of Edward VI. and of his sister Mary may 
be passed over with slight notice; it being no part of 
the design of this work to characterize either the qua- 
lities or measures of the English princes, except so far 
as they may bear upon the history of the civic consti- 
tution. At is plain that the City still maintained the 
highest influence amidst the political divisions of the 
government. The Duke of Somerset, as protector, had 
acquired at the beginning of Edward’s reign almost the 
whole regal authority in his own person. The lords 
associated with him in the administration were resolved 
to overthrow his ascendancy, which had hecome gene- 
rally unpopular. Their first precaution was to coalesce 





In action, and by al} men chosen was 

The Lord of Mays where 1 did flourish it 

With scarfs and rings and poesy in my hand. 

After this action I preferred was 

And chosen City Captain at Mile-ond, 

With hat and feather and with leading staf, 

And trained my men and brought them all off clear, 

$ave one man, that bewrayed him with the noise, &e.""— did. 

* Tt was first established by Act of Common Council, 9 Men, VALL., and 
afterwards by Act ¢f 3rd James Ec. 15. By later acts the jurisdiction has 
been inereased to £5. 

+ Vid, post. “ Charters.” 
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with the City magistrates; who, at their instance, called 
together a Court of Common Council, in which it was 
proposed to levy a force to be at the disposal of the lords, 
through whose assisfance, it was hoped, the protector 
would be brought to account. This bold measure, 
though introduced by the recorder, was, nevertheless, 
with some hesitation, rejected; but the lord mayor and 
aldermen, with the cordial sanction of the Court of 
Common Council, deputed one of their members to re- 
present their complaints to the king. The alderman 
executed his trust so emphatically in the presence of 
the protector himself, that he was fain to yield to the 
powerful combination against him, and was soon after 
committed by his opponents to the Tower; to which 
place he was conducted by the citizens in a manner 
savouring very much of a triumph *. 

In the progress of Wyatt's rebellion, the particulars 
of which can only be here made a matter of reference, 
Queen Mary had great reason to apprehend the entire 
defection of the City. This occasioned her such alarm, 
that, on the news of Wyatt’s approach, she suddenly 
repaired to the Guildhall; where she was met by the 
lord mayor, aldermen, sheriffs, and the chief of the City 
companies. She then addressed the citizens in a very 
conciliatory harangue, which had the good effect of pre- 
serving their allegiance; on which at this crisis it ap- 
peared very evident that the stability of her throne 
altogether depended +. 





* Grafton’s Chron, Engl. A.D, 1549. Hayward’s Life of Edward VI. 
Maitland, p. 240, Tollingshed, p. 1037. 

+ Stow, Ann. Eng. Speed’s Hist. Brit. Tt may he argued from this pas- 
sage, that the Livery, or meeting in Common Hall, was considered the gencral 
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representative assembly of the genuine citizens, But this meeting must he 
considered as called very suddenly together ona peentiar emergency ; and it 
will be seen, in examining into the origin and functions of the assembly in 
Common Hall, that it cannot be considered as entitled to such regard. ‘This 
meeting is not recorded cven among those of the Common Hall, as in such 
case it would have been, : 
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CHAPTER XVIL 
Survey of the Reign of Elisabeth, 


Ir has Jong been the fashion, in defiance of the most 
palpable historical evidence, to extol the reign of Eli- 
zabeth as a period in which the genuine principles of 
the English Constitution prevailed in the highest purity, 
and characterized all the measures of goverument. But 
we have only to refer to the pages of Hume for an ample 
exposure of such unfounded panegyric: and although 
that historian may be charged with an intention to pro- 
pagate his own political opinions, the records and autho- 
rities he refers to, speak a plain tale. The administration 
of justice had become, through the various though pars 
tial enactments of Edward I. and Edward IL, com- 
paratively regular and uniform : legislative forms, when 
laws were professed to be enacted, were duly observed ; 
but an obvious opinion must be inferred of the spirit of 
that government, in which the powers of the royal pre- 
rogative were neither ascertained or controlled; and in 
which parliament had scarcely acquired the freedom of 
debate. The unlimited authority which Henry VIII. 
had on so many important occasions exercised was fresh 
in the recollection of Elizabeth and of her submissive 
people; and she possessed too haughty a nature to re- 
sign more of it than the circumstances of the times were 
calculated to wrest gradually from her hands. Through- 
out her reign she laboured to rule rather by prerogative 
than by Jaw; and was notoriously disinclined to par- 
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liaments. She endeavoured to restrict the functions of 
that assembly within limits which would have implied 
that its members were merely her discretionary advisers. 
All state affairs, she informed them, were zot there to be 
meddled with*. She even proceeded so far as expressly 
to forbid certain discussions ; though involving the most . 
important considerations which could possibly occupy 
the attention of a legislature; namely, those concerning 
the national religion, and the succession to the Crown +. 
From this formidable assumption of prerogative, how- 
ever, she had the prudence decently to retire; and it 
must be confessed, that in spite of the prevalent sub- 
serviency of parliament, many indications of indepen- 
dence in that house may be discovered in the speeches 
of some of the members. 

The prerogatives which throughout this reign were 
most hostile to the just liberty of the subject may be 
shortly summed up. Elizabeth had continual recourse 
to the jurisdiction of the Star Chamber,—a jurisdiction 
altogether unlimited and findefined in its extent, its pro- 
cess, its mode of trial, and its judgements. The Court 
of High Commission, established on her sole authority 
for the trial of all offences in matters of religion, that 
is, all aberrations in faith from one arbitrary standard, 
as well as many moral transgressions deemed of eccle- 
siastical cognizance, was an inquisition in its worst 
sense. lt was discretionary in all its powers, both of 
investigation and of punishment. Martial law was fre- 
quently ordered to be put in force upon all offenders 
whom the queen determined to consider as promoting 
disorders or mutiny in the government. But of all the 





* Hume, Chap, 40. + Hume, Chap, 39, 41, 42. 
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privileges assumed by the Crown in this age, none were 
more prejudicial to the national interests or more offen- 
sive to the body of the people, than the power of dis- 
pensing with, and even of indirectly enacting, laws by 
royal proclamations, and that of granting exclusive mo- 
nopolies to favourites and purchasers by royal patents. 
By the latter, the Crown arrogated no less a right than 
' that of circumscribing at discretion the private wealth 
of all the industrious individuals of the kingdom, by ab- 
solute interference with the profits of their labour: by 
the former, it is plain that the engrossment of the whole 
authority of the legislature was despotically aimed at. 
Under such a dynasty it is apparent that the condition 
of the people must have depended altogether on the 
accidental qualities of the ruler; and these, it must be 
acknowledged, were, in regard to Elizabeth, of a de- 
scription eminently successful in promoting her own 
prosperity and that of her subjects. Frugal in the high- 
est degree in all her expenditure, both public and _pri- 
vate, and cautiously abstaining from all unnecessary 
wars, she avoided that common stumbling-block to the 
authority of monarchs occasioned by burthensome tax- 
ation *, Sagacious in the choice of wise ministers, she 
maintained, through their agency, that just equilibrium 
between popular concession and coercive severity, as to 
ensure the greatest deference to all her measures. By 
a sedulous attention to the ports and shipping, she may 
be said to have restored the naval glory of England; 
and by the promotion of commercial speculations (how- 





* [t was a saying of Queen Elizabeth's that “her purse was the pockets 
of her people.”’ On one occasion she sold many of her private demesnes 


and even her crown jewels to support a necessary war. 
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ever ignorantly and imperfectly regulated) she diffused 
a vast increase of wealth and industry amongst her 
people. Her success in effectually humbling her pow- 
erful enemies, while it flattered the high spirit of the 
nation, at the same time preserved it from the degra- 
dation and disasters of foreign conquest. But above 
all, generous and intrepid in her disposition, she ever 
manifested that personal confidence in the attachment 
of her people, with which it isa quality in human nature 
itself under any circumstances, to be fascinated. It is 
to these peculiarities in the character of Elizabeth, and 
in that of the times, rather than to the forms of govern- 
ment which prevailed, or the enjoyment of any thing 
like pure constitutional liberty by the people, that we 
must attribute the universal popularity which attended 
this glorious reign,—a popularity which, being faithfully 
handed down to posterity, has served to blind those who 
are not careful to distinguish between the qualities of 
the governor and those of the government itself. 

No class of her subjects were more cordially attached 
to Elizabeth than the citizens of London. It was this 
attachment, perhaps, as well as reverence for her admi- 
nistration, which induced them cheerfully to submit to 
several measures interfering not a little with their char- 
tered rights. Indeed, it‘is not to be denied, but that 
some of the proceedings of the civic authorities them- 
selves were hardly to be justified in point of law, a con- 
sideration which might reasonably render them less in- 
quisitive into those emanating from a higher source. 

Hlizabeth exercised the prerogative of impressment 
both for land and sea service. In the assertion of this 
power, the lord mayor was directed by her Ictters to 
keep within the City a standing, body of select citizens 
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always well instructed in military discipline. In obe- 
dience to this command, that magistrate issued his pre- 
cept to the respective companies to furnish the required 
quota, to which they duly attended *, On the first in- 
telligence of the Spanish invasion, she required a body 
of troops to be instantly raised, which demand was rea- 
dily complied with by the companies, who sent 5000 men 
into encampment f. She subsequently demanded 10,000 
more troops by a letter to the Jord mayor; upon which 
it was resolved in Common Council that the aldermen 
should raise these soldiers by impressment in their re- 
spective wards {. In the same way, 38 ships were sup- 
plied §. Illegal and unconstitutional as these acts were, 
particularly with reference to the chartered privileges 
of the citizens, it must be confessed that the occasion 
furnished an excuse for the measures; and at all events, 
whatever blame may belong to them, must be shared 
between the queen and those who put her commands 
into execution ||. 





* Hollingshed, A.D. 1572, + Maitland, vol, i, p. 269, 

f Act of Common Council, an. 1587, 

§ Maitland, vol. i. pp. 274, 282. This was but a prelude to many other 
similar demands, 

{f Phe practice of impressment both for land and sea service was exercised 
as a prerogative right from the most ancient periods of the English history. 
The latter right, though often disputed as unconstitutional, has been clearly 
founded on immemorial usage and the 





established by many decisions, 
necessities of the state. The right of impressment for lind service, though 
it may be equally vindicated on the ground of immemorial usage, can hardly 
be said ever to have been sanctioned by law, except in the cases of civil wars, 
on which emergencies the state necessity must supersede every other cou~ 
sideration, These emergencics having happily long ceased to arise, and the 
military establishment of the nation having-been long placed under legis- 
lative regulations, all questions upon the subject of land impressments may 
be considered as practically closed, Both land and sea service are excluded 
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The riots in the streets of London, which from va- 
rious causes, but more particularly from jealousy against 
foreign settlers, had become common throughout many 
preceding reigns, grew toa great height in this; and 
were chiefly fomented by the appréntices*. In the early 





from the obligations of the London citizens, who by their charter are not 
compelahle fo war out of the City. Vid. Book II, chap. 24, Neither usage 
erany other principle of English law, however, gave the sovereign a right 
to demand a supply of ships, soldiers, or armaments from any class of the 
people, Vid, Blacks. Comm, vol. i. p. 240, and authorities; Christian’s edi- 
tion, 

* No subject of allusion is more common, or more depictive of the riotous 
state of the City in these times, than that of the disorderly manners of the 
citizens, and more particularly of the apprentices, on festival days, by the 
dyamatists of the day. If appears that the apprentices formed a sort of 
confederacy among themselves to resent attacks upon them, or any real“or 
imaginary affronts, and were all provided with clubs; armed with which, 
upon any sudden call from their fellows in the streets, they leaped from their 
open penthouse shops and rushed to the fray, Thus Shakespeare, in his 
Henry the Eighth, puts the following words into the mouths of a porter and 
his man who are defending the palace gate against the influx of the rabble. 

“Man. There is a fellow somewhat near the door, he should be a brazier, 
+——That firedrake did I hit three times on the head.- ‘There was a ha- 
berdasher’s wife, of small wit near him, that railed upon me till her pinked 
porringer fell off her head,——TI inissed the meteor once, and hit that woman 





who cried out efubs! when I might see from far some forty truncheoneers 
draw to her succour, which were the hope of the Strand, where she was 
quartered, They fell on, &c. 

Porter, These are the youths that thunder at a playhouse, and fight for 
bitten apples.” 

Again, in a play of the date 1604, a mercer being struck, his servant cx+ 
claimgen 

“George. 'Sfoot. Clubs! Clubs! Prentices, down with ’em!} 
Ah, you rogues, strike a citizen in his shop !” 
Deckar: Honest Whore. 1604, 

In another play of the same period, Staines (a young gallant) addresses a 

citizen thus:— 


“Staines, Sirrah, by your outside you scem a citizen, 
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part of it, Elizabeth had found it expedient to issue ajoint 
commission to the lord mayor and several of thecourtiers, 
who were “to devise by all good means to prevent and 





Whose coxcomb I were apt enough to break 
But for the law. Go, you're a pratiog Jack, 
Nor is't your hope of erying out for clubs 
Can save you.” —Cook: Green's Tu quoque. 1614, 
Again, Gazet (a citizen) is struck, and is made to exclaim 
“ Gazet. The devil knaw off his fingers, If he were 
In London among the clubs, up went his heels 
For striking an apprentice.’—Massinger: Renegado, 1624, 
And a young gentleman, quarreling in the street, thus addresses himself 
to his antagonist :— 
“ Plenty, ————- Walk into Moorfields, 
1 dare look upon your Toledo, Do not shew 
A foolish valour in the streets, to make 
Work for shopkeepers and their clubs.” —Muassinger: City Madam. 1632, 
{n allusion to similar kinds of boisterous merriment, Ralph, a City ap- 
prentice, who has been figuring away in the burlesque style in a variety of 
civic doings, is made to express himself in a sort of dying speech thus:—— 
“ Ralph, Farewell, all you good boys of merry Loudon! 
Ne’er shall we more upon Shrove Tuesday meet 
And pluck down houses of iniquity, 











—_— i shall never more 
Hold open, while another pumps, both legs; 
Nor daub a satin gown with rotten eggs.” 
Beaumont and Fletcher: Kuight of the Burning Pestle. 1613, 
In the same vein, Spendall, a young City gallant, exclaims :— 
“Spendall. I do not think but to be lord mayor. Prentices may pray for 
that time ; for whenever it happens, I will make another Shrove Tuesday for 
them,”—Cvok: Green’s Tu quoque, 1614. 
One, speaking of a morose citizen, a great lover of silence, says of him:—~ 
“Clerimont, He (Morose) would have hanged a peteterer’s prentice on a 
Shrove Tuesday's riot, for being o’that trade, when the rest were quit.” 
Jonson: Lpicene. 1699. 
And this morose gentleman himself thus apostrophizes some persons quar- 
retling in the streets:— 2 
“Morose. Rogues, Hell-hounds, Stentors, out of my doors, begot on an 
int May day.” —Tbia. 
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stay disorders *;” (such was the undefined quality of 
their powers). This assumption of jurisdiction was ap- 
parently neither complained of nor disputed by the civic 
authorities. Afterwards, however, the queen ventured 
upon a much more formidable exércise of prerogative. 
She issucd a commission empowering Sir Thomas Wil- 
ford, as provost marshal, to execute martial Jaw instantly 
upon avy persons marked out as disorderly by any jus- 
tice of peace in London, after examination, by hanging 
them on the gibbet nearest to their supposed offences +. 
What, in these times, may perhaps excite the highest 
surprise is, that the lord mayor himself, not unadvisedly 
it may be presumed, sent to the lord treasurer a letter, 
distinctly requesting the grant of this extraordinary com- 
mission ; in pursuance of which no fewer than five per- 
sous were executed }. 

In another attempt of the queen to interfere with the 
civic government, the citizens evinced a much better 
feeling, and no small degree of spirit, considering the 
temper of the times. Elizabeth had lately promoted 
the recorder, on which occasion she directed the lord 
keeper to apprize the court of aldermen of her wish to 
have the names of several lawyers sent to her by them, 
in order that she might approve one out of them as 
a successor, The proceeding was, on the whole, in- 
sidiously and delicately managed ; but the object of en- 
grossing within her own influence the appointment was 
too plain to be mistaken, Some members of the Com- 
mon Council having by rumour become acquainted with 
what was going forward, a Court was on their request 





* Maitland, vol. i. p. 262. City Records. + Stow, An, Engl. 
> Maitland, vol. i. p. 278. Stow, An. Engl. 
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suddenly summoned, and an earnest entreaty made to 
the aldermen, independently, to choose one man only, 
according to ancient custom ; which was accordingly 
done. A submissive letter was then sent to the lord 
treasurer, stating the name of the person chosen, with 
an account of the proceedings of the Common Council ; 
and at the same time vindicating this their important 
and most undoubted privilege *. Elizabeth did not 
deem it consistent with her prudence to insist any 
further on her pretension; but silently acquiesced in 
the nomination. 

Sumptuary proclamations were not unfrequently made 
at this time against luxurious extravagance in apparel +; 
and frequent Acts of Common Counci) passed, deploring 
in lamentable terms and denouncing the same sinful ex- 
cess amongst the inferior orders and the apprentices {. 
One, which passed in the year 1582, on this subject, spe- 
cifies in detail the garments, composed of the coarsest 
and plainest materials, to be worn by the apprentices ; 
and all others were forbidden upon pain of whipping, 
fine, and imprisonment. * 





* Stow’s Survey, Maitland, vol. i. p. 279. + Camden, p. 452. 
} Hodge’s Bye-laws of the City of London, 
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CHAPTER XY¥III. 


Review of the Progress of Trade in the City ; comprising 
an Inquiry into the Nature and Effect of the Exclusive 
Privileges of the Citizens. 


‘Ynez encouragement of wade has been alluded to as one 
of the main objects of Elizabeth’s measures. Indeed, 
such important advances were made during her reign in 

‘this extensive department of national prosperity, that it 
may be considered an wra in the commercial history of 
the country. Some particulars on this subject have al- 
ready been mentioned: but it may not be inexpediont 
to institute a more general though succinct review of 
our mercantile advancement, in which the civic history 
and privileges are so materially involved. It is to be 
observed, however, that such an examination is con- 
ducted in reference only to the effects produced on the 
internal trade of the city of London; nor can it, in- 
deed, otherwise apply in a disquisition professedly con- 
fined to the consideration of its locai constitution, pri- 
vileges, and customs. 

‘Whatever commerce may have been carried on in the 
earlier ages of British history by foreigners visiting the 
English shores, it may safely be pronounced, that the 
natives engaged no further in it, than by supplying raw 
materials to their customers, This may even be gathered 
from the language of those ancient writers who are lavish 
in panegyrizing the trade of London at various periods 
under the British, Roman, and Saxon dynasties, They 

P 


210 Llistorical Account of London. {Book I. 


invariably speak of London merely as the frequent re- 
sort of merchants from distant nations. Manufactures 
for exportation can hardly be said to have been com- 
menced before the time of Edward I., or, indeed, of 
Edward II.*, who ficst turned an effectual attention to 
their encouragement. According to Anderson, the En. 
glish did not begin to build ships until Alfred engaged 
them in that art for the purpose of opposing the Danes +. 
Afterwards, when the kingdom became tranquil, he let 
vessels to foreign merchants t; a plain proof how little 
of the spirit of mercantile cnterprise existed among his 
own subjects. This inference is still further corrobo- 
rated by that remarkable law already alluded to§, as* 
enacted by his grandson Athelstan,—by which any mer- 
chant who made three sea voyages was to be ennobled. 
Edgar is said to have possessed a most enormous navy |; 
but the exaggerations of the monks, to whom this prince 
had endeared himself by his lavish grants, have been 
sufficiently confuted as well in this as in many other 
instances {. Nota word, however, is mentioned by any 
of them, in regard to English commerce. A list of tolls 
paid by foreign vessels and merchandise in the reign of 
Ethelred II. is preserved by Howell, which shows that 
the imports were considerable ; but a clause inserted,— 
that “the Emperor’s men **, who might buy in their 
ships, were not to forestall the markets from the burghers 
of London,”—evidently implies that their trading was 





* Anderson's Ilist, Comin. Introd. p. 58. + Ibid. p. 80. 
7. Ibid. p. 93. § Page 28. 
{| Pour thousand ships, say some of the monks. 

1 Hume, 9d Appendix; and note C. Tlist. Comm, 95. 

** The merchants of the Steelyard, as is well conjectured, Anderson’s 
Hist. Comm. pp. 98,99. Vid. Chap. 18. 
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not to interfere with the more local and internal deal- 
ings by retail of the Londoners*, which appear entirely 
io have occupied the attention of the latter. 

The system of feudal tenures established at the Con- 
quest was peculiarly unfavourab#e to mercantile pur- 
suits, The whole community, with the exception of a 
few towns, may be said, under that polity, to have con- 
sisted of landed proprietors and their personal slaves. 
It is not to be supposed that men, while subjected to 
the latter dependent condition, would feel any interest 
or inclination, even if they could find the means, to em- 
bark in any commercial avocations; especially while 
‘the accumulation of property was likely to serve only 
as an allurement to plunder. The first step towards 
improvement in the national trade and manufactures 
was the emancipation of the greater towns from the 
vassalage of a tenure strictly in demesne ; and the acqui- 
sition of those local privileges conferred upon them from 
time to time, by which their independence, in arbitrary 
times, was mainly sustained. 

A question here naturally arises of great importance 
to the corporate interests of the city of London; namely, 
how far the possession of rights in regard to trade, strictly 
exclusive, (such as that non-freemen should deal by whole- 
sale with citizens only, and that they should not deal by 
retail at all, within its jurisdiction,) may be still deemed 
beneficial or otherwise in a public and general point of 
view. ‘This subject has been one of frequent discussion 
among the modern and more enlightened political econo- 
mists; and the consideration of the quality and effect of 
these privileges has led to a denunciation from some of 





* Anderson's Hist. Comm. p. 98. Howell's Londinopolis. 
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them against the very existence of all corporations as 
maintained from such sources. 

The true principles of commerce, both internal and 
external, have become so clearly established and deve- 
loped by those great-English philosophers who have of 
late years enlightened the world by their works on po- 
lical economy, that it would argue both ignorance and 
folly to contest their doctrines. We may consider the 
position,—that all artificial interference in regulating, 
directly or indirectly, the course of trade by restrictions, 
monopolies, or by bounties,-—is in itself detrimental to 
the public weal, and prejudicial to the advancement of 
trade as founded on the imperishable basis of truth and 
reason. This principle, which had faintly emerged into 
light under the auspices of some eminent English mer- 
chants during the last two centuries, has been-placed 
in the fullest and most conspicuous view by Smith and 
his able successors; and has been finally adopted as a 
political maxim by the statesman-like genius of Hus- 
kisson and Grant. The fallacy of the old mercantile 
system, for the support of which mainly these restrictions 
were imposed, and in defence of which they were ad- 
vocated, has been exposed almost to demonstration. 
The liberality of the new doctrines has combined, per- 
haps, with the credit of the authors of them, to induce 
an inconsiderate adoption of the proposition of free 
trade in all its relative applications. It should, how- 
ever, be recollected, that the most liberal of the acono- 
nists reason upon general principles only; they contem- 
plate the universad condition of mankind on the scale of 
empires and nations—as bound together in one social 
compact of brotherly love and good will: but they make 
no allowances for the artificial divisions into separate 
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nations and societies, and the necessary sacrifices which 
the preservation of national independence or internal 
liberty from arbitrary usurpation must, under particular 
circumstances, require. Were all men actuated by sen- 
timents of justice, of humanity, of even of enlightened 
_ self-interest, the iruths which prompt a free intercourse 
and a free interchange of the benefits of industry amongst 
mankind would have universal application: but while 
human nature exists as it is, wrong and violence must 
he anticipated ; and societies must unite, and sacrifice 
many of the advantages which an universal free ‘inter- 
course would produce, for the purposes of security and 
self-defence. ‘There may, therefore, be ulterior objects 
in the contemplation ofa government, which may dictate 
a devious cowse in the pursuit of the public welfare. 
The partial advancement of the few, to the detriment 
of the many, may, with a view to the general result, be 
beneficial to all. The restrictions, the impediments, 
and the exclusions, through the medium of which those 
partial interests are artificially promoted, may, under 
certain circumstances, be defensible ; and, with refe- 
yence to those circumstances, the subject of unlimited 
commerce has not, perhaps, even yct been duly consi 
dered under all its bearings. Nor will a cursory ju- 
quiry into the origin, the nature, and the effect of ex- 
clusive privileges of trade be unimportant in a work 
which aims at elucidating the constitution of a corpo- 
ration, whose greatness was mainly founded, and must still 
be upheld, by privileges of this sort. 

The two great objects which the mistaken policy of © 
our Government had for a Jong period in view, when it 
introduced restriction and monopolies in commerce, 
were ; first, the supply of royal revenue: and, secondly, 


24 Historical Account of London. [Book 1. 


the support of the ancient mercantile system. Both 
these objects of policy were founded on a mistaken the- 
ory, and were both mischievous in their effects. 

With regard to the supply of revenue—it may easily 
be imagined that our early kings, ignorant and unlet- 
tered as they were, and bigoted in their attachment to 
feudal power, would be readily disposed to receive the 
palpable and present benefit ofa bribe from the wealthy 
classes of their subjects, in remuneration for a mere li- 
berty or privilege granted, which apparently cost the 
donor nothing. The monopolists would appeal to their 
exclusive privilege in selling their merchandise, or of 
acquiring from their neighbours, at a lower rate than 
the natural market price, the materials for producing 
their manufactures, as the only source from which they 
could raise the munificent perquisite they professed to 
pay to their conceding patron. They would represent 
their merchandise as the sourc€ of the Customs, and that 
without artificig] support they must resign their trade, 
so lucrative to the state. But without referring to the 
futility of enhancing the price of one commodity at the 
cost of another equally desirable to the public, can any- 
thing be more manifest, upon reflection, than that the 
whole excess of the artificial or enhanced price beyond 
the natural and regular price, was drained from the pub- 
lic generally; that the monopolizing merchants who re- 
ceived this extra price paid but a part, and that a very 
small one, to the state who protected them, and the rest 
they put into their own pockets? The enhanced price 
was therefore, in effect, a tax on the subject, which, in- 
stead of being appropriated, as all revenuc derived from 
the people ought to be, to the purposes of the state, was 
directed into the purses of some few overgrown com- 
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mercialists; and the king gained by his grant but a small 
portion of the sum which he enabled the monopolists to 
extort from his subjects. 

The old mercantile system, which subsisted for ages, 
and still indeed gasps for life unéer its death-blow, had 
a still more prejudicial tendency; because through its 
influence the public suffered for the benefit of the few, 
and the state gained not even a partial share in the plun- 
der. This system was founded upon two doctrines ;— 
the acquisition of the precious metals, instead of mer- 
chandise ; and the rivalry, or rather the destruetion, of 
the commerce of foreign nations. 

Jt is almost a supertluous task at the present day to 
urge the utter absurdity of the proposition, that the pos- 
session of gold and silver is of the smallest advantage for 
the sake of the metals themselves ; and yet there have been 
writers, of clear and noble intellect, who have advocated 
“uch a principle * :—whole nations have acquiesced in 
it; and even now, the sun of science, which has gilded 
the summits of the intellectual hemisphere, is but fain tly 
descried from its levels and depths. So strong was the 
impression, that the precious metals constituted wealth, 
that all the exertions of commercialists were directed 
to the accumulation and retention of them in this coun- 
try; every incitement was hetd out by precept and by 
popular clamour to the same end: and, lest the natural 
reason of the people, and their own conviction of what - 
was their interest, should not be a sufficient security for 
the advancement of the principle, the arm of power was 
extended to force, what was theoretically considered so 





* During the sixteenth century, this principle was strongly advacated by 
Mun, Digges, Misselden, and others; all men of genius, and what is perhaps 


more curprising, men of practical mercantile experience. 
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desirable, upon.the people; and grievous statutes passed 
to prevent exportation of bullion, and to impede, in its 
favour, the importation of many other products. We 
have hardly yet ceased to exult in the triumphant ex- 
cess of our exports éver our imports, and to be con- 
scious of the visionary advantage of a fuvourable balance 
of trade, 

To the credit of philosophy, so far back as a century 
and a half ago, the fallacy of this dogma was perceived 
in England, and attempted to be exposed*. It was 
asked, of what use was the money, but as « medium 
through which to procure real commodities? li became 
a matter of inquiry and reflection, as to what became of 
those hoards which policy so long pursued must have 
amassed? Nor could it be for ever a secret, that the 
money did but represent those very commodities. which 
were so strenuously denounced ; and that it did, in fact, 
go at last to procure them. Those who possessed the 
glittering wealth, it was observed, kept it but for a mo- 
ment, and hastened to dispose of it in exchange for stock 
or consumable products. The real trade, it was plain, 
consisted in the exchange of the commodities ; and the 
gold and silver was either a mere ware in itself, or the 
circulating medium to facilitate exchanges. There never 
was a deficiency of the circulating medium, and more 
than a sufficiency no force could create. It was found 
that puper was just as valuable as money iz effect ; and 
that its value depended altogether upon its credit, or, in 
other words, its power of producing something clse. In 
the result, therefore, all these efforts for the acquisition 





* First, and mainly, by Sir Dudley North, (whose name and actions in 
the City will be further noticed under the reign of Charles UL); and after- 
wards by Sir Josiah Child, Sir William Petty, and Barbon. 


Ghap.18.] Historical Account of London. 217 


of the precious metals, by preventing the exportation 
and encouraging the importation of them, accomplished 
nothing but a delay and difficulty in procuring those 
acquisitions which were desirable for their own sakes, in 
consequence of a cumbrous increae of the representative 
medium through which at last they were to be obtained. 
But the destruction of the commerce of other nations, 
and the engrossment of the whole market of the world 
free from all competition, was a still more popular scheme 
for the advancement of our commercial. interests, and a 
still more marked characteristic of the -old- mercantile 
theory. - The most obvious course which suggested it- 
self to many an ignorant and unprincipled Government, 
was to plunder the property of mercantile countries, 
and to put the merchants to death, What else, it may 
be asked, has been the origin and the effects of the 
many wars waged between commercial nations*? More 
honourable, but not less futile, expedients have been, 
either to force, at the expense of the public at large, so 
abundant a supply of the manufactures which are the 
subjects of competition, as to enable the class of mer- 
chants dealing in them nominally to undersell their 
rivals ; or to punish ourselves by the self-denial of those 
conmoditics which the industry of our neighbours may 
have produced, for the purpose of impoverishing them. 
Before, however, we observe upon the means by which, 
at so much cost to ourselves, we have laboured to injure 
our natural friends, let us examine for a moment into 
the effects produced by our success; to see if any ad- 
vantage was in truth obtained. The mere destruction 
of the trade, or of some of the bencfits of it, whatever 











* Particularly the Dutch wars of Charles LL. 
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loss it might occasion to others, could no way benefit 
the spoilers. If the preparation of gunpowder, or the 
secret of preparing the mariner’s compass, were lucra- 
tive sources of our neighbours’ trade, and we should 
endeavour to effect the abolition of both,—the rest of 
the world would Jose much; but what should we gain? 
Should it be urged, that although havoc and waste with- 
out some ulterior motive cannot be defended, it is for 
the purposes of individual sel{-interest we lend ourselves 
to so odious an enterprise ; it is for the sake of support- 
ing our own industrious manufacturers and merchants, 
who, dealing in inferior articles, must resign their oc- 
cupations, if driven from the market by the more bene- 
ficial supply of foreigners. But such an argument can- 
not change the nature of the question. We may sub- 
stitute bows and arrows for the use of gunpowder, or 
destroy the mariner’s compass for the sake of planetary 
charts. There is, in fact, no specics of useful or agree- 
able acquisition, for the absence of which we may not 
console ourselves with an inferior substitute: and if the 
principle of destroying one article of comimeree for the 
sake of another could hold, we might at last raze the 
imperial palace for the sake of inhabiting the hut of the 
Esquimaux. 

Clear as the proposition may appear,—that the loss 
of one country can never form the profit of another,— 
many specious suggestions have been, and perhaps are 
still, advanced in support of a contrary doctrine. It 
has been imagined that the destruction of a foreign 
country’s trade would open it to our own; that the 
profits to be derived from it wouid then encourage com- 
petition among ourselves ; until, by industry and talcit, 
we became capable of underselling and thereby engross- 
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ing the branch of commerce wrested from the first pos- 
sessor, 

That rivalry in producing the commodities of life 
tends, in its result, to imerease and disseminate them, 
and being dependent for its refard upon natural and 
voluntary demand, is beneficial to a nation,—is a truth 
sufficiently obvious : but that such rivalry is, in the 
aggregate, either promoted by, or is a consequence of, 
the destruction of some part of the trade, is contradicted 
by the very terms of the proposition. The only bene- 
ficial rivalry is the free competition of all. Jt is plain, 
therefore, that so far as such rivalry and competition is 
destroyed in the aggregate, by so much are the products 
and the quality of them impaired, to the aggregate loss. 
That the general interest and prosperity of the world, 
or even of one particular nation, is promoted by the with- 
drawing all foreign competition, is an idea equally fal- 
Jacious. When the supply of commodities has de- 
creased, by the forcible rejection of that part of them 
which would be brought from the foreign source, the 
price is of course enhanced in favour of those who pro- 
duce them at home. The enhanced price is in fact paid 
for something that is not wanted, in favour of industry 
which, to the extent of such enhanced price, is totally 
useless; and which, but for this fostering, would be di- 
rected to another and a more useful channel. The 
public suffer; and the few, whose claims are preposte- 
rously preferred to those of the many, have no real, or, 
at least, no permanent gain. When by dint of partial 
and internal competition the price is reduced to’ its 
former level, nothing is gained, at the expense of time 
and industry which might have been profitably applied 
in different pursuits, beyond the original advantage : 
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and when, at last, ingenious: inventions and public sa- 
crifices have reduced the price below the original stand- 
“ard, the nation will but have arrived by a tedious and 
impeded path at that increase of supply which might 
have been tenfold more valuable, both in quantity and 
quality, by the effect of a wider competition. Nor is 
this all. Insomuch as we impoverish our neighbours 
by rejecting their merchandise, by so much shall we in- 
capacitate them from recciving or paying for our own 
manufactures. ‘They may, indeed, direct their attention 
to other objects of labour or production ; but according 
to this maxim of engrossing their trade, we should but 
commence our ruinous deyastations upon them again, 
till we left them nothing but the bare earth and the 
watural gifts of Providence peculiar to the climate of 
their country. ‘This would be the final result of at- 
tempting to engross more of the trade of the world than 
naturally falls to our share. In short, devastation and 
havoc can never be defended but upon one principle ; 
namely, that which dictates the endurance and the in- 
fliction of all the accumulated disasters of war, in pre-- 
ference to the greatest of all evils which can visit a na- 
tion,—its subjugation to tyranny and selfish ambition. 
Such have been the commercial objects the influence 
of which has darkly tinged the stream of ages, and 
which were long maintained by the councils and policy 
of the most enlightened country in the world. These 
were the objects fur which so many monopolous and ex- 
clusive privileges were created in favour of corporations, 
and of none more than that of the City of Lendon. It 
is far from our intention to rank among these injurious 
privileges, the many chartered grants, the eflects of 
which were to exempt the citizens from feudal oppres- 
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sions and arbitrary laws, and to emancipate them from 
that state of. vassalage under which so large a propor- 
tion of the commons of England have groaned. Those” 
grants did ‘but secure to them those unalienable Tights 
of liberty under a free government which ought to have 
been the common property of al/, They did but confer 
the power of enjoying freedom themselves, and not that 
of imposing oppression and restraint on others. The 
exclusive privileges about to be noticed, are those by 
which mere commercial associations were cemented -to- 
gether, from a vain desire to improve the revenue or 
to uphold the mercantile theory. Vain and illusory as 
the end was, the means were hardly less extravagant, 
To force the supply of manufactures, by which bullion 
might be acquired and foreign rival establishments de. 
stroyed, expedients were devised, and rewards were 
held out to individuals to unite and employ their capital 
and labour in the manufacture of them. They alone 
were to have the privilege of selling cloth, or leather, 
or tin, or wool. ‘They were to have the sole right of 
trading with foreigners or for exportation, in particular 
places, or admitting others so to trade; and yet the 
towns where these associations existed were erected 
into staples, at which, only, certain branches of commerce 
could be carried on, Thus even home competition was 
paralysed, and the negligence and idleness of our own 
few overgrown merchants furnished ample incitement to 
the emulative industry of other countries. Exportation 
of the raw materials(as they were termed) of the manu- 
factures conducted by these associations was prohibited; 
—rthat is, in other words, one class of manufacturers 
(for all exchangeable produce whatever is more or Jess 
a manufacture) were obliged to sell to another class of 
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manufactur@rs their mercMfindise at a cheaper rate than 
they could’obiuin in the natural ‘or general market, for 
the advantage of the one class over the other. But 
perhaps the most absurd #f all the plans for the ad- 
vancement of our manwfactures was that suggesting the 
numerous regulations under which the fabric and pre- 
paration of them were placed, and the interference of 
local authoritics in conducting the mode of transfer. 
"The public were not supposed to be capable of under- 
standing their own interest, in supplying the most va- 
luable commodities, or in protecting themselves against 
fraud; and accordingly, weighers, searchers, surveyors 
and stampers, were appointed, to the emolument ofa few 
local associations, and to the annoyance and detriment 
of those whose benefit was professed to be sought. The 
duty of these officers was to control the breadth, the 
texture, and the fashion of merchandise. And, lest the 
demand for commodities which under a free course of 
trade“would be utterly useless, should decrease, the 
whole population were enjoined to bury a large portion 
of their manufactures along with their dead *. 

Of the restrictions on importations and on their effects 
enough has perhaps been said. We may consider them, 
however, as effecting an exclusive privilege or monopoly 
in favour of particular individuals or associations. Fo- 
reign manufuclures were chiefly denounced ; and yet 
sometimes we were inconsistent enough to denounce 
natural products. Thus cattle, beef, fish and butter 
have been prohibited, in favour of the limited number of 
dealers in those articles : and when the national policy 
rushed into this eccentricity, Ireland was classed among 





* By the statutes which enjoined the burying of the dead in tevollen. 
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the foreign proscribed natiofS. In referen€e to these 

measures, an able and celebrated financier asked, 160 

years ago*, “If it be good for England to keep Ireland: 
a distinct kingdom, why do rt the predominant party 

in parliament (suppose the westeyn members) make En- 

gland beyond Trent another kingdom? And why may 

not England be further cantonized for the benefit of all 

partics?’’ But the full force of this query ‘Yias been 

barely acknowledged by Government within these twenty 

years, ‘The rigid proscription of foreign manufactures, 

was not, however, always extended to the manufacturers. 

From the time of Edward I. to that of the Duke of Alva’s 

persecution in the Netherlands, and from thence to thes 
revocation of the Edict of Nantes, our wisest kings and 

the most sagacious ministers have not scrupled to har- 

bour and encourage manufacturing refugees ; and many 

culogiums ave been passed upon the good effects of 
such policy, the result being the introduction of their 

manufactures into this country. 

Lastly, we may mention bounties—on exportation, or 
for the encouragement of manufactures; which are raised 
by taxation from the public, to be given to a few indi- 
viduals, who have cither already engaged in unprofit- 
able labours, or who are thereby to be induced so to 
employ themselves. To remunerate those who, deceived 
by public errors, have been led into misfortune, may, 
indeed, be just enough; but to enable them to persist 
in the same erroneous course, with advantage to them- 
selves and loss to the community, is a very different 
consideration. Ifa particular branch of industry is too 
unprofitable to induce persons voluntarily to engage in 





* Sir W. Petty, in his Political Anatomy of Ireland. 
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it—either fom the articles to be produced by it being 
already sufficiently plentiful, or else from their being 
“utterly useless, or, which is the same thing, not wanted, 
—like the woollen cloths; which#were. made solely for 
dhe purpose of being’-buried together with the useless 
clay of dead bodies; jt is evident, that a tax levied on 
_ the people for such an object is oppression. The idea 
of overstucking a plentiful market, to occasion still 
greater cheapness, is a mere fallacy: for it never can 
be an object to effect cheapness to foreigners at our own 
expense; and while the home market is left to be stocked 
by the free admission of merchandise from every quar- 
(ter, to make that merchandise cheaper to our own people 
“py taxing them first for the production of it, is, in truth, 
to make them pay dearer for it in the end. The public 
demand—as it is the natural, so it is the most beneficial 
promoter of the supply. 

It has sometimes been argued, that there are matiy 
commercial speculations which would be highly advan- 
tageous to the public, but which persons are unwilling 
to undertake because the enterprise carries with it too 

" much risk and too large a capital. «And these, it is said, 
are speculations which a wise and liberal Government 
should encourage by bounties. Such a course will ap- 
pear, however, upon consideration to be a kind of joint- 
trading by Government in conjunction with the indi- 
vidual merchants. As fur as the bountics go, the Govern- 
ment is speculating for the benefit of the people, and 
with their funds: it is a kind of state commerce. But 
‘experience has abundantly shown, that the worst of all 
merchants, both in management and projects, are. po- 
litical powers. The self-interest of those personally 
concerned, when left to its free operation, is by far the 
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A thingsythe Profiteof one Sof. re : 

alWays prodiice a corftipondllle profit tovothers!* 9.0%. 

“@Whatethen! it may*be demanded,ate theartsand» 

2 “stiences ho’ longer’ to’ ‘be encougaged?Arévall ‘asses 
“ciations' for the reward of useful genius to bolished? 
Ate all patents and» monopolies"'to; be dé Is 
the invention of the sfeam-engine, by whi mil lions, * 

_ arevenriched, to bring down’ ruin’ and ‘neglectoup nits! 

+, _ individual author “only, who has devoted wealth, time, 

. and talent to'achieve its construction?’ Shall 
‘e Né/safety-lamp, by which the,dives of so many men)ar 
~. saved, and theyproperty of others enormously increase: by 

be'an unrequited gift from needy genius? Sach a res 

sult would, indeed, be a painful sacrifice at the shrine 

of principle, should it be required at’our hands'o'This : 

is an inference, however, which does not arise out of 

the positions we have advahced. 

The distinction is this. To incite by artificial boun= 

Ks ties the future’ exertions of ‘the public én general in one 













“~- 


specific branchgofYabour; is to speculate in'ond:kind of * 
commodity > Expense of the rest ; to remunerate 
individuals for services performed, is to secure them a * 
“ (& proportionate share of the profit actually produced: .* 
“he ‘latter! ha¥ve:accomplished their'servicds,‘andhave 
» actually benefited mankind ‘they have devéted the las 
(Our of mind or of body for the introduction or increase 
of those ‘productions’ of which the /public-are in need. 
The public do, in fact, pay for it, and are contented:so 
_  todos:the!only.question is; whether they; should pay 
© thé ignarant-rivals. who have’ possessed themselves'of 
the secret, or those to whom the: reniuneratiom is: first 
ee, Da a 
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béyconsid ise: fan. as benefactors: of | 
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-mankind : ‘they..withdraw. their coptribution. from pubs’ 






lic j¢i ny Whichyis ‘but little; and) they return to 
hrough the ‘advancement.of the arts, mueliy 

Th ehension is, that one comparatively, in+ 

ferior ch of industry may be advanced by an: 5 oe 


-Reous direction of labour, to the detriment angttier; * 
“'go.that, here also, the principle of open petition . 
should be the guide. Mere reward, therefore, whether 
hrough the medium of patents or otherwise, is not a 5% 
istent with those free principles of political ceconomy 
which ‘have suggested the impolicy of all 
straints and. bounties in commerce. ».It may, if Pte, : 
misdirected ; it may be, over-estimated,,. The authors, of ¢ 
the sublimest inventions must derive the greater part'of ; 
their remuneration in the-consciousness of having bene+ 4 
¥ 
' 





fited mankind.» It is'this universal loye towards. man- 
kind whichis the genuine source of all,our happiness, a8 ig: 
well as of all our virtues *. x i a 
There may be, however, cases ie ie sake a: 
some ulterior object, the, maintendnce’of such privileges 
might be'justified;, but it is certain that such cases must . 
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Sethe nuthor has no wish-to disghise that he has borro ‘ed from the « 
writings of Smith, Ricardo, Macufloch, and others, in this iE are 
sition of the false and true|principles of commetéialpolicy’sbut’he hag tot 

quoted his specific authority £ for all, the positions he has adyanced, because 
he has adopted an arrangement of the subject for the j of the present 
work, which hag not only blended together the scat on es of these “ 
writers, but likewise er ae ‘tet Sie ‘Some sn for which 
he dgatone responsible; ra i Hiri -o98 
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and be fourided on extrinsic circumstances ; fora ‘ 
clusions of | ‘competition in es tl te ay i 
large extent, are préfiltdicia themselves: Whether 
these exceptions shoyld in justice be allowed, must de+ + 
pend om the nature of the exclusions and thi 
m. The object must be useful ; the’ ex 
leges must ‘be necessary, and not ‘soe: 
¥ supersede the ‘benefit contemplated..« (¢ ¢ LESS ae 
: The ort of one: branch: of the much-colebreted 
i navigation Jaws i ‘is to ‘provide; that all goods’ exported 








4 "sya from any foreign’ country, except those of the gtowthof 
q23 uuntry, shall only be imported into Great Dri ‘ 
in British bottoms. ‘The effect of such a law is m 


_ ; unquestionably to create exclusive privileges: first in 
* favour of the class of ship-builders'and mariners; and 
secondly, in favour of certain commercialists in England: 
F 2 ee advancement of navigation throughout the 
world; andthe general diffusion of all the benefits to-be 

' derived, even to our own nation,’ from an universal free 


t trade has’ means attamed, though the’ latter 
object may en aimed at by this:law. “But that 
* _ by the policy am@ operation of this statute in retarding 


the advance’of,other ‘nations, our own relative: Rautical 

.§ superiority :has been established, if it cannot be abso- . “ 
lutely asserted, at least should not be hastily or incon- 
\ siderately denied. On oun superidrity depends 
bss 9,2 national independence, not too dearly purchasedat 
>. any-cost;.and: for: this ‘extrinsic object we injure by re 
cae against’ foreign nations ‘both them anid ott 
selves. | Whether ouv naval establishment is “already 
too far vanced to fear foreign rivalry,.or our liberties 
too firmly secured to fear foreign opposition—so- that 
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pared with those effected in our own by the East ge 

Company, that the English pay upwards of two millions. 

sterling per annum for tea beyond the natural market P 

price *. This is in truth, therefore,Jagb ei to ‘that : is 
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which, byga wonderful application of 
«neo have founded te and preserved one of the largest 
empires in'the world. | Whether the original “objects of 
ir Stonopoly granted to this Company have 
ee nt day been so sufficiently accomplished | Je) 
it no longer expedient to support its stre th ough ‘ 
r that medium, it is by fo perms | pertinent ‘to: he | subject , 
of the presen work to consider. | ; ‘Tt ‘may, however, e 
safely Meaty ‘that the preservation of associations, 
by exclusive commercial rights can no Jonge 














. purposes, ‘whether of territorial government, competent 
management, or of remuneration, for accomplishing, 
; which the existence of such institutions were originally. 
pati da pylilic, 
: an proceed to examine those exclusive come, 
ire es which have distinguished ‘the Corpo- 
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“That it possessed ‘many. of f tho 

wvoured to prove were p snc 
theed ‘but be observed. SNe must 
harte to show the number and the nature 
There can be no doubt that such privileges 

ates in the kingdom the effect of aggrandizing a. 
fay civic commercialists at the expense. of. the. larger, 
& of the citizens, and of the interests “of t the public 
a and on may trace these effects i in that wasteful 
mee h we have already noticed as cha-, 
0) wh lic we have. alreai ly no! ice te , 


mai 
erizing ag ex] penditure of the Superior git an 
rt oe a ae $ these privileges were “in, time of 
such arbitrary power, to a free and potent body, | ‘who 
continually caleae ‘their’ own} pat tights to the 
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d vance ‘of ‘those’ af aie people ; it would be per- 
_ Shas: w: ong i sais, that ‘thése ‘means of éxalting 
wg w 0 the  Gebaséitl t of the many, evil as they 
- “were in principle, may’ not, by promoting the’ relative 
‘prosperity of the citidens, Have’ tltimately contributed 
to sthe mon benefit of all. “The liberties of ‘the 
. cae rights of property; the freedom of trade, 
_ “have Been*rescued for ever from lawless and arbitrary 
» power: monopolies and exclusive trading privileges 
*: “ate no longer calculated, directly or indirectly, to pro- 
mote the public weal. The advance of constitutional 
nS a and the development of the true principles of» 
“*€ommerce, have effected*the proportional retirement of 
the Corporation from the exercise of these obnoxious 
branches of their mercantile privileges. Theré are few 
of this class which can now be spéeifiéd 48'b 
to the public: and the privilege which we are about to 
‘mention as still prevailing, will be found to rest ona 
distinct basis frota that which supported the system of 
commercial restraints, and which certainly were néver 





in themselves essential to the maintenatice of the Corpo- “ 


ration as a political or associated bodys." . 
The privilege to which we refer; i that which has 
suggested the present digression ;~“Hamely, that non- 
‘freemen can ‘only deal 7 wholesale with citizens, and not 
‘in many manner by retail, within the jurisdiction of the 
City. Before we consider the effects of this exclusive 
franchise of the citizens, it may Be | as "well to quire 
iNealy into its nature. 
That it is a restraint upon Cobipetition in ‘trade is ot 
more ébvious than its prejudicial quality in the abstract. 
“To oblige the public ‘to’ pay for a liberty of trading, ’or 
“to resign that ‘participation in ‘the ‘trade catriéd on’ by 
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-otherss by, which the general’ market may be more. p 
. tifully, supplied, is to tax the majority of, thé peo 
. ythe benefit of the privileged class, as faras such res' 
» extends, ;, This restfint, is, lowever, by no means go 
extensive as. is commonly, imagined, or, indeed, such as 
#9 produce any sensible effect.on the inter ts of ‘the 
public. It is not only local, but confined i 
Marrow limits : neither does it exclude ct [ 
cany, particular branch of industry within London Or oi. 
without, The gity, of London, is no Jonger a staple, 
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mustof, ; necessity pass. Its exemptions from vassalage 
' ‘and arbitrary power are no longer so peculiar, as t0® 
draw the commerce away from districts less fayoured 
in regard to constitutional rights, All other ports are 
equally competent to emulate its means and its success; 
nor can the prosperity of the national commerce ever 
, again, depend on that ofa single city. Whatever may 
be the difficulties or the burthens imposed on the par- 
ticipation of civic rights, of trade, it is certain they are 
not such as to ‘arrest the circulation or to, cram fe 
energy of commercial enterprise, amongst the public 
general. Whiateyer advantages London may hold out 
to those who trade within it, they are all derived from 
inherent sources ; and the price at which they are pur- 
chased is the voluntary tribute of a free Anse YR ex- 
_ercised in, a, free country. 
If the, local advantages of the Gity a as.an emporium, ‘of 
trade, independent of its political rights, and the genius 
oof. its; government, were such .as would justify. heavy 
sacrifices, to secure the exaction of them for no other 
object,..than , to uphold, the emolument and arbitrary 
authority of a few incorporated individuals, i it ‘would be 
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hard; toy defend ithis privilége:q «But neither drethe }ox 
advantages euchoin-theim ature) hotare such sdert> 
bixeds It is truepthat 4héCorporation posséss’ 
“therpower- of. electing orf excliiding strangers froin’ 
citizenship; but- its interests «require as much to° be! 
maintained by merical strengthpassto: be -enriched by’ 
the, Accession of members’ by purchasé—those interests 
suggesteiwhat justice demands; that»is, jas ‘liberalan’ 
, admission’fall applicants for civic privileges asi ‘is ‘¢on= 
sistent, with the individuality of the association as'a> 
: ‘distinct hody politic; by which all arbitrary authority 
; it the selection of persons is reduced to a mere shade; 
Slorge payments for liberty of trade were demanded 
freely. paid, still, as such payments would forma 
corporate fund to be administered: for the benefit of all; 
‘and.in which.all would have:aivequal) idvedestiieanoidas 
be. but an impolitic and unnecessary expenditure, affect+" 
ing the, membérsiof ‘the corporation only; while the’ 
general! advancement of commerce would not be re- 
tarded. But if, with reference tothe freedom and fa- 
cility of commerce in other parts of the kingdom)‘stich! 
payments were. too high to be freely*paid;the demand 
of them) would but detach the trading of strangers ‘in 
favour, of\ other places, without increasing: that of the 
citizens, in:their own port. ant 
Tn truth, so liberal is the admission of all candidates 
for,civie freedom,;that: the exclusive privilege“of trade 
inthe, City, amounts:o. little more, inveffect; at least | 
withiregard to English subjects; thamal requisition that 
all. who-liye within, its: walls shoaldbbe: subservient! ‘to’ 
its internal regulations, andancillary-toits good governs) 
ment... Mederate,; however, asi may: be the! taxvuponi 
this, admission; i and sreasonable!as.'may be the sduties’ 
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whichi such adinission finposes) ithe justification of their 
existen¢emust:still depend:on theirefficacy in/romoting’) 
abeneficial object. ‘The question’ to be conicordle 
whether-a body politit in which such exclusive privit 
leges of trade prevail, is an usgful-establishment>in’a 
state,-and if so, whether it can subsist without them, 

eiIt)is the very foundation of all society andi Civil’ go- 
vernment, that men should unite for the purpose ‘of as+ 
certaining their common interests, and of efféeting their 
common designs. _'The same principle) which attractsis ver 
individuals, of every ¢lassand qiiality into community | 
forthe universal object of mutual protection, dictates 
the/distinct association of all those subdivisions of SOB 
ciety which possess their own peculiar and subordinate 
interests to defend or to advance: and in common ex- 
perience we find that, wherever the interests of many 
are combined, those interests ina free country are placed 
under representation. If we should consider the citizen$ 
of: London. asa mere assemblage of commercialists, it 
would be :impossible not. to perceive the advantages of 
their unioninto one organized body.:: V9 }OoYs 

But it is not)a8.a-body composed of! one particular 
commercial lis that the Corporation of London ‘de: 
rives its intrinsic value in the state. Where the rights 
of the peopie can be freely represented, the more com- 
prehensive the political circle isy the more beneficial 

" and,the):more | constitutional becomes 'the:government; 

Ifthe corporation: emanated  fronrany particular class; 
it: might. be concluded’ that the interests of that>¢lass 
would: be advocated’ at the expense of theothers’ but 
comprising as it does in a greater: degree than any‘other 
inthe world,,the members:of ‘every trading ‘océupation: 
which cau:be pursued, either within the City or-without, 
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pitsmay, betruly said:.to,represent,; not -only. the’ com- 
canereial, terests,of the City, but, those; of the nation 
Eitse If!) Stripped. of; tho monopolous privileges which 
nee) separated its own. pi ‘osperity, from that, of other 
i@ities; ;it (ean, never. advocate, its.individual interests 
Wi ut advancing those.of the mercantile public. dit 
mig be rged, indeed, that the, commercial community 
which;-by ifs selfish influence, has for.aJong: period in 
this, countfy been more than a match for the. general 
* (community of the nation, might again become so; but. 
' “‘that; apprehension. should vanish with. the original 
causes of it. The public are sufficiently enlightened 
gute know, that the landed or agricultural interest, and 
the commercial. interest are, in, truth, all one; and de- 
pend, on their, reciprocal. prosperity.,..;Whe, distinetion 
between ‘the. manufacturer of bread and ‘the ,manufac- 
turer of cloth.is in'kind,and not in principle. The po- 
litical influence of great cities, wealthy only by the 
relative adversity and slavery of other districts, has 
now sunk to the common level to which, under a.con- 
stitutional government, all classes may approach, ‘ac- 
cording to their intrinsic importanéé,.im a free state. 
And it is.a,vain fear to suppose thatythé owners and 
occupiers of the soil ofa free country will. not always 
possess the. real, dominion in the end. Their greater 
reason, to fear is, that, by impairing oy, destroying the 
representative, influence of the commercialists, they 
may: in the result,.possess but, little else, than a barren 
dominion, ' if 
The ,obligation, to. contribute. towards, or to perform 
the: duties | imposed. ; by,,. corporate establishments, as 
contrasted with.the ‘voluntary.concession to the requi- 
sitions of other, associations, .is an illusory. objection. 
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It'is*inpostible that ‘any association can‘ be supported 
Without sacrifices’ of sonie' sort; either personal or 
‘guhiarye>' They are none-of them doldnesity aust : 
} te’for the dake of thé'sacrifices themselves, but for the 
sake’ of Some ‘ulterior advantage.’ No combination’ for 
‘the most contracted or private object-can be more vplun- 
(tity on the part of its members, than that which ‘con- 
“gtitutes the Corporation of London. 'To thios6-wholare 
ri6t tembers the whole kingdom is openj*the partici- 
_ 'pation in’ the advantages-of' the ivic trade and the civiely 
Liassociation, ohily; is'dewied.’ "To'open that trade tovall, 
bywithouit “imposing ‘such obligation, is to confer such’ ad- 
byantages, without exacting those fair and necessary Tees, 
turns, by which the association itself, and all the benefits 
to be derived from it, can alone be sustained. No more 
is demanded, in principle, than the duty which every 
nation must exact: of its subjects who voluntarily place 
‘themselves under its government. ' 
“Whether the maintenance of this great corporation 
in all ity’ ancient ‘vigour and’ splendour is a just-object 
éf the public care, ‘may; pethaps, be-best decided) by 
attaining a knowledge of the true principles: 6f’ civil 
liberty, All the real privileges enjoyed by the citizens 
at the present day are those only, which, under one 
modification or another, the free residents of ‘every 
district in the kingdom ought to posséss ina free country. 
(Ns residents of London, they possess the highest consti- 
‘tutional franchises which can characterize any ‘elass'of 
the common people: internally, self-government ;‘ex- 
‘ternally, a voice in’ ‘the state. ' As traders, they are en- 
dowed with the power of ascertaining and of advocating, 
ds Well'as in some degree of administering, those regu- 
lationé'*by ‘which mercantile intercourse’ may be best 
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‘epegace? ‘These are’ priviléges which if they aré ho- 
rable tothe! eitizenis) are certainly not detrimental to 
the publicy'and if they'aré' envied by any, aré not ‘denied’ 
to-thigir paFticipation upon the most ‘eaby and tedsoridble 
pitt SHIM DIS IO BIOs. 6 
Rees political use and benefit ‘derived from’ the ex- 
istérice “ofthe Corporation of Lionddn “it has ‘been, in 
sortie degree, the endeavour of ‘this! work ‘to: afford 
n oe proofs, by Stating many facts and particulars in the pro- 
‘(gressive ‘history of our national constitution, the bene. 
ficial ‘effects of which dre incontestible; and which may: 
sétve'to instruct the successors of the citizens of London, 
-®Shoald it be intimated, that many restrictions on com- 
méfee have from time''to time been satictioned ‘or im- 
poséd by it}' for ite own partial benefits Tetit béereni- 
beked lsd, how many arbitrary laws and Fegulations it? 
has ‘renioved for the ‘perpetiial ddVantage of all.’ Let’ 
it be obsetved, that’it'is of great importance in a frée 
staté'to have’ regiilar constituted society, representing 
the'miost valuable and vital interests of a country—all 
the industrious and middling classes of the people’; a 
society; independent enough to maintain,the right to an 
unishackled discussion of political measures, which 'cdit 
claim ‘not only free access to the legislature, but to'thé” 
throne: itself said which ‘preserves within itself thé” 
franchises’ of self-government, the very seéds oftliberty. 
Adsériows' attention to the distinghivnbig ianionsiiein: 
of (Biplish Wistéry? avill discover froi other events as? _ 
well UwfOn? the’ Seizure df thé City chatter by Charl’s! 
Ib; aildits'restoration byhis sifcedssor, that, Wherever’ 
the vights’and’ liberties ofthe’ City of Londor dre des!!! 
troyed; ‘those of the nation itself are'in' no'small'danger” 
"Fhis basis of public utility, it is conteived,' is'that‘on'” 
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which, the, possession, of the exclusive .civie ‘privi 

as, supporting, the corporate, capacity, ef, the, cityscam 
more properly and securely, rest,than,upon, the, com: 

plea. ofa. full right of inheritance, in. the citizens, which, 

has been so favourite a topic of argument with judges) 
and lawyers; as if the rights of an imaginary, 
cial essence were indefeasible by, the. powers.ay 
ated, it, or that, private adyantages should. Fostered,. 
which are inconsistent. with the public welfare... etooiepad ig 
That exclusive, privileges: io ding axe, absolutely? ¥ 
necessary, for, the preservation of the: Sremstlonoadet 
active, representative, body is, so conyioms as to ‘require: 
little Mlustration. The City of London can exist onlys%, 
by its trade; the mass of its useful and productive inha- 
bitants must ever be composed of tradgys ;, and it is,out 

of these individuals that the corporators must be chosen, | 

if, they areto,represent the real interests of the.city, 

The, local advantages which distinguish it as.a place.of 

commerce are sufficient to attract inhabitants in consi- 

derable numbers,;, and such local advantages, will. in, alk 

_ probability. ever, exist..., Lf, however, strangers) whos) 

. may find;emolument in. carrying on, trade, there;; are ale, 
lowed so to do at their discretion, without incurring the 
expense or burtlien incident to the assumption of the 
civic freedom ; the number of non-freemen will, go, on; 
increasing in proportion, to the superior local or.natural;) 
advantages,afforded to commercial, pursuits,, until they 
original freemen,are, nearly, or altogether, supplanteds, 

* The Corporation, may then still,exist ;, butmo,longer as, 
the.corporation; of London, except in, name,.,,.It,will re | 
present no, common, interests ;, still, less; those of. the, ; 
mercantile population of England, The most honourable 
distinction, it can;then.enjoy will be, that of an, associa+ 
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peprietors,- or of being a medium of police)go~ 
4» It is therefore, necessary, not only that the 
tion should possess these exclusive, privileges, 

ey should be eapatantly enforced, The apas 









But oo on, the one hand, the citizens should be Hgoh 
«4 an enforcing, these gent rights; so, on the other, if 


ein would preserve their corporate existence, in fall 
* vigour, they must reduce the price and burthens of the 
civic franchise to the. lowest possible scale, and by no 
peans'to allow them to outweigh the local advantages) 
‘to be derived from it: for.on them, after all, must de, 
pend the commercial prosperity. of the metropolis., 
These local advantages are such, and so. in alloproba- 
bility they must. long, continue,»as to reconcile, any. ine 
terested mind to:make considerable sacrifices to accom- 
plishs With regard to such as accompany the due 
discharge of the more dignified offices, no curtailment 
may appear perhaps to be demanded. Human pride, 
will, in most instances, make such sacrifices agreeable. 
These ‘offices, as well as those of a .mere ministerial 
quality, become lighter in their effects, as the due pro- 
portion of freemen. is kept up, who are bound to share, 
them. ‘The terms of admission every policy seems to 
suggest, should be as liberal and unrestricted as is com- 
patible with the respectability of the new members. 


« 


Thus much it has been thought important to advance * 


upon a topic so necessarily and so seriously affecting, the, 
interest of the’ City of London. Whether these senti- 
ments are just-and sound, must’ perhaps be left to'ex~ 
perience alone to determine. One conclusion ‘will at 
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least tneet with ‘universal concurrence; ox 
all restrictions imposed on free gommereial cot 
by taxes, tolls; monopolies, «and arbitrary law; 

havé for their object professedly, or byounfore: ¢ 
seqtiénces, to contribute to-mere-indivi fe 
notonly proportionably retard national prosperit 
if instituted in favour of the king’ or govermment 
country, must in’ the’ end also prove subversive,of its, + 

Py 









liberties: ie BS Ea 
To proceed with the conenplat examination of thie’ry": * 
progress of English trade:/It may be remarkedythatuntil * 


thé timeof Edward I. the people of England engage, 
but little, if at all, either in the exportation of theit,« 
own raw materials or in the importation of foreign mer 
chandize. It is equally certain that theydid not cultivate 
any manufactures at home, for the purposes'of an in 
ternal wholesale trade*. Most’ ofthe manufactured! 
articles, even the woollen, which was the earliesty were! 
imported ; and it appears that ‘the internal teade in these! 
articles'was very largely shared by foreigners +.: Its’ 
true, that many of the useful arts-of life were practised)’ 
and necessarily 80, by the English. We have notice of 
the existence of the Weavers’ Guild or Company ‘as 
early as the reign of Henry I.{; and there is reason to 
think there were many others at that period §. We have! 
had occasion to observe, that the division of different 





* Hall on Customs, Hargrave’s Tracts, Part 3rd, c. 5.6. 

+ Stat. Merchant of Winchester. Edward I. which speaks of them as 
settled in London, York, and Bristol. > 

} Howell’s Londinop. p. 123, quoting a charter of Henry II, which re~ 
fers tothe Weavers’. Company as enjoying privileges under Henry I... 

§ Vid. p. 33, note 4; and p, 78. 2 
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people -intox guilds-or :associations forwa- 
»  ‘Bious-objectsy was common in-early:times*. But it does 
‘Mot appear:that any: of ithem-everscarried! on-any parti- 
cular; and much;lessiany joint wholesale. trade,‘ The 


mgmbers, it, may be:-beliéved, confined: themselves;::for 

the gnost part, to: the supply of the manufactures: re- 

~ quired@byvthe immediate necessities of those! around 
«them. y;cAnd during the periods of the, Barons’ wars, 
s,.. such wmaniifactures were almost altogether supenseded 
+ «by those.of: foreign . STs 
In,the year 1169 Was first formed, as near as ean be 
ascertained}, that association so long famous under the 

* hame ofthe Hanseatic league, a name: derived fromthe 
Gothic Hansay signifying, a: multitude; or convention §- 

It, was, composed, originally: of: the number: éf twelve 

towns situate on.the:Baltic shores, at the head of which 

was Lubeck ;: but it subsequently comprised sixty-four; 
some say, seventy-two, others eighty, of the noblest 
towns and cities in Germany, Sweden, and the Nether~ 
lands ||. This confederacy, about the year 1200 chose 

for their protector the Grand Master of the German 
Knights of the Cross or of the Teutonic Order, the 

governoriof a very powerful republican body settled: int 
Livonia under that appellation ; and which, subsisted ini 

full. strength untilthe year 1525. The foundationofithis 
association was suggested by an anxiety for, mutual 
protection against pirates ; but in process of time, after 
their gradual accumulation of riches, the’ confederated 





* Vid. p. 33, note 4; and p. 78. 

+ Hale’s Origination of Mankind. And. Hist. of Com. vol, i. p. 132. 
$ And, Hist. of Com. vol. i..p. 161, 

§ Spelm. Gloss. Lye’s Gothic Dict. 

| And, Hist. Com. vol. i. p. 344, Vol. ii. pp. 35, 134. 
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towns assumed)in:a great measure: independéht»goyern- 
ments, »atid Contrived, by: the «politic employni Sof 





funds raised by common contributions, \to gain\a® frat : 


foGting-in: most of the nations of Europe: oThey atthe: 


‘same:time acquired such valuable privileges, \as,to enable 


them:to engross neatly the whole trade of the eoupgries i 
inwwhich they were settled: rypebsikip 
>In the time of Henry TEL: they obtained aseharter;:by | 
which: their settlement in England, was idistinotly (aus 
thorized *. There is.reason to, 
they.were settled:inLondon: before his reigniatia’ place 
called!the Steelyard; from the nature of the traffic cars 
ried:on'there, and from which place they derived theft « 
denomination of the Merchants of theSteelyard*) Dtis 
certain that either he or his son; Edygard:I.y not only 
granted them the liberty of constant residence, butalso 
the: privilege of exemption from any) but a specific and 
very moderate custom; some say one per cent;“others 
only /arquarter*. The; custom, whatever it might be, 
was lower than:that, subsequently paidoby the English 
themselves, | which:!was. a “peculiar distinetion ‘in ‘their 
favour-; and so‘continued until these merchants'were 
finally deprived of such. unjust. advantages by=Edward 
VI. and Queen Elizabeth+. It is universally agreed 
amongst the German writers, that the grants so-obtained: 
were in consideration of services rendered:in war bythe: 
Hanseatic ships}. ‘These confederates were no sooner! 
established; than they drew. to’ themselves “almost thé? 
whole of the foreign trade of England {; the English 








* And, Hist, of Com, vol. i. pp. 211, 227, and authorities, : 

+ Ibid. vol. i, pp. 421, 422. F Ibid. vol. i pp. ott ser 
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showever, ‘that *. 


42,“ Historival Account of London, (Book. 


neithgr having then, nor fora.very jens: time afterwards, 
bl: of;their.own*,. 

th re existed at, this, period, author sccioks com 
posed also. entirely, of foreigners ; (who; may, however, 
haye been likewise merehants:of, the, Steelyard), called 
_ the Merchants of the. Staple +... They were,so.named, 
from their dealing in particular, commodities. termed the 
Staples of England. These staple commodities were the 
raw produce;of the kingdom, as lead, tin, wool, &e., 
-but.the term came to be applied at last almost solely to 
wool, which was the chief of them. The reason of such 
commodities being denominated staples was, that fairsand 
niarkets were established in particular towns and ports 
from time to time for the sale of these articles, either.as 
the most convenient for intercourse; or for the collection 
of the king’s customs §, In, these-early times, almost 
every species of sale, wholesale aswell as retail, was 
conducted. in.,open, markets ||; which may have given 
rise to the legal. position, that all London is a market 
overt; though for several centuries, and until late 
years, the area of it was almost entirely occupied) by 
private retail shops. All wholesale trade continued.to 
be so.conducted until the reign of Charles TA, ;,,the prey 
valence. of which course, of traflic,;whether by wholesale 
or retail, maybe; attributed, not.so much perkaps.to.an 








* And. Hist. of Com, yol. i. p. 232. Vide a list of Customs Fe y the 
Londonets for half-a year amounting only ets “put Wiidther paid by 
English or settlers does not appear. 

+ Thid. vol, i. pp. 216, 231. 

} Ibid., quoting Malyne’s Lex Mercatoria. 

§ Ibid. and vol, i. p. 315. 

|| Authorities collected in Norton’s Exposition, of the Privileges of the 
City of London: also L.L, Will. I. cap. 61, 
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anxiety fr thé ‘accommodation of the dealers, as go the 
ancient practice of the great barons, as well as the kings, | 
. in exacting arbitrary duties on the transit of goods’ 
amongst their dependent tenants in demesne*. | : 
" Besides these two bodies of foreign merchants, who 
were regularly associated, as inedrporated compénies, 
many others, chiefly Lombards, were settled indifferent 
parts of England, and carried on a very considerable 
trade both external and internalt.; The English, and 
more particularly the Londoners, instead of profiting 
by the'instruction to be derived from these strangers in 
the arts of commerce, and endeavouring to compete 
with them, cherished feelings of the most rancorous 
jealousy and hatred against them. * Envious of their 
wealth, and regardless of the beneficial methods by 
which it was obtained, they believed that the prosperity 
of these foreigners was acquired entirely at the expense 
of the citizens, and for some centuries endeavoured to 
procure the most iniquitous and persecuting laws against 
them: 
‘Edward ¥. appears to have had in view the encourage- 
ment of commerce and manufacturers amongst his sub- 
jects, though it is too much to say that his mercantile 
laws were passed for that sole object. In his reign the 
first statute was passed for the repair of highways t, 
which is a great step towards commercial improvement. 
Several statutes also passed to facilitate the internal 
traffic of foreign merchants of all nations, particularly 





* Mad. Hist. Exch, passim. 2 

+ And, Hist. of Com. vol. i, pp. 236, 258, 295; and quotation from the 
Charta Mercatoria, p. 258. 

} Stat. 13 Edward £. cap. 5. 
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in gespect && the ‘recovery of debts *, in spite of the rer 
monstrance of. the citizens of London and other places, 
The English company of Merchant Adventurers was 
formed in London towards the close of his reign, and 
first attempted the commencement of a woollen manus 
facture in England, and had a staple allowed them at 
Antwerp. : ’ 
_ It wagnot, however, till the reign of Edward HI. . 
ihat the woollen manufactures of England arrived at 
“snclt’ perfection as to produce cloths for exportation } 
At this period, the merchant adventurers began in a 
great degree to supersede the foreign merchants of the 
»staple, by buying up large quantities of wool for: their 
own factories, instead of leaving it for the latter to pur- 
chase for the supply of the continent §.0-'The trade with 
Bruges in English cloths grew toa considerable extent |{. 
This improvement and increase of our manufactures 
must be. entirely attributed to the great encourage- 
ment given by Edward III. to foreign weavers and ar- 
tificers, great numbers of whom settled in many parts of 
England, and particularly in London and Norwich §. 
They were opposed and insulted by the Londoners with 
great animosity; but found ample protection. in their 
royal patron **, 
, Notwithstanding these’ efforts for the extension of 





$4 Siats, of Acton Burnell,and of Winchester 2nd. 

+ And. Hist. of Com. vol. i. pp. 253, 466. 

} Ibid. vol. i. pp. 305, 323, 326. : 

§ Ibid. vol. i, p. 34%. The merchants of tbe staple, however, subse- 
quently claimed to compete with the merchant adventurers in the sale of 
cloths, as well'as the commodities properly termed staples. Ibid. p. 479. 

| Ibid, vol. i. p.. 342. ¢ Ibid. voli. pp. 297, 298, 305, 320, et passim. 

** Ibid, vol. i. pp. 317, 358, 
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commerce; the restraints ‘arising from thé a&sumed and 
latent powers of the king’s prerogative were sufficient to 
confine it within very narrow limits, : The arbitrary aa= 
thority of the great barons over the property and pur- 
suits of their dependents was- somewhat curbed; but 
still enough remained in the king, at this ‘periog, and 
long subsequently, and was so exercised, from ‘motives 
af caprice and private favour, from mistaken policy, or, 
from motives of extortion, as to gccasion the greatest 
uncertainty. and. insecurity: in all commercial avoca+" 
tions *,-.. He assumed an unlimited discretion in the re- 
gulation of all trade, both internal and external *. Per- 
mission to engage in it was to be sought at his hands,* 
and usually to be paid for*. He erected what compa- 
nies and associations he pleased with exclusive privi- 
leges of trade, not only with certain places, but in par- 
ticular articles*: and it was by no means unusual for 
these companies to be composed entirely of foreigners *, 
Tolls on bridges were fixed at pleasure; customs and 
duties on exports and imports were arbitrary *; as well 
as those which were levied at’ markets and fairs, until 
most of the boroughs purchased the liberty of: farming 
them at a fixed rent+. There can be no doubt, what- 
ever may be thought of the policy in regard to the ma- 
jority of the exclusive privileges granted to many cities, 
that the liberties and exemptions from these effects of 
arbitrary power, which form such conspicuous features 
- in many of their early charters, must have very essen- 
tially conduced to commercial improvement. It will 
also appear that the mercantile prosperity of the nation 





— : carters ae 
* Hume's App. 2nd. ; and Madox Hist. Exch. ch. 13. passim.’ 
+ Ibid.; and Mad, Firm. Burg. Vid, also Supra, pp. 43, 44. 
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at large intteased,; as thd exercise’of these ‘prerogutives 
abated, ° 
'': Many of the statutes passed for: the regulation of 
trade in these times, and.many even: of those passed 
ostensibly for its encounagement,; were but little caleu- 
lated for its benefit: In particular soveral clauses may 
be mentioned in the Statutes Staple*, as they are called,. 
which provided for the sole trade in. staple: commodis . 
ties at fixed places, instead of leaving it to that vent 
which the convenience of those concerned would natus 
rally suggest. These measures were often adopted as 
means of corrupt favour to particular towns, and some+ 
times of oppression to: ethers,—the private emolument 
of the king being usually the chief inducement ¢.... With 
this view a staple for the ‘port of London was erected 
by Edward III. at Westminster, to the great advantage. 
of the latter and proportionate detriment of the former }. , 
This mart, however, continued there but a few years§. 
Another statute |} was framed, to oblige foreigners to 
receive staple goods in exchange for their manufactures, 
Nothing could be more prejudicial than this enactment 
to the advancement of our own trade, or more partial 
in its policy... But on the whole, the manufactures of 
cloth continued gradually to improve and increase; .the 
clothing trade was, at first, chiefly carried on in Lon+ 
don; but in the reign of Richard II. it had removed to 
the adjacent counties, and subsequently to, those more 
remote : 
nt enitp etn pitti nh esneebbanes 
» Particularly those of Edward HII.” 
+ And, Hist. of Com. vol. i. pp. 326, 497. 
“fIbid. vol. i. pp. $83,934. 2° >! 6188 Abid, voli. p. SOT 
Stat. L4 Richard 11. ¢. 9 
‘T And. Hist. of Com. vol. i. p. 404. : 
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At ‘this period we ‘find some: English: merehants hat 
settled themselves in the Prussian Hans Towns* ; afd 
by @ statute passed in the reign of Richard IL+, which 
provided that English merchants should ship only in 
English bottoms, we may observe that some attention 
began to be directed to the shipping trade-. It is certain, 
however, from other authentic records, that this,statute 
‘could have had but very little operation { ‘in promoting 
a spirit: of commerce: amongst..the English, and that 
they-had scarcely: yet ventured: with:.their: ships into 
the Mediterranean §29/Throughout the reigns of Henvy. 
IV.and. Henry'V. mention is made of English vessela 
trading'to'France; and as the only ships used :inAbeag 
timed for naval warfare§ were. those belonging to mers 
chants, this circumstance alone may sufficiently explain 
why the employment of English bottoms should have bes. 
come a subject of national policy. 

In the reign of HenryVI. the list of manufactures had 
very ‘much increased, particularly in respect to the va- 
riety of woollen’, which began to be valued as articles 
of foreign commerce ||.:I'he merchants of the staple 
alone paid for customs in one year £68,000; according 
to the valuation of that period, though their share of 
the trade in staples and woollens can hardly have equalled 





ve And, Hist, of Com, vol. i. p, 384, _.f 15 Richard IL.c. 6, i 
¥ Vid. the following notes. *, 

§ The doge of Venice at this time requested permission for Venetian: 
vessels to trade to London, and promised in return to receive well English. 
noblemen and travellers: he joakes no mention of any English wading to 
Venice. And, Hist. of Com. vol. i. p. 375,. The first English vessel which 
visited Morocco, was in Henry IV's time... Ebid, yol. i. pp. 421,530. 

{j Ebid, vol. i. p. 445, 

T Ibid. vol. i. p. 479, quoting arecord in the Exchequer. 4.4 2 
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that of the*merchant adventurers,, and.merchants of the 
Steelyard. In the next reign we find a statute passed in 
furtherance of the.old mercantile.theories to prohibit 
the importation of a vast-number of foreign. manufagr 
tures*,.as obstructing the sale of our OWN. ¥ sani weed 

It had been provided by the Statutes Merchant of Edy 
ward 4,;-that the mayor of the cities, in.which foreigners 
were, settled should have exclusive jurisdiction in the 

wrecovery of their debts... The merchants. ofthe Steel- 
yard had long enjoyed the privilege of having civil jus« 
tice administered to them by an alderman of London, 
appointed by the corporation. . In what manner the pro+ 
sceedings -before this, tribunal were carried on does not 
appear ; but it seems the mode adopted gave much satigx 
faction ; for we find these merchants, petitioning the 
king and parliament in the time of Henry V1., in conser, 
quence of a neglect for some years in the Sppeiniaens 
of an alderman for that purpose. 

It appears from a statute of Richard IIL, passed for 
the expulsion of foreigners from London, and, in all. 
probability, by way of ingratiating himself inte the fa- 
vour of the citizens, that not only vast numbers. of 
foreigners traded by wholesale and retail as constant, 
settlers, but that the artizans were chiefly composed 
of the same class. This ill advised measure was not, 
pisued to any considerable extent; and the policy of 
Henyy VII. imported great numbers of Flemish woollen 
manufacturers, who were much superior to our own, and 
settled them at Leeds, Wakefield, and Halifax. Many 
of the measures of that sagacious prince were directed 
to the encouragement of trade in his kingdom, though 
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* 3d Edward LY, ¢. 4. + Ist Richard LiL. c. 8 
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by! no *itieans® characterized“ by requali:wisdori One; 
which enjoined: allmerchants ‘trading. ‘to partiew! 
towns to Becbriie members-of-the’ company of merchant 
adventufers;which'company wavin the habit of exacting 
heavy fines for'admission *, can-hardly’ be‘ defended on 
lig primenpteyo! -ose tere oth yd bobrvorg gpgd bagi 
‘Henry VIUL ‘scarcely interfered inthe! affairs.ef com- 
merce, ‘exdept by. the exercise of -his? prerogative! in 
gratiting monopolies ‘and patents: He didnot; hiowever}, 
carry ‘them to such an oxteritias‘tnaterially:to impede its” 
gradiiul’ progiessy Bnglish’ vevsels Began! reachas 
falas"theoLevant! and Smiyrna+;) and even as’ far'as 
Giinea'}. And although the clothing manufacturé > 
_ flourished in ‘a considerable degree, the export of raw 
wool was enormous. Sixty vessels laden with that-staple 
sailed’ in’ one year from Southampton for the ‘Nether- 
lands §}.'The English merchant adventurers, neglecting 
the home manufactures in which they had originally 
embitked) had‘directed their trade in that channel for 
many year's, aid tire said'to have maintained’ 20,000 cloth 
midinufactirers in Antwerp alone |]. °' The policy of giving 
encouragement to our nationaldmanufactired by retain- 
ing, instead of forcing abroad, the materials’ of our 
manufactures had not hitherto been broached; thougl: 


iti a Little remarkable, that, amongst the complaints 
whith gave rise 'to the tiots in London ‘inthis rig 
thé exportation of wool ‘tothe detriment of 6 


£ 
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_* And, Hist. of Com. vol, i, p. 550, “+ Ibid. vol. ii 
“f Ibid, vol. ii, p. 62. ¥ 
'Qibid, voi!it. poBT. Sheridan's Commentaries, lib: 22.) 
|) Wbid.-vol. ii. p.-89- a © Vids supray pe t93e—— 
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manufactures s:was one's 108; the omost,. conspicuous #, 
Henry WA11- was the first founder of a toyal navy too» 
Thestime; showeévers:was now arrived iin which; the 
niahy corporated(companies=of foreigners, which Jiad 
from:time:totinie established:theméelyes in. London with « 
alb their: various and distinguishing i-privileges;; were 
obligedto'tyield to’ the: universal |enisa ogity expressed: 
againstthem. ‘They had, inthe progresofgome cen 
turies, dispensed thé most important benefits throughdut: : 
‘thenation, ‘by the communication of :the arts andocom- 
farts:oficivilization ;:by the introduction of manufactures 
of-everyskind ;>bytheit commercial example and in- 
struction ;0and by 'théiropremotion:of naval ;enterprise, 
The» English: commercialists had imsensibly -.avdiled: 
themselves of all these advantages; and; as farmassan.ac-/ 
quaintance with these -arts»could ;conduce itheretoyshad), 
acquired: the; full ability,of competing with their pre-)' 
ceptors; In. other: respects, in spite of the many par- 
tial efforts: we; have noticed to obtain an equal, share, 
they found the foreigners more than a match for, them. 
Not to:mention the many advantages which the foreign- 
ived from special@xemptions in regard to.customs 
s, which were long and unwisely-continued-to 
ir ‘monarchs, and-\which..they.pervertedto 
t purposes }, they were almost always enabled, 
‘superior experience, by their long standing 
‘the markets, by. the superior, management as 
ed bodies of their mercantile: concerns, and, 
I, ‘by the'adroit employment’ of their immense: 
* Hall’s Life of Henry VILL: p, 62. 


+ And Hist. of Com, veboaiiip.25. 
$ Ibid. vol. i. p. 497, Vol ii pp. 90,915 
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capital to monopolize the markets, to vandersell their: 
opponents *, ‘and to stifle all competition.” These were’ 
substantial grievances, which seemed insurmountable 
while :the system was-upheld; and the national and: 
narrow. policy, in deference.to which. these establish. 
ments with all their unfair-and:monopolous: privileges: 
were -originally founded, had completely effected: the: 
object proposed, as appeared manifest in the spirit of 
trade and navigation which prevailed +. 

Accordingly, in the reign of Edward VI. all the priet 
vileges of the company of the Hanseatic. merchants of- 
the Steelyard, which comprised by far the greatest ‘pros 
portion of the foreigners, were declared void, their. 
franchises forfeited, and the corporation dissolved t. 
An over-zealous pursuit of the same policy subsequently : 
dictated a high duty on all their exports§.. Their trade; 
had become at this time so immensely disproportionate: 
- to that of the English, in cloths alone, that they exported 

in foreign bottoms -no-less than 44,000: pieces in one: 

year, ‘and in the same year the English exported but - 

1000§. The good effects of this measure were so im-! 

mediately apparent, that in the very: next: year, ‘the: 

RA tt — nc 

* And. Hist. of Com. vol. ii, p, 90. By colouring other traders’ goods 5 - 


that is, passing them as their own. se heed uae ve" 


‘+ The inconsistency with which Andcrson, and indeed many other ke 
writers on commerce, sometimes blame and at other times applaud the ex: 7 
clusion of foreign settlers, occasions great ‘confusion-in theie worka:}- It 
seeins to arise from their not reflecting on the distinction between the infro- 
duction of them through the medium of artificial support for the sake of ine - 
struction and example, and the retention of their foreign successors with the 
same superior advantages after the purposes of the ariginal introduction are 
fully answered. True policy, however, rejects all artificial support as well 
as forcible exclusion for either: purpose.) 2 -; . -.. 

} And, Hist. of Com. vol, ii, pp. 90, 95. § Ibid, vol. ii, p. 93. 
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English-exported 40,000 pieces of eloth*, And ‘not- 
withstanding this large exportation of cloth, raw wool 
continued to be supplied to Bruges in vast quantities +. 
The most strentous efforts were made to induce Eliza- 
béth to restore ‘to theseforeign associated companiestheir 
privileges ; but she knew too well the interests of her 
subjects to comply ¢, and the more strongly oppostd 
them. Owing, however, to these struggles, the com- 
pany of the merchants of the Steelyard was not in fact 
finally extinguished till the latter end of her reign§. 

The great impulse given to trade in all its depart- 
ments by this measure, which forms so distinguishing a 
feature in the commercial history of London, was not 
counteracted by the profuse grants of monopolies and 
patents which marked Elizabeth’s government; although 
they were prejudicial to a certain extent. The spirit 
of commercial enterprise was thoroughly:roused, and 
‘the very flattering countenance which that queen per- . 
sonally gave to it tended to increase it. It would oc- 
casion too much digression to trace the many wise 
measures by which she cherished and improved this 
grand source of our national wealth; as their applica- 
tion was for the most part general to the whole king- 
dom, and not peculiar to the city of London. We may 
remark, however, that the colonization of America, 
which was carricd in this reign to a large extent, pro- 
duced a most powerful excitement to every species of , 
mercantile speculation. 





* And. Mist. of Com, vol. ii. p. 93. + Ibid, vol, ti. p. 108, 
} Ibid. vol. ii. p. 135. § Ibid. vol, ii. p. 199. 
| For the vast increase of exports and imports during this reign; vid 


And. Hist. Com,, and particularly vol, ii, pp. 159, 160, 193, 196. 
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The great and continual accession of foreigners for.so 
many ages, had a-considerable effect, both on the com- 
mercial habits of the Londoners and on the internal ad-- 
ministration of the civic government. Their rights and 
custems in respect to exclusive trade were more ancient 
than the foundation of the earliest of the foreign char- 
tered companies. Those individuals whose introduction 
into the City they had not the power to prevent, and 
which comprised the greater portion of their nume-- 
rous rivals, they never ceased to complain against,: By. 
the City laws aliens were incapable of attaining. the.civic 
freedom; and the citizens made no nice distinctions be- 
tween the policy of admitting, without the regular civic 
enrolment, one class more than another. Accordingly 
until the time of Elizabeth, and for a long period sub- 
sequently, the city authorities were chiefly occupied in 
devising modes of preventing these encroachments. In 
the earlier ages, as we have seen*, foreigners were not, 
allowed to reside in the City more than forty days: they 
were delivered by magistrates, appointed specifically for. 
that purpose, to particular hosts, who were responsible 
for their conduct: strict injuncgjons were laid on their 
selling their goods within the forty days, by wholesale 
only, and to none but citizens. The most severe penal- 
ties forbad the evasion of these regulations, by the inter- 
ception of goods on their road to the London markets; 
afterwards brokers were sworn, and put under rigid 
controul for the due management of all foreign dealing., 
The seizure of goods foreign bought and sold, according 
to one of the ancient city customs, was frequently re- 
sorted to by the citizens. Officers called foreign takers 





* Vide supra, pp. 100, 159. 
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superintended ‘the traffic in the markets for the same ob- 
ject. Nor can there be a doubt that the depéts of Black- 
well Hall and Leadenhall were kept up long after the 
decline of regular staples, more for the purpose of pre- 
venting illicit trading-between foreigners than for any 
other, either connected with the requisite fabrication of 
the manufactures or the payment of duties upon them*. 

The increase of trade had its corresponding effect in 
increasing the suburbs of London, which Elizabeth and 
lier successor James I. both vainly endeavoured by fre- 
quent proclamations to prevent. It is strange that this 
necessary consequence of the extension of its manufac- 
tures as well as trade was not perceived. London, it 
appears from a list of Customs, exported at this period 
three times as much as all the rest of England together t. 

In the reign of James I. the exportation of wool, 
which had been denied to foreigners by Elizabeth, was, 
in direct contrast to the policy of our early ancestors, 
forbidden altogether t; a policy which has been implicitly 
followed until late years, with results more than duly ad- 
vantageous to the advancement of our woollen manu- 
factures and the interests of the woollen manufacturers. 
The capricious interference of this king in monopolies, 
licenses, and arbitrary tolls, began now to be not only 
seriously but successfully remonstrated against as il- 
legal; and many monopolies were abolished by statute. 
Exclusive trading companies fell very much into decay, 
and we hear the last of the merchants of the staple. The 
company of Merchant Adventurers continued ashort time 





* Norton’s Exposition of the Privileges of the City of London: where the 
authorities are collected, and the subject discussed in detail. 
+ Aud. Hist. of Com, vol. ii. p. 260. + ibid, vol. ii. pp. 146, 340, 
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longer with various fortunes ; until at last the facility of 
admission into it appeased all jealousy against its ex- 
istence, and, by distributing in all directions, reduced to 
nothing that strength which could subsist only by com- 
bination. We find, in the next.reign but one, the es- 
tablishment of them by royal prerogative expressly ad- 
judged contrary to law as monopolous*, 

It is well known that the assumption and exercise of 
the royal prerogatives, in levying arbitrary duties on 
commerce and in granting monopolies and licenses, by 
which Charles 1. endeavoured to supply his exchequer 
in defiance of parliament, cost that unfortunate monarch 
his crown and life. The English, and particularly the 
Londoners, according to Clarendon, made the most la- 
mentable and continual complaints of the ruinous effects 
of these measures upon their trade; though it is evi- 
dent, both from the assertions of that author and the 
concurrent testimony of records and public documents, 
that commerce progressively advanced throughout the 
whole of his reign+. 

The exertions which characterized the Dutch naval 
wars with England during the,period of the common- 
wealth, are sufficient indications of the progress of trade 
and navigation, and of the importance each nation at- 
tached to the dominion of the sea. In one of their earliest 
engagements no less than a hundred sail of the line fought 
on each side}. To the parliament of the Commonwealth 
the nation is indebted for the first establishment of:a 


a, 





* Anderson's Hist, of Com. vol. ii. p. 260. 7 

+ The Customs of England in 1640 amounted to £500,000. Ibid, vol. ii. 
p. 390. The citizens of London in the civil war agreed to pay £520,000 per 
annum, —a proof of great wealth considering the time. Ibid. vol. ii, p.401. 

} Uhid, vol. ii, p. 492. 
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regular aystem of maritime policy, which was afterwards 
brought into full operation under the celebrated Navi- 
gation Act*. In the reign of Charles II. the real effects 
produced hy this act in destroying the commerce of other 
nations and advancing the partial benefit of our own 
commercialtsts, have been sufficiently discussed and ex- 
posed; but that all those advantages, which during an 
age of perpetual warfare attended our nautical supe- 
riority, were accomplished by this act, is abundantly 
testified by the great increase of English shipping and 
of commercial enterprise which immediately followed it. 
In the short space of twenty years, it is said by a very 
competent judge, that the number of ships and merchants 
were doubled}. The Dutch felt so severely the conse- 
quences of this policy, that at the treaty of Breda in 
1667, they laboured with the utmost anxiety to procure 
the repeal of the Navigation Act, as entirely destructive 
of their commerce. They succeeded, however, no further 
than in obtaining the admission into English ports of all 
Dutch vessels bringing Rhenish merchandize by way of 
Dort f. 

Although from the tine of James I. until the fatter 
end of the reign of Charles 11., the English by their at- 
tention to woollen manufactures had engrossed nearly 
the whole of the trade in cloth to themselves §, they had 
not yet acquired the art of dyeing and dressing cloths in 
such perfection as the Dutch. They were generally, 
therefore, sent to Holland for that purpose |}; and a very 
lucrative commerce was enjoyed by that nation through 





* Vide supra, pp. 226,227. + Sir Joseph Chiid’s Discourses on Trade: 
preface. 

{ Anderson's Hist. of Com. vol. ii. p. 493. 

© Dbid. vol, ii. pp. 482. 534. {| dbid. vol. ii. p. 488. 


Chap. 18.) Ldistorical Account of London. 257 


this medium, The English at last began to rival their 
neighbours in that art*; and in consequence, this abun- 
dant source of wealth was likely to flow altogether into 
the coffers of the British merchants. But Colbert, the 
famous minister of Louis XIV., was too sagacious to 
witness such advantages without a struggle to acquire a 
share in them. He began, therefore, to foster the Fle- 
mish factories with particular atientiont; and by the 
encom 





ement he gave to Fooling, (as the practice of 
smuggling abroad English wool began to be called,) he 
secured to them a tolerable supply of that essential ar- 
ticle. Foreign artizans were invited from all quarters 
to settle : companies were established; and money freely 
advanced to them, In the short period of ten years the 
Brench and Dutch not ouly became in a great degree 
independent of our woollen manufactures, but even be- 
gan to rival our export trade in those commodities f. 

It would be foreign to the subject of this work to 
pursue this exatination through all those changes and 
nieasures which have so wonderfully advanced our com- 
mercial prosperity throughout the last century. This is 
a topic which rather belongs to the History of England, 
than to that of the Ci 
in the carliest ages fore 


y of London, We have seen that 





i merchants, who occasionally 
resorted to our coasts {rom the rising taste for those ar- 
ticles of comfort and elegance which they communicated, 
were courted to continue such intercourse. ‘We have 
traced the origin of internal trade and manufactures in 











* Anderson's Hist. of Com. vol. ii. p. 428. + Ubid. vol, ii. p, 480, 
f Tbid. vol. ii, p. 534. How completely Colbert outdid his object, and 
injured the interests of his country, by heavy duties on merchandize im- 





ported in competition to the French manufactures, has been exposed by 
Smith, vol. ii, p, 2593 and has heen observed upan already 


g 
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the emancipation of the greater cities from feudal thral- 
dom, and-in the free privileges conferred on them. We 
have observed the effect of that policy by which foreign 
merchants and artizans were encouraged not only to cir- 
culate trade throughout the country by transient visits, 
but to establish permanent settlements in all parts of it, 
and the gradual progress of our countrymen in the arts 
and spirit of commerce, in consequence of the example 
and instruction thus afforded, impeded as it was by igno- 
rant jealousies, by impolitic laws, by pernicious preroga- 
tives, and by overbearing rivalry, until a new impulse was 
given to trade by the suppression of all these restraints. 
From the expulsion of the foreign associated companies 
to the passing the Navigation Act, and from thence to the 
accession of William IiI., our commerce advanced with 
a rapidity unexampled in the history of the world. Pen- 
sionary De Witt, in his work intitled ‘ The Interest of 
Holland,’ after summing up the causes which had power- 
fully contributed to the commercial glory of England at 
this crisis, uses this remarkable and prophetic language. 
“So that this mighty island, seated in the midst of Eu- 
rope, having a clear deep coast, with good havens and 
bays, united with Ireland under one king, and now, by 
its conjunction with Scotland, being much increased in 
strength as well by manufactures as by a great navi- 
gation, will in all respects be formidable to Europe. 
For, according to the proverb, A master at sea is a lord 
on land.” 

Although the mercantile progress of the English, since 
the revolution hitherto, has produced no alteration in 
the degal security by which the commercial privileges of 
the citizens of London are sustained, yet it has consi- 
derably diminished their practical effect. It has been 
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already observed, that by the civic customs no foreigner 
(and all non-freemen are indiscriminately termed fo- 
reigners) can carry on a retai/ trade in the city of Lon- 
don: so also none can deal by wholesale except with citi- 
zens, under the penalty of forfeiture of the goods so 
foreign bought and sold. While under the Saxon’system 
of government, and for two centuries afterwards, mere 
residence was the criterion of the citizen, and that resi- 
dence was regulated under the vigilant control of the 
City leet jurisdictions ; illicit trading by foreigners, and 
illicit residence were provided against by the same pre- 
cautions. After the practical suspension of most of the 
functions of the wardmote courts,—with respect to the 
access of strangers, so long as wholesale dealing con- 
tinued to be carried on in the open markets as the com- 
mon depots for all merchandize, there was little difficulty 
in preventing any infringement of this privilege ; and the 
citizens, we have seen, were not inattentive to the adop- 
tion of means for repressing it. But in process of time 
the leet jurisdictions lost the greater part of their au- 
thority, and great changes gradually appeared in the 
arrangement of commercial intercourse. The metropolis 
became the great central emporium and market, not only 
of this country, but of the whole world. Foreigners of 
every class began of necessity to enjoy an unrestricted 
liberty of mere residence, whatever might be the object 
or nature of their trading. Obvious convenience sug- 
gested the building of private warehouses, and the dis- 
use of the practice of open sale and public deposit in 
bulk. It is manifest, however, that when the free citi- 
zens who possessed the unrestricted right of trading and 
warehousing at their discretion, and resident strangers 
whose dealing was circumscribed by the custom, began 
a? 
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to inhabit and deposit their merchandize promiscuously 
in the same city, it would be no easy matter, without 
some vigilance, if not legislative regulations, to detect 
when and how the custom had been infringed. This 
course must naturally jn the end abolish all distinction 
between the wholesale dealings of foreigners and citi- 
zens. 'To this subject the attention of the civic autho- 
ritics has hitherto been but little devoted. The increase 
of non-freemen trading within the City has accordingly 
proceeded almost in an equal proportion to that of the 
civic wholesale trade itself; and as that department of 
it must go on atill increasing in the metropolis in the 
ratio of the commercial progress of the whole kingdom, 
unless some preventive not inconsistent with the ge- _ 
neral welfare be enforced, this state of things must pro- 
duce some very-sevious effects on the constitution of the 
Corporation. 
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CHAPTER XIX. 
From the Accession of James I. to that of Charles II. 


Tue maxim of government, That the king possessed 
within himself an inherent absolute authority, which 
from the time of Magna Charta had become gradually 
weakened, seemed to be revived again by the Tudors, 
dod was maintained with almost unremitting success by 
Elizabeth. It is manifest that James was disposed to 
tread in the same paths as his immediate predecessors, 

“and that he conceived his own authority to be despotic 
and above the law. This may be gathered from the al- 
most uniform language held by him in his own published 
works, in his speeches to parliament, and indeed in all 
his public addresses. His ministers frequently upheld 
the same doctrine: and it is evident that too much ig- 
norance prevailed on the nature of the Constitution, and 
of the line requisite to be drawn between the royal pre- 
rogative and the rights of the people, to allow of its de- 
nial or refutation. What tended, it may be presumed, 
in no small degree to prevent an actual breach with the 
monarch on this interesting topic, when the eyes of his 
subjects were opened to the natural qualities of govern- 
ment, were his constant declarations, not ill supported 
by his conduct, that whatever notions he himself enter- 
tained of his own inherent authority, his intentions, as 
well as his inclinations, were to govern according to the 
law of the land, and the duly ascertained will of his 
subjects. 
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The principle of parliamentary independence, which 
had plainly dawned in the last reign, began fully to shine 
forth and display itsclf in this. It had been the practice 
in preceding reigns for the Crown to assume the privilege 
of issuing new writs to supply the vacancies of members 
occasioned by deaths or sickness; and, at last, even by 
incapabilities adjudged at the diseretion of the Crown 
itself. This had been remonstrated against in the reign 
of Flizabeth, though with but partial success. James, 
in summoning his first parliament, issued a proclamation 
threatening to fine and imprison any ene who should 
take on himself the place of a member not elected ac- 
cording to the laws in force, and according to the tenor of 
that proclamation. His chancellor actually proceeded to . 
displace one member, on the ground of his being an out- 
law. The Commons, however, not only saw the direct 
tendency of such an attempt to enslave the House, but so 
severely remonstrated against it, that the king readily 
withdrew this alarming claim of jurisdiction *. 

Such was the first parliamentary step in this reign. 
In the progress of it the House testified an anxious re- 
solution to circumscribe the exercise of the royal pre- 
rogatives within such limits as to leave the king no 
longer independent of his parliament, and to relieve his 
subjects from their dependence on his will for the en- 
joyment of their common rights and property. Accord- 
ingly all monopolies, compulsive loans and benevolences, 
arbitrary imposts, and rates upon merchandize, were de- 
nounced as illegal. Monopolies were finally and in 
terms abolished by statute; and if all other modes of 
arbitrary taxation were not expressly abolished, it was 





* Elunie’s Hist ch. 43, 
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only because it was considered every one would be jus- 
tified in resisting them ofthis own authority. 

The law of proclamations began to be scrutinized with 
an inquisitive eye; and it was observed that, while such 
a mode of promulgating laws prevailed, there could be 
but little security in the constitutional rights of the 
people, especially while the courts of High Commission 
and the Siar Chamber existed, with powers sufficient to 
enforce these royal decrees. 'This was altogether a reign 
of proclamations. ‘The king delighted in displaying to 
his people his profound political wisdom, and was never 
‘so much, himself as when with fond garrulity he was in- 
culcating in the first person his much prized maxims of 
government. Wortunately for himself, if not for his sub- 
jects, this ruling passion expended itself for the most 
part upon trivial objects*. To interfere with this dearly 
joved branch of his prerogative, was to wound him in 
the most sensitive part. He defended it strenuously, 
though with more sophistry than elfectt ; but succeeded 
in warding off for a season the discussion of the sub- 
ject, by candidly acknowledging that his proclamations 
had no title to be considered on a parity with regular 
statutes, 

At length a rupture took place between the king and 





* Proclamations against new buildings, against the use of tobacco, for all 
noblemen to live at their country houses at Christmas, prescribing rules for 
preaching, &c, &c. : 

+ “ He acknowledged,” he told the Commons, *‘ that proclamations were 
not of equa! force with laws; yet he thought it a duty incumbent on him, 
and a power inseparably annexed to the Crown, to restrain and prevent such 
mischiefs and inconveniences a5 he saw growing on thestate, against which 
no certain law was extant.”” King James's Works, p, 259, Ed. 1613.—It ts 
plain, however, that proclamations must either have the force of laws or be 
altogether nugatory. 
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his parliament, arising from the claim of the latter, urged 
with some symptoms of. asp@ity, to discuss freely all 
matters of state, however personally affecting the former, 
which:drew the attention of the whole nation to the state 
oftheir political rights*. It may be readily concluded 
that the free privileges of parliament became more and 
more strengthened by such disputes ; and the king must 
have found at the close of his reign, that whatever osten- 
sible concession was tacitly made to his own speculative 
doctrines in regard to the absolute power of the monarch, 
he had been gradually deprived of all the substantial 
means of exercising it. It is of consequence to notice 
these political proceedings and the feelings which gave 
rise to them, especially with respect to proclamations ; 
because otherwise it would be impossible to understand 
or appreciate the constant intermeddling of the king in 
the civic concerns, and indeed in what might very justly 
be considered the chartered rights of the citizens, 

The courts of High Commission and of the Star Cham- 
ber continued to exercise their jurisdiction throughout 
this reign ; the former certainly with mitigated severity, 
in deference to the king’s disinclination to all kinds of 
religious persecution. It is to be remarked, that the sect 
of Puritans, which subsequently occasioned such con- 
vulsions in the government, began to increase at this 
period: they rendered themselves notorious at first by 
their intolerance of popery; and such is the effect of 
religious fanaticism on the human mind, that this class 
of persons, who were at all times the most forward as- 
sertors of constitutional liberty, did not hesitate to'call 





* The Commons prevented a petition against the Spaniso match, which 
gave great offence. 
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into aid the king’s most tyrannical powers, as exercised 
by the arbitrary court of High Commission, towards the 
suppression of all difference of religious opinion *. The 
jurisdiction of the Star Chamber was enforced with less 
seruple; and we hear of many persons being censured 
for their disobedience to the king’s ridiculous procla- 
mations against the increase of the London suburbs +t. 
While such a prerogative as this prevailed, of establish. 
ing arbitrary courts and commissions of inquiry, there 
is little cause for surprise that the citizens of London 
experienced such continual difficulty in vindicating their 
chartered privileges in regard to exclusive jurisdiction 
within the City. 

The citizeus were but once called upon by James to 
furnish their quota of soldiers towards a projected war ; 
on which occasion they supplied only two thousand men; 
and that, it would seem, more out of good will than from 
any thing like compulsion t. In an attempt, however, 
to raise a benevolence, the citizens evinced a more re- 
fractory spirit. Twenty thousand pounds were de- 
manded, but they refused to advance more than half 
that sum§; a plain indication of the knowledge they had 
acquired of their own rights in regard to taxation. One 
citizen upon application refused to contribute anything; 
but on its being intimated to him that the king might 
require his services to carry a dispatch to Treland, he 
deemed it an easier task to comply than to assert his 
own rights against the claims of the monarch |. 





* Remonstrance presented to the king by his last parliament but one 
against Catholics. Hume's Hist. ch. 48. 

+ Maitland, vol. i. p. 259, quoting Stow's Survey. 

+ Stow’s Chronicle, A.D.1624. Maitand, vol, i. p. 298, § Ibid. 

{ Hume's Hist. chap, 49. note 29, quoting Johnstone's Rerum Britanni~ 
cavum Historia, 
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A circumstance which happened in the City at this 
period is not undeserving offfnotice, as illustrating in 
a remarkable manner the relative pretensions of the 
king and his people. James had written a work, enti- 
tled “The Book of Sports;” in which he laboured 
to prove the lawfulness of games of amusement on the 
sabbath-day. This book, at the request of some bishops, 
he ordered by proclamation to be read in all churches ; 
an injunction which gave much offence in the City. The 
lord mayor, in defiance of the paternal recommendations 
contained in the royal volume, ventured to stop the 
king’s carriages while passing through the City in time 
of divine service. The king was in great wrath, and 
immediately sent his lordship a warrant to allow them 
to pass. The lord mayor obeyed ; observing, that “while 
he possessed his power he had done his duty; but that 
being taken away by a higher power, he had done his 
duty in obeying*.” 

King James conferred on the City of London those 
possessions in Ireland which became the occasion of 
founding what is called the Irish Society. It is foreign 
to the object of this work to detail the nature of these 
possessions, or to examine the functions of the Society in 
consequence of this grant. It will be sufficient to men- 
tion, that the province of Ulster, having become depo- 
pulated and for the most part forfeited to the Crown 
through frequent rebellions, it was judged expedient to 
colonize it with a body of Protestants. That province, 
comprising the city of Londonderry and the town of 
Colerain, was accordingly granted by charter to the 
Corporation, who immediately formed a committee (af- 
terwards incorporated into the Irish Society), with powers 





* Wilson's Life of King Janie- 
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to raise a sum of money, and to take measures for the 
plantation of it. For thi purpose all the land was di- 
vided into thirteen lots: the first, containing the city 
and town with the public fisheries, was reserved in the 
hands of the Society ; the other lots were disposed of, in 
conformity with the king’s charter of license, to the 
twelve great livery companies in perpetuity *. 

A good understanding generally prevailed between 
the citizens and James, who took pleasure in associating 
with them. Ue granted them three valuable charters, 
the substance and tenor of which sufficiently testified his 
good will to the Corporation, and his anxiety to support 
its privileges +. 


* A concise View of the Origin, Constitution, and Proceedings of the 
Trish Society. Svo, 1822. 

+ It may not be thought, perhaps, an unjustifiable use of the license of a 
note, to inquire into the long debated subject of the rank and quality of 
London citizens, ay such, in the scale of society,—a subject upon which so 
much amusing authority is to be found in the scenes of our older dra- 
matists. The term Barons, as applied to citizens in very early times, will be 
the subject of inquiry in considering the charter of William I. We have 
seen that the citizens assumed rauch upon that title, at a period so early as 
the reign of Neury ELI.; and the great influence which the civic community 
possessed in the state for ages afterwards, was calculated to foster high no- 
tions of their own personal dignity, although their first magistrates never 
seem to have arrogated any claim to the rank of nobles. We may trace, how- 
ever, plain indications of a spirit amongst the citizens corresponding with 
the advancement of the age in civilization ; and as soon as gentility became 
an acknowledged grade in society, they resolutely laid claims to if. As trade 
was the criterion of the cilizen, so the civic freedom came to be considered, 
in their own estimation at least, one of the badges of a Gentleman. Thus, in 
a play of the year 1607, a City serjeant is introduced with his prisoner just 
arrested, who sustains the character of a scholar. 

“* Scholar. Nay, use me bike a Gentleman; Tm little less, 

Serjeant. Fou a Gentleman! that’s a good jest ’ifaith, Can aschotar 
be a Gentleman, when a Gentleman will net be a scholar?) Look upon your 
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All classes of the people were now animated with 
feelings of liberty, and a spiri@or determination to esta- 





wealthy citizens’ sons, that are Gentlemen by their fathers’ trades, A scholar 
a Gentleman !""— Puritan, Anon> 1607. 

Of arank so vague and so little capable of definition as that of Gentleman, 
comprising as well those who have a supcrior specific station by birth, as 
those who, if they possess any at all, possess no other, it is impossible to give 
a preeise idea at any period of English society. For ages after the 
Norman invasion, and during the period that the feudal principles pre- 
yailed in any strictness, the term Gent/eman was altogether unknown ; and 
the characteristic of gentleness was first employed to express the courteous 
demeanour of nobles and knights, whose profession was arms and the 
service of the ladies, The only other acknowledged rank of socicty be- 
sides that of nobles, knights, and their esquires, was that of freemen. At 
first the body of independent freemen, who did not hold by chivalry 
tenure, was bat small, and was probably almost entirely confined to the 
residents of the few chief cities which were privileged from demesne te- 
nure; for even the socmen, or tenants in free socage, were insome degree 
subjected to the control of proprietary lords, As, however, government 
improved, and the feudal principles of tenure gave way, through the nu- 
merous subinfeudations and the advancement of the socage tenants to inde+ 
pendence, the increase of free proprietors of land, who lived on their own 
means, but who neither directly or indirectly assumed the profession of 
arms, was proportionably xreat. The establishment of a constitutional frame 
of polity, aud the progress of civilization, served at once to enlarge their 
number and to confirm their independence. As they were neither nobles, 
knights, or esquires, they naturally acquired some other denomination in 
society, to distinguish them from the general mass of the people, who from 
the period of Edward 11. to that of ffenry VII. had gradually, down to 
the Jowest mechanic or labourer, acquired the title of Freeman, which had 
once been a privileged distinction. As nobles and knights possessed a no- 
minal dignity, as well as a real rank, which could emanate from the king 
only, these independent proprietors atiained the conventional appellation of 
Gentleman or Esquire; though at first the former term, as it was the most 
appropriate, so it was alsa the more common, The same cognizance was 
perhaps as soon assumed by, or accorded to, the members of the three learned 
or liberal professions uf divinity, law, and physic. 


The freemen of London, who ori 





inally had held a rank equal to any clas 






in the kingdom short of the nobility, and whe were proud of their own pri- 
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blish rights which could only prevail under a free form 
of government; when in evil hour and with evil coun- 





vileged importance, were ngt slow to vindicate their claim to any new dig- 
nity to which their original fellow freemen had arrived, 

By the time of Henry VIIT. and Elizabeth, the members of every city 
and of the meanest boroughs had become, in point of mere constitutional 
Jreedom, on a perfect equality with the London citizens, At the same time 
the citizens could hardly contemplate their many chartered privileges, the 
political influence of the Corporation, the opulence of many of their great 
merchants, and the legendary splendour of others, without assuming to them~ 
selves a decisive superiority over the burghers of other places, who were : 
at the same period almost all engaged in the more mechanical branches of 
trade, As the wealthiest merchant avd the most subordinate shopkeeper 
equally held their constant residence within the walls of the City, and ac- 
quired both the liberty of trading and of such residence by his civic freedom; 
and as service by apprenticeship was in these times the regular course of 
earning the freedom by crery class of ci 





Zeus,—it was natural enough that 
the citizenship should be regarded by the inferior citizens, if not indiscri- 
minately by all, as the common badge of their rank. The civic freedom was 
in fact gloried in by the very first merchants; and the customs and franchises 
to which their copies of admission entitled them and their familics, were so 
much a matter of boast, as to form a notorious topic of allusion ; although 
perhaps at the present day such allusions would not be understood in many 
parts of the City itself. Thusin a play of Massinger’s of the year 1632, 
Lady Frugal, an eminent merchant's wife, is claiming, in the presence of 
her husband and the suitors of her two daughters, the arrangements of the 
weddings. She says, 
“ Even so, my Lord, 
In these affairs £ govern, 
Lord Lacy. Give you way tot? (To Frugal] 
Sir J. Frugal. 1 must, my Lord. 
fady Frugal. ‘Tis fit he should, and shall. 
You may consult of something else ; this province 
1s wholly mine. 
Sir M. Lacy. By the City Custom, Madam ? 
Lady Frugal. Yes, my young sir, and both must look, My daughters 
Will hold it by my Copy. 
Plenty, Brave ‘ifaith,"—City Madam: 1632, 
But whatever respect the London merchants may have enjoyed in public 
opinion at the period of Elizabeth and James 1. (which, after all, must be 
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sels, Charles mounted the English throne. A concur- 
rence of various cirtumstanceg had contributed to foster 





the only source of conventional rank), it is certain that the Gentlemen of that 
day were very little disposed to concede any superiority to the mechanical 


tradesman, in deference to thei: freedom, over those of any other dis- 





trict in the kingdom, Even the citizens themselves seem gradually to have 
Decome conscious of some difference in the degree of their respective claims 
to gentility. Por in the same jlay which has jest been quoted, we find a 





brother of Sir J. Frugal thus apostroplh 
“ Luke. Are you Gentlemen born, yet have no gallant tincture 


Of gentry in you? You are no mechanics, 


ng his two apprentices. 


Nor serve some ucedy shopkeeper, who surveys 
Ais every day takings. 
I blush for you 
Blush at your poverty of spirit. You, 
The brave sparks of the City !”” 

In early times Gentlemen had no hesitation in binding their younger 
sons apprentices to London citizens of almost every quality, both merchants 
and retailers; and they consoled themselves with the conviction, that al- 
though they might not thereby cntanee their eh, 1 





acters as Gentlemen, they 
certainly did not dehase them, Thus, in the same play, ‘Tradewell, one 
of the apprentices, speaking of his master, says: 
© Tis great pity 
Such a Gentleman as my master (for that title 
Dig being a citizen cannot take from him.”’) 

And again, ina play of an earlier date, upon the marriage of a goldsmith’s 
apprentice with his master’s daughter. 

«Golding. L confess myself far unworthy such a worthy wife, being in 
part her servant, as Iam your “prentice ; yet (since I may say it without boast- 
ing,) Lam born a Gentleman, and by the rade J have learn'd of my master, 
(which, VT trust, daints no¢ nity bleod) able with mine own industry and portion 
to maintain your daughter. 

Touchstone. Master me no more, son, if thou think’st me worthy to be thy 
father. 

Girtred, Sun? Now, good ford, how he shines ; and, you mark him! he’s 
a Gentleman! 

Goid. Lindeed, madam, a Gentleman born, 

Sir Petronet, Never stand 0 your gentey, Mr. Bridegroom ; if your Jegs 
he no better than your arms, yowll be able to staud on neither shortly. 


Touch, Av't pleasy sour good worship. there are two serts of Gentlemen: 
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despotic principles in the mind of a prince neither im- 
perious nor violent in his@atural disposition. His father 





there is a Gentleman artifical, and a Gentleman natural: now, though your 
worship be a Geutleman aatura/—work upon that, new.” 
About beginning of James f. 


— Eastward Hoe. 


From this we may gather, however, that some suspicion began to be en- 
tertained whether a mechanical trade did not, so far from conferring, posi- 
tively debase the rank of a Gentleman. That this suspicion was not confined 
to the gallants of the day and the superior classes, but was commonly preva- 
tent within the City also, appears obvious from other extracts, Thus ina 
play of the date of 1637, an old citizen thus expresses himself: 

“ Barnacle, .....+.. We that had 
Our breeding from a trade ; Cits as you call us, 
Though we hate Gentlemen ourselyes, yet are 
ambitious to make all our children Gentlemen, 
Tn three generations they return again, 
We for our children purchase land ; they brave it 
V the country ; beget children, and they sell; 
Grow poor, and send their sons up to be prentices. 
There is a whirl in fate. The courtiers make 
Us cuckolds; mark, we wriggle into their 
Estates: Poverty makes their children citizens : 
Our sons cuckold them, A circular justice.” 

Lhe Gamester. Anon, 1637. 

And a still stronger instance occurs in a scene of a play already quoted. 
Touchstone, the Goldsmith, is remenstrating with his apprentice, and ex- 
claims, 

“ Thou shameless varlet ! do’st thou jest at thy lawful master, contrary to 
thy indentures ? 

Quicksilver, S*blood, sir, my mother’s a Gentlewoman, and my father a 
Justice of Peace and of Quorum; and though I’m a younger brother and a 
*prentice, yet I hope I’m iny father’s son; and by God’slid "tis for your 
worship and for your commodity that £ keep company. 

Touch. (Pointing to his fellow apprentice.) There's a youth of another 
piece, there's thy fellow ‘prentice, as good a Gentleman born as thouart, &c. 

: [Exit Touchstone. 

Quick. Marry, pho, goodman Flatcap. ’Sfoot, though I’m a ’prentice T 
can give arms. My father’s a justice o’ peace by descent.” 

Addressing himself to Gelding his fellow appreatice, be continues: 
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had carefully instilled into him those maxims of divine 
right and absolute fiower, whith he himself had not the 





+ Wilt thou cry ‘ What is’t you lack?’ stand with a bare pate anda 
dropping nose under a wooden penthouse, and art a Gentleman? Wilt thou 
bear tankards and may’st bear arms? Be ruled, turn gallant.” 

It must be acknowledged that the screaming for customers from under & 
penthouse, the practice of all sorts of petty chaffering artifices, the drawing 
water from the public conduits, the performing pursuivant to the mistress of 
the house, and other servile offices, which were formerly imposed upon ap- : 
prentices, were hardly compatible with the nice bearing and sense of honopr 
characteristic of the true Gentleman, Indeed so decided, as well as general, 
had become this unfavourable opinion of the gentility of mechanical ap- 
prentices, that we read in Stow (Strype’s Ed, book 5, p. 380.) an account 
of the terror of an old gentleman in the country, who in the year 1628, 
having bound a younger son as an apprentice in London, learned that he 
had thereby absolutely tainted his blood. His apprehensions were at last 
pacified by John Philpot, Somerset herald, who proved in a very learned 
and elaborate treatise, called “ The Cities Advocate, in this case or question 
of honour and anns, whether apprenticeship extinguished gentry,” that his 
fears were unfounded. The herald, however, seems to Ive considered it 
no part of his duty to collect or refer to public opinion on the subject. 

But what inarked most plainly the sine of demarcation between the mere. 
citizen and the Gendeman, from the perigd at which the distinctive appel- 
lation of freeman dropt, to that when the title of Gentleman became an 
acknowledged grade in society, was the almost exclusive separation of the 
citizens from all other classes. They lived almost entirely within the walls; 
they were governed and guided by their own peculiar customs 5 they were 


engaged exclusively in trade; their education, manners, and social habits, 





were all peculiarly civic. Even the lawyers kept themselves in their inns 
of court as distinct as the divines in their universities, The only other class 
tiving near the City were the noblemen and courtiers about the palace. As 
the buildings of the whole metropolis were not, as at present, blended in 
one continuous mass, without any distinction between the City and the sub- 
urbs, so neither was there the same general diffusion of education, and what 
may be denominated fashionable manners, which renders it difficult to dis- 
tinguish the separate links of the social chain which unites the peer and the 
shopkeeper. The whole society of the metropolis was, in fact, in those times 
divided into two separate classes;—the courtiers and the citizens; and the 
great criterion of the advancement of the citizen amongst his own class, was 
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courage or capacity to act upon. Remarkable through- 
out his life for too grea® a bias t&wards his advisers, 





¥ 


his introduction into that of the Court, Numerous are the allusions in the 
dramas of the day, and in other works depictive of manners, to the visits of 
nobles and gentlemen coming from the Court” to the City, and to the am- 
bitious desire of the more opulent citizens to get introduced “to the Court,” 
which will account for the profusion of civic knighthoods bestowed more par- 
ticularly by James the First, Thus, in “The Puritan,” which has been quoted 
before, a nobleman who is persuading a City widow and her daughter to 
marry themselves to two wealthy City suitors, uses this argument. 

“Come, lady, and you, virgin; bestow your eyes and purest affections 
upon men of estimation, both at Court and in the City. 

Sir Godfrey. Do, good sister, sweet lite Frank ; these are men of re pu- 
tation, You shall be welcome at Court—u great credit for a citizen,” 

Such being the state of feeling, we may be the less surprised, that, as in 
France (where citizens never attained, as such, the rank of freemen or 
Gentlemen in any sense), the Bourgeois-Gentithomme became a term of re- 
proach, so in Kugland the courtiers and wits would feel pleasure as well 
as policy in degrading the mere citizenship into a Forfeiture of the title of 
Gentleman, rather than in exalting it into a claim for such rank; though 
certainly they were no more justified in doing the one than the other. 
Towards the latter end of the 16th century, the grandeur, the exploits, the 
opulence, and the good deeds of the citizens beeame a very fruitful source of 


‘ribaldry,—and the bitterness of the citizens at these jests served to nourish 


them, Ina burlesque prologue to a play of the year 1613, we have the fol- 
lowing diatogue, 


Enter speaker of the Prologue, and a Citizen. 

“Cit, Hold your peace. Goodman, boy. 

Prol. What do you mean, Sir? 

Cit, That you have no good meaning. This seven yeurs there have been 
plays at this house, L have observed you still have girds at the citizens + nod 
now you call your play ‘The London Merchant.’ Down with your 
boy, down with your title. 





ie, 


Prot, We intend no abuse of the City. 

Cit. No, Sir? Yes, Sir,—if you were not resolved to play the Jacks, what 
need you study for new subjects purposely to abuse your betters? Why 
could you not be contented, ns well as others, with the legend of Wh ington, 
ov the tife and death of Sir Thomas Gresham, with the building of the Royal 

r 
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Charles at his accession was entirely swayed, not to say 
governed, by his minister, tHe Duke of Buckingham ; 





Exchange, or the story of Queen Eleanor with the rearing of London Bridge 
upon woolsacks,” 

Citizens of the more mechanical sort are thus spoken of, Girtred, a gold- 
sinith’s daughter, is coquetting herself into a marriage with a ucedy knight: 
she exclaiins— 

“Girt. For the passion of patience, look if Sir Petronel approach, That 
sweet, that fine, &c, Oh! sister MUL, though my father he a loweapt trades- 
man, yet L must be a lady, and T praise God my mother must call me Madan. 
Does he come? Off with this gown for shame’s sake, of with this gown! 
Let not my knight take me in the City cul.” 

(Afterwards Touchstone the father, addressing the knight, says—) 

“Sir, respect my daughter: she has refused for you wealthy and honest 
matches, known good men, &c. 

Girt, Body 0° truth, citizens! citizens ! sweet knight, as soon as ever we 
are married, take me to thy mercy out of this miserable City, presently, &c.”” 

Again, Pallantine, a young gallant, in great pecuniary difficnltics, is ad- 
dressing his betrothed, and says— 

A foundress thou shalt be, of 

A nunnery, Luce, where all the female issne 
Of our decayed nobility shall live 
Thy pensioners: it will preserve them from 
Such want as makes them guarfer arms with the City, 
And match with saucy Haberdashers’ sons, 
Whose fathers lived in alleys and dark lanes.” 
Davenant: The Wits, 1636. 
U may be reasonably supposed that the dramatists in referring to the Cily 





Merchants have greatly exaggerated, for the purposes of ridicule, the con- 
tempt entertained of them: but we cannot determinc, however, that they 
violated altogether the common sentiments of the times, A humorous scenc 
of the year 1639 will exhibit some traits of the manner in which young Tem~ 
plars presumed to speak and think of the more opulent merchants, 

Enter Warsnousr, a City Merchant, and PLotweut, his nephew, a young 

* gentleman of the Temple, 

(The uncle is endeavouring to persuade the nephew to engage in his 

trade.) 


“Warehouse. Think, man, how it may 
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one of the most presumptuous and self-willed men that 
ever existed. Dignified, dnd perhaps haughty, in all his 








In time make thee of the City senate, and raise thee 
To the sword and cap of maintenance, 
Plotwell (aside). Yes, and make ie 
Sentence light bread and pounds of butter on horseback. 
Ware, Uave gates and conduits dated from thy year: 
Ride to the Spittle on thy free beast. 
Plot. (aside.) Yes, free of your company. 
Ware, Have the people vail 
As low to his trappings, as if he thrice had fined 
For that good time’s employment. 
Plot, (aside,) Or as if 
He had his rider’s wisdom, 
Ware, When the works 
And good deeds of the City go before thee ; 
Besides a troop of variets, 
Plot, (aside.) Yes, and t 
To sleep the sermon in my chain and scarlet, 
iVare. How say you? Let’s hear that, 
Plot. (aloud,) 1 say, sir, 
To sit at sermon in my chain and scarlet. 
Ware, ’Tis right; and he nemembered at the cross. 
Plot. And then at sessions, sir, and all times else, 
Master Recorder to save ime the trouble, 
And understand things for me, 
Ware. AN this is possible, &e.” 
After ihe exit of Warrnouse, enter, to Prowweut, Beran and Neweur 
(two Templars), 
“Bright. Save you, Merchant Plotwell, 
New, Mr, Plotwell, Citizen and Merchant, save you, 
Bright. ¥s thy uncle 
Gone the wished voyage? &c. 
what, take thee from the Temple 
To make thee an old Jewryman, a Whittington ! 
New. To transform thy plush to pennystone ; and seartet 
Into a velvet jacket, which has seen 
Aleppo twice, &c. Tr Ovid 


There is not such a metamorphosis 


r 2 
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opinions, the king was apt to conceive that the language 
of complaint and remonstrancé from his people savoured 





Asthou art now. To be turned into a tree, 
Or some handsome beast, is courtly to this; 

But for thee, Prank 
Of satin changed to kersey hose T sing. 
a) 


Oh! transmutation ! 








! his shoes shine too. 

Bright. They have the Gresham dye, &c. 

Plot. Very pleasant, gentlemen, 

Bright. And faith, for how many years art thou bound, 





Plot, Do you take me for a ’prenti 
New. Why then, what office 
Dost thou bear in the parish ¢! 
No batteries in thy head, to signify 
Thou'rt constable ? 
Bright. No furious jug broke on it, 
In the king’s name, &c.” 
Afterwards Warehouse is cajoled into the idea of being sought in marriage 
by an Irish baroness, at which he assumes vast self-importance, Upon being, 





year? Let's feels 


however, introduced to the lady, the dialogue proceeds thus :-~ 
“© Baneswright. I am instructed, 
1 was mistaken, sir; indeed the lady 
Spoke to me for fer gentlewoman. How 
Do you aflect her, sir? her birth 
Not being so high, she will more size with you. 
Ware. Lsay, Llike her best. Her lady has 
Too much great house with her,”—Mayne: The City Match. 1639. 
The following scenes from Massinger’s celebrated play of “A New Way 
to Pay Old Debts,” acted in 1638, may perhaps be considered more genuine 
samples of the real sentiments entertained of the rank and credit of citizens. 
“ Overreach. Tis my glory, tho’ L came fram the City, 
To have their issue whom I have undone 
To kneel to mine as bondslaves—— 
—~——_- —— there haying ever been 
More than a feud—a strange antipathy 
Between us and frue genéry. 
And again, addressing his daughter, he sa 





© How like you your new woman 
The lady Dow nfaiten. 
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of insolence, if not rebellion. Having acquired no small 
degree of political knowledge in the affairs of his king- 





Ts she hamble, Meg, 
And careful too, her ladyship forgotten 2 
Margaret. You know your own ways; but for me, U blash 
When E command her, that was once attended 
With persons not inferior to myself 
An birth.” 
A nobleman is rallied on his having proffered, himself to Overreach's 
daughter, and he replies with indignation,— 
“ Were Overreach's estates thrice centupled, his daughte 
Millions of degrees much fairer than she is, 
Howe'er I might urge precedents to exeuss me, 
L would not so adulterate my blood 
By marrying Margaret, and to teave my fssuc 
Made up of several pirces, one part scarlet, 
The other London blue.” 
Th another play of the year 1614, we have the following dialogue pw 
Starnes (@ young gallant, addressing himself (0 SPENDALL, a young citizen, tn 
a broil), 
“ Darest thou resist? thou art no citizen, 
Spend. Lana citizen, 
Staines, Say thou ’rt @ gentleman, and Pam satisfied ; 
For then E know thou "It answer me in the field, 
Spend. I say direetly, ¥ am a citizen, 
And I will mect thee in the field, as fairly 
As the best Gentleman that wes 








us a sword, &e.” 

It is plain from the dramas of the reign of James L., that the manners of 
the gentry and of the Court were extremely gross and profligate ; and it was 
equally the fashion amongst them to violate the decencies of private life in 
the City, as to deride the pretensions of the citizens. ‘The wits took their 
cue from the temper of the gentry ; and, not satisfied with exploding the 
claim of the inferior orders of tradesmen to the rank of Geatlemen by mere — 
virtue of their civic freedom, they were willing to degrade all indiscrimi- 
nately, while all indiscriminately were the objects of the loosest insult to the 
courtiers, In the ensuing reign of Charles L., the citizens, by their spirit 
and their influence, made themselves of important consideration in the state; 
but it may well be surmised, that, among the cavaliers, or genteel ranks of 
the community, they contracted much more hatred than respect. With the 
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dom, he had formed his ideas of the nature of the En- 
glish constitution, rather from ‘the precedents and prac- 
tice of his immediate predecessors, than from its true 
principles, or the enlightened political opinions uni- 
versally cutertained amongst his people. 

Unhappily for this monarch, there flourished at this 





cris 





; in the House of Commons men who possessed the 





return of Charles IE. and his suite from their long French banishment, that 
animosity broke forth with great 





lence. Foreign habits had inculcated 





acontempt for the rank and quatities of their ancient enemies, and the most 
profligate course of excinplifying it, A feud may be said to have subsisted 
between the Court and the City throughout almost the whole of Charles the 
Second’s reign, It is not possible to refer without a violation of decency to 
the speciinens of the intercourse between the courtiers and the citizens by 
which their feelings towards cach other could be best displayed, The most 
disgusting profligacy in the invasion of family peace, which passed asa stand- 
ing joke in the reign of James I., was a fashionable amusement in the reign 
of Charles TL. 

These animosities have long passed away; nor docs there any longer ex- 
jst that decided difference in manners and habits which formerly conduced, 
as much as party spirit, to separate the cits and the gentry, With the dif- 
fusion of wealth and commerce, that of liberal education and high feeling 





has kept pace. The City merchant and the City magistrate mingles with 
the first courtiers and the highest circles of society, upon the same terms and 
upon the same pretensions. Whatever difference in their relative station, 
public honour, or influence, or right of precedence, may sanction towards 
one another—as Gentlemen they acknowledge, or allect to acknowledge, 
an equality. The qualities of mind and of avocation alone furnish the 
data upon which social rank is to be accorded. The title of free citizen 
neither increases or detracts from the personal estimation of its possessors. 
The laws of society recognize a distinction between the claims of the shop- 
“keeper and those of the merchant to the rank of gentility; although the 
variety of commercial employment may prevent that distinction being very 
strongly marked: but we may consider it one proof of the advance of re- 
finement in this age, that as, ou the one hand, no civic qualification can ever 
raise to the rank phe Gentleman the person engaged in base or menial offices, 
so, on the other, the same qualiftcation will not deprive any individual of such 
rank, if it has been acquired from other sourecs, 
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most exalted capacities, and who were actuated at the 
same time by the most generous and patriotic views. 
These men could not but perceive how dependent the 
king had become upon parliament for those supplies, 
which the alteration of times and circumstances required 
every year to be more liberal, while the resources of the 
prerogative had gradually diminished. They resolved 
to convert the power thus acquired into the means of 
settling for ever the boundaries between the respective 
rights of the king and his subjects, and leave no longer 
in doubt the nature of that free constitution, which they 
looked to restore, if not to found. With this view the 
House was induced to pause in the submissive course 
_ which had been usual in their grants. The commands 
of the hing—nay, his representations and entreaties on 
this subject—were met with parsimonious indifference. 
Remonstrances against grievances and arbitrary mea- 
sures alone occupied their counsels. Parliament after 
parliament was dissolved, in disgust; while Charles in 
vain endeavoured by the exercise of his prerogative to 
maintain his absolute independence, until, as he flattered 
himself, he should collect more subservient members of 
his legislature. He still, however, found himself doomed 
to confront the same steady patriots ; and these gradually 
were joined by more turbulent spirits. The list of griev- 
ances increased ; remonstrances grew bolder. At length, 
the king conceived that the design of the parliament was 
to rob him of all those undoubted royal privileges, with- , 
out which he could never support the dignity of his crown, 
if not to overthrow the government altogether ; he de- 
termined to proceed by what he termed new counsels *, 





* Wume’s Hist. chap. 50, quoting the language of the king’s message and 
the vicv chamberlain’s speech upon it, as in Rushworth and Whitelocke. 
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and to rale:independently, as well of parliament as of 
every other control but his own will. If, however, we 
reflect on the characters of the men who composed the 
first parliament of Charles; when we see Wentworth, 
» Palkland, and Hyde, jojning with Pym, Hampden, and 
Hollis in the same ohjects,—who can doubt but that this 
infatuated monarch was as much mistaken in the views 
of ‘his opponents, as he was in his own power to resist 
them? Few of the measures taken at this period by the 
Commons were dictated by any other than the -wisest 
and the most patriotic policy ; and, if the example set 
by them to the nation subsequently led to the subversion, 
not only of monarchy, but of all just principles of govern- 
ment, we must attribute such consequences not to those ~ 
great spirits to whom we have alluded, but to that si- 
nister alloy of faction, which but too often is poured into 
the purest sources of national emancipation and free- 
dom. 

To refer, in detail; to the various modes adopted by 
Charles in prosecution of his new counsels would be to 
recapitulate most of those obnoxious oppressions which 
spring from the exercise of arbitrary power employed in 
taxation—oppressions, which had all been from time to 
time denounced ; many of which had been actually abo- 
lished, and others sunk into oblivion. In the twelve 
years during which the king persisted in refusing to call 
a parliament, it is not too much to say that no measure 
likely to prove successful in extorting money was left 
unattempted. At the same time the most odious func- 
tions of the Star Chamber were exhausted in avenging 
the unlicensed ebullitions of popular indignation. The 
great weight of these sudden and i irregular measures fell 
upon the cities and towns, where capital is chiefly con- 
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centrated. London was the emporium of the kingdom; 
and that city, accordingly, became the chief scene of 
the royal exactions. Clarendon himself acknowledges 
that it was too much looked upon as a common stock 
not easily to be exhausted, and as a body not to be 
grieved by ordinary acts of injustice*; nor had the king 
yet learned from reason, or been taught by experience, 
the danger of inflicting injuries on a public body capable 
of meeting together to promulgate their opinions and 
discuss their wrongs. 

Charles applied to the citizens, in the very first in- 
stance, for a. loan of £100,000. They well knew the 
slender nature of the security offered for the repayment 

_ of it, and declined to provide so large a sum; having 
no power, as they intimated, to enforce advances from 
individuals $. The king did not hesitate to imprison 
twenty of the principal citizens for this refusal t, and 
peremptorily obliged the city to provide twenty ships, 
although an abatement of the number was solicited in a 
very submissive manner§. Ona riot occurring in the 
City, the lord mayor and aldermen were summoned be- 
fore the king’s Council, and threatened with a seizure of 
the Charter; they were finally amerced in the sum of 
£0000; and yet it has been doubied whether this was a 
pretence for extortion ||. Further, warrants were issued 
for levying ship-money: the citizens referred to their 
charter ||; they petitioned for abatement ||; they ap- 





* Vol. i. p. 372. Ae 9 

+ Securities for money borrowcd of the citizens, it was the practice to 
avoid on any specious pretences. Clarendon, vol. i. p. 372. 

} Rushworth, vol. i. p. 415,419. Franklyn, p. 207. 

4 Ibid, Maitland, vol. i. p. 299. 

ll Ibid. Kennett’s Life of Charles 1. 
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pealed to the courts of law*: but all was in vain; and 
they were expressly told by one of the judges, “ that 
there was one rule of law, and another of government, 
which latter was not to be controverted*.” Four alder- 
men were imprisoned hy the privy council for not dis- 
closing the names of citizens who had money, but who 
refused to advance it to the king+. Prosecutions were 
carried on in the Star Chamber against the Corporation 
for pretended abuses in the management of the province 
of Ulster; the City was, after many invitations to com- 
pound, condemned to lose its possessions ; and fined 
£50,000+. This sentence was condemned at the very 
first meeting of the next parliament, as contrary to the 
fundamental rights of the people +. No limits were set 
to proclamations; and they were all enforced by scan- 
dalous sentences in the Star Chamber. Finally, as if to 
convince the citizens that the king designed nothing 
short of completing their degradation and slavery, he 
forbad their preparing any petition to him for the re- 
dress of grievances f. 

Under these circumstances no apology is requisite, on 
behalf of the City of London, for their having joined 
with the famous long parliament in a strenuous endea- 
your to withstand the despotic authority of the king, 
and redress the evils of his government. What man, 
however prejudiced, could contemplate such a list of 
oppressions, and at the same time preach submission ? 
Even Lord Clarendon, though he will not justify any of 
the measures of the citizens, says quite enough to excuse 
their disaffection to the Court party §.. There is, however, 








.ife of Charles 1. + Ibid. vol. iti, 1640, 
} Abid, vol. ii. & Vol. i. p. 372, 
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no reason to believe that, at the commencement of the 
civil troubles, any party in the Corporation encouraged 
revolutionary views, or any other than for redress, which 
would naturally result from a just sense of their wrongs. 
The king and the Citizens long maintained towards each 
other sentiments of personal good will; nor were these 
sentiments confined to professions merely, Charles, 
in the fourteenth year of his reign, granted them a 
most ample charter. It confirms all former privileges 
enjoyed under prior grants, and it confers several ad- 
ditional and important immunities. Parliamentary op. 
position, if at this crisis it may not with more propriety 
be termed faction, had already run high, and was fast 
-advancing in the career of disloyalty, when, upon the 
king’s arrival in London after a long absence in Scot- 
land, he was received with a magnificence and univer- 
sal cordiality which could leave little doubt how per-. 
sonally dear he stil! continued to the citizens. The re- 
corder, in the name of the Corporation, pronounced an 
address full of fervent affection; and Charles in terms 
of much sensibility expressed the contentment he felt in 
finding that the late tumults and disorders had only 
arisen from the meaner sort, and that the City had ever 
been loyal and affectionate to his person and govern- 
ment. The king, after dining in public with the lord 
mayor, embraced him on taking leave; and desired him 
to attend with his brethren the aldermen at Whitehall 
the following day, that he might convince them of his 
determination to fulfil all those promises of protection 
in their civic rights, which he had promised in his pub- 
lic address to them *. 












* AU the circumstances : “s reception and entertainment 





in the City are detailed in Maidand, vol. i p. 340, quoting Stow’s Survey 5 


Rashis orth’: Col vat ities aud Nab. Cel sol i 
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Flattering as these loyal indications were, they were 
of short duration. It is true that the king assented to 
many just and popular bills, by which the Courts of High 
Commission and Star Chamber were abolished, and the 
more oppressive exercises of his prerogative denounced ; 
but the indiscreet reluctance which he seemed to feel 
in sanctioning such measures, added continually to the 
strength and zeal of the republican party in the govern- 
ment; while he gained but few to his side, and those 
slowly, from amongst the partisans of more moderate 
counsels. The zealots in the house were unceasing in 
their efforts to attach the citizens to their cause; and 
Charles, by his personal animosity and injudicious at- 
tacks on the most powerful asserters of the liberties of . 
the people, seemed labouring to estrange them. He 
attempted, in person, to seize on five of the most po- 
_pular members of the House of Commons, whom, for 
their bold conduct in parliament, he had accused of high 
treason. The people were generally alarmed ; the mem- 
bers threw themselves into the arms of the citizens, and 
found in them determined protectors. The king in vain 
presented himself in the Court of Common Council, de- 
manding their surrender in conciliatory terms. A step 
had now been taken too decisive to be retracted: there 
was no want of exertion in fomenting the disposition 
which had shown itself, by every representation that 
could throw an unfavourable light on the measures of 
the Court. Former oppressions were not suffered to be 
forgotten. Parliament denounced the king, as resolved 
to overthrow the constitution ; it declared war against 
him ; and the citizens joined themselves heartily to that 
cause, for which they saw Essex, Hampden, and Pym, 
and many of the greatest worthies in England were pre- 
nared to shed thoir bland <¢ 
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Whoever examines into the nature of these civil dis- 
putes, cannot fail to discover that in the prosecution of 
them there was, as well in the City as throughout the 
country, as much theological as political acrimony. The 
progress of the Lutheran reformation had inculcated 
tauch reflection and discussion, as well as faith, in reli- 
gious affairs; and had, consequently, given birth to a 
variety of sects and opinions. That inseparable union 
between free sentiments in religion and free sentiments 
in government, acting with reciprocal effect, drew the 
attention of the people at the same time to the conside- 
ration, as well of their spiritual as of their temporal 
welfare; and the sect, so long distinguished under the 

_ name of Puritans, were the first who roused the long 
dormant spirit of liberty in England. While a large 
portion, if not the majority, of the people were still 
wavering in their deference to the hierarchy, the bigotry 
and superstitious practices of the primate Laud, backed 
by the vindictive inquisition of the Star Chamber and 
court of High Commission, served to instigate still 
further that defection, which tyranny never fails to con- 
vert into abhorrence. Loud invectives were poured 
forth against popery and popish ceremonies, to which 
the primate was accused as more than addicted. Epi- 
scopalian government was next attacked, as supported by 
the same medium. The doctrine of equality in religion, 
and the reasonableness of lay pretensions to inspiration, 
began to he relished. Some members of the Presbyterian 
persuasion arrived in London on a political mission from: 
Scotland ; all the enthusiasm of theself-inspired votaries 
of the kirk was poured forth in the City, to the amaze- 
ment and delight of their new auditors. The churches 
were left desolate ; and happy was he who by timely ex- 
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ertion in obtaining a seat in the Scotch congregation, 
was at length blest with the edification bestowed in a 
ranting sermon of three hours length*. The reign of 
fanaticism began, and was characterized by the usual 
blindness and zeal which actuates religious faction. 
The City abounded in schismatical congregations. With- 
out any standard of faith to which common allegiance 
was attracted, every man not only followed, but was 
anxious to preach his own system. Some proposed a 
religious community of goods, others declaimed against 
tithes and lawyers; some laboured to establish a do- 
minion of saints, others expected the second coming of 
Jesus Christ to govern the world in persont. All, how- 
ever, were united in one feeling of hatred to episcopacy _ 
and church government; and as Charles was not only 
religiously but politically attached to the principles of 
the church, he shared but too largely the prevalent de- 
testation of them. 

Such were the circumstances which concurred in arm- 
ing the citizens against their sovereign. Throughout 
the civil war their influence was great, indeed almost 
decisive; and the troops they contributed proved the 
best and bravest in the field. Both sides used the most 
anxious exertions, the one to acquire, the other to re- 
tain, their support. Numerous were the delegations by 
the parliament of their most prominent members to ad- 
dress them on their successes, and on the hopes enter- 
tained of finally accomplishing their views}. And as 
frequent were the messages of the king, expostulating 





* Clarendon’s Hist. vol. i. pp. 189, 196, 
+ Hume, ch, 60 et passim: Reign of Charles T, 
& Maitland, vol. i. p. 355, 
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with them, and appealing to their loyalty*. The Cor- 
poration, however, continued true to the parliamentary 
interest, until very near the end of the war and the de- 
struction of the king. 

Before that period a radical change had taken place 
in the quality and objects of those at the head of govern- 
ment. It is needless to specify the series of arts by 
which Cromwell had arrived at a complete command of 
a powerful and victorious army, or the manwuvres by 
which he had lulled the suspicions of that parliament by 
whose support he had risen, and which he was at length 
able to overthrow. As soon as the House perceived the 
loss of their authority with the army, it made a fruitless 

effort to oppose these views of usurpation, at which it 
then became notorious Cromwell aimed. The City sided 
openly with the parliament+. That assembly, however, 
could make but a feeble stand against the force to which 
the nation was about to fall a prey. It already abounded 
with many partizans of Cromwell; and on the arrival of 
that general in London, those who opposed his views 
were unceremoniously ejected by that clearance of the 
House of Commons by Colonel Pride, which commonly 
passed by the naine of Pride’s Purge. The House then 
became a mere tool in the hands of Cromwell and his 
generals. 

This was a state of things on which the citizens had 
never calculated ; and they made no hesitation in break- 
ing both with Cromwell and the newly packed parlia- 
ment}. The former, however, by many modes of du- 
plicity, prevailed. At the trial of Charles several of the 
citizens were appointed as the king’s judges§; and the 





* Clacendon’s Tlist. + Hime, cit, 59. Maitland. vol, i. p. 390, 
+ gla wor te 





288 Historical Account of London. _ [Book I. 


usurper was by no means deficient in paying court to his 
ancient friends. Yet, although he succeeded in great .. 
measure in apparently attaching the Corporation to his 

interests, he never truly secured their good will. Several 

of the aldermen absolutely refused to proclaim a com- 

monwealth *; and during the many subsequent civil dis- 

sensions, the City juries, by their acquittals of public 

offenders, more than once taught the Protector on what 

a precarious foundation his interests rested amongst the 

citizens. At his death the citizens were early in their 

defection from his son Richard; and some of them com- 

plained, not without reason, that the good old cause had 

been long entirely neglected +. When Monk applied 

to the Common Council to join him in restoring King . 
Charles II., nothing could exceed the universal joy with 

which his invitation was accepted; and Charles was re- 

ceived by the citizens with such abundant marks of cor- 

dial welcome, that he wondered “ where his enemies 

were concealed ; and why he had delayed so long in re- 

pairing to his friends.” 





* Maitland, vol. i, pp. 347, 355, 419, + Hume, ch, 62, 
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CHAPTER XxX. 


Survey of the Reign of Charles 11.— History of the Seizure 
~ Of the City Franchises by virtue of a Writ of Quo War- 
ranto. 


Ir had been well for the ill-fated family of the Styaxts, 
if those constitutional doctrines comprised. inthe Bill of 
Rights, and which have at once served to confirm the 
dignity of subsequent monarchs and the liberties of the 
people, had been openly asserted at the Restoration; at 
‘ such a crisis Charles 1]. would not haye been able, nor 
perhaps disposed, to have disputed their establishment. 
But such was the headlong zeal of the people, and the 
triumphant loyalty of the victorious party, that although’ 
the Convention parliament, on whom this important task 
fell, was chiefly composed of the liberal party, yet it was 
deemed either no longer prudent or safe ostensibly to 
profess any such design*, That national party, how- 
ever, resolved to accomplish, by covert and indirect 
means, the great scheme of liberty to which the eyes of 
the people had been gradually opened. Charles, neither 
nurtured in the free principles of a limited monarchy, 
nor fairly apprised of the prevalence of them among his 
people, may be said in some degree to have been un- 





* Lenthal,a member, declared in the House his opinion, that those who 
first took up arms against the late king were equally guilty with those who 
condemned him to death. This declaration was resenied, and Lenthal was 
reprimanded by the Speaker. Parl. Journ. vol. viii. p.24. This, however, 
was the only open indication of the assertion of free principles, 
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warily led into those arbitrary measures which have ren- 
dered the events of his reign too remarkable in the an- 
nals of the City to be passed over slightly; the prose- 
cution of which, in the end, mainly conduced to expel 
his family from the English throne. 

The first parliament summoned by Charles contented 
themselves with not restoring any of the most obnoxious 
royal prerogatives ; and it must be confessed that the 
king did not in his early measures evince any design of 
assuming them contrary to the inclination of his subjects, 
or of exerting ‘ny independent power of taxation. A 
charter granted in the year 1663 to the City of London, 
which confirmed in the most ample terms, by name and 
by recital, their preceding charters, as well as their an- 
cient privileges and customs, sufficiently exemplified his 
deference to popular rights*. Subsequent patliaments, 
however, manifested no disposition to encourage in the 
king a confident reliance on their financial support, by 
granting supplies adequate to the reasonable necessities 
of the monarch; and Charles may be at least excused, 
if not justified, in harbouring the disgust such conduct 
was calculated to raise. He began to suspect, not with- 
out cause, that the parliament designed to render his 
political measures subservient to their views: but to 
what extent that design might be carried, and what was 
the ultimate object of the popular party, he had no 
means of ascertaining. Be 

Notwithstanding the untoward suspicions generated 
by this backwardness in regard to supplies, it is clear 





* This charter, dated the 24th Jane 1663, contains almost all the previous 
charters recited at large in the way of faspexinus, and is usually referred 


to as the text of the City charters, Tt does nut, however, contain the whole 
of them. 
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from the conduct of parliament, that in reality it intended 
neither to intrench on the just authority of the king, nar. 
to deprive him of any of his requisite and constitutional 
prerogatives. In all other respects every indication of 
loyalty, and even of subserviency, was manifested. Al- 
though the republican army was disbanded, a body of 
about one thousand horse and five thousand foot was 
suffered to be retained without reproach*; and this was 
the first establishment of a regular standing army in the 
nation. Many acts were passed calculated to crush the 
smallest seeds of rebellion; all legislative power in the 
Houses alone was specifically renounced. A commission 
was authorized for the expulsion from corporations of 


. all magistrates who held principles dangerous to the 


constitution ; that is, who did not disclaim the Scotch 
covenant, and abhor the position that the king could on 
any pretence be resisted by force of arms t,—a position 
which it was subsequently found impossible altogether 
to explode. Even two or three proclamations, ,which 
assumed the character of statutes, were allowed to pass 
without any direct remonstrance against their validity {. 
It is but reasonable, therefore, to suppose that this par- 
liament, like the earlier ones of the preceding reign, 
meant no more by such parsimony than to establish a 
check on the conduct of the king, and to ground the 
government on a constitutional basis: nor can there be 
any doubt that if Charles had persisted in a just and 
liberal course of administration, and in appealing to his 
parliament or to his people for the requisite financial 





* Hume, ch. 63. James’s Memoirs. + Corporation Act. 
$-Such as those regulating the national worship, issued at the commence- 
ment of the reign; and one er (wo in respect of the buildings after the great 


fire of London. 
ee | 
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support to his government, he must have eventually suc- 
ceeded, both in strengthening his own power and in ob- 
taining the reverence and love of his subjects. Several 
causes contributed to recommend more impolitic and 
disgraceful measures. , 

One of these causes, and that not the least, arose from 
the state of religious parties. At the Restoration the 
majority of the sectarians, if not of the people, were 
Presbyterians; and as few besides the royalists were 
high-churchmen, the nation at large was far from zealous 
in returning to episcopacy*. As, however, the bigh- 
church party, which comprised the king’s ministers, were 
at the head of affairs, there was no hesitation on the part 
of government in establishing the prelatical rights and 
forms of ecclesiastical government; and as soon as the 
royalists had found their exertions successful im acquir- 
ing a considerable majority in the House of Commons ¢, 
they endeavoured to fix the exercise of the national re- 
ligionggecording to those tenets which they conceived 
most primitive and correct. The Presbyterians in the 
mean while, partly attracted by the love of power, and 
partly impelled by distaste to the other sectarians, began 
to decline innumber: the Independents and others, who 
were distinguished by their republican principles, were 
not averse to any severities inflicted on the Presbyte- 





* This is apparent, not only from the king’s early ecclesiastical procla- 
mations, in which he pays the Presbyterian party the utmost deference, but 
also from the conferences at the Savoy, in which both Presbyterians and 
Episcopalians stoutly maintained their respective dogmas, but without mak- 
ing any progress t#wards convincing their opponents. 

+ There were bat fifty-six Presbyterian inembers in the first parliament 
after the convention, says Hume, quoting Carte’s Answer to the Bystander, 
p. 79. 
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rians, by whom they conceived the national interests had 
been betrayed. The Catholics, who although powerful 
at court had very little influence in the country, were 
disposed to ericourage any schemes for dividing the Pro- 
testants; so that it was with something like a general 
concurrence that the royalists in parliament were en- 
abled, in the early part of the reign, to pass the famous 
Act of Uniformity, by which all dissenters fromthe Church 
of England were forbidden, under heavy penalties, the 
exercise of congregational worship*. As the differences 
which divided the various Protestant sectarians were 
rather in mere forms than in their fundamental tenets, 
they soon began, as the force of enthusiasm expended 
. itself, to draw towards each other, and their animosities 
gradually subsided into the ancient and united detes- 
tation of Popery; the principles of which they were dis- 
posed, as much politically as religiously, to abjure. The 
tenets of this faith the king unhappily both believed and 
patronised in secret}; while his brother James, duke of 
York, on whom most of the cares of government fell, as 
well as the apparent succession, did the same openly; 
and the people became, accordingly, the more united 
and resolute by the consciousness of a common cause. 





* This account of the circumstances which led to the passing the Act of 
Uniformity, is taken from Hume, It seems not only to tally with the party 
pamphlets of the day, but is the only consistent explanation of the great 
and sudden change which then took place in the religious principles of the 
nation. 

+ This point was formerly much disputed ; but after the publication of 
James's Memoirs, who, in stating the projects of the king in the French al- 
fiance, declares that Charles wept for joy at the prospect of re-uniting his king- 
dom to the Catholic church, no reasonable doubt can be entertained on the 
subject.” Tle died in the presence of Catholic priests; and James published 
two posthumous papers in his brother’s own hand- writing, wherein be ar- 
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Tt was a conflict of religious zeal which occasioned 
the first breach between Charles and his parliament; a 
breach that was never afterwards entirely closed. He 
saw that a considerable body of his subjects were scan- 
dalized by the Act of Uniformity; and he fondly hoped 
that by evincing a deference to their conscientious scru- 
ples, he might open the path for the admission of the 
Catholic religion. He published a declaration of indul- 
gence, as it was called, by which he claimed the power 
of dispensing with the penalties against dissenting con- 
gregations. The people were alarmed, not only at this 
assumption of prerogative, but at the object of it. The 
secret intention of introducing Popery by these means 
did not elude the vigilance of parliament. The houses _ 
passed no express remonstrance against the declaration 
itself, but made their sentiments sufficiently apparent by 
a concurrent denunciation against all Catholics. 

With this experience of the opinions of his people, 
beconggng more and more bigoted to the Popish faith and 
principles, straitened in his circumstances (which were 
not likely to improve under his indulgent habits of life), 
Charles had recourse to an entirely new plan of admi- 
nistration. He discharged all his old and honourable 
advisers, and took to his counsels a set of men long 
known under the appellation of the Cabal, who pos- 
sessed neither honourable principles or the credit of 
them; by whose suggestion he proceeded upon as scan- 
dalous a course of government as ever disgraced the ruler 
of agy nation in the world. 

Louis XTY. of France, a man bigoted to the Catholic 
religion, of considerable talents and of unbounded am- 
bition, and commanding in men and money enormous 
resources, openly aimed at the dominion of Europe. 
Charles was cajoled into the chimcrical hope of esta- 
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blishing, through’ his assistance, an independent and ab- 
solute power over his own subjects in England, and of 
overturning for ever the faith of ninety-nine hundredths 
of his people *. Actuated by these views, he secretly 
sold himself to the interests of France for a paltry an- 
nual pension; and engaged by every measure in his 
power to promote her schemes of conquest, and to pro- 
secute her agerandizement, although at the sacrifice of 
every dictate of sound policy, of many engagements of 
honour, and even at the imminent risk of eventual ruin 
to his kingdom t. / 

:. The firet measures taken in the advancement of this 
wild and shameful enterprisc, was a coalition to subdue 
the Dutch,—a valuable and easy prey, as it was pre- 
sumed ; against whom, however, there not only existed 
no cause of complaint, but with whom there subsisted a 
treaty of the closest alliance. The people of England 
received the intimation of this war with equal amaze- 
ment and indignation; insomuch that it was sugpected 
the sailors were ashamed to do their duty in Biter. 
‘The king, fearing that his parliament might scrutinize 
his measures, and perhaps by its interference render 
them abortive, had recourse to continual prorogations ; 
in the mean while he encouraged the vain hope either 
of finding that assembly more subservient, or of ruling 
in defiance of it. ‘To obtain those supplies which no 
foreign resources could sufficiently afford, various de- 
vices were put in force. An effort was made, though un- 
successful, to intercept a Dutch fleet of valuable mer- 





& 
* Hume, ch, 65, 66, quoting James's Memoirs, Sir J. Dalrympte’s Ap- 
pendix, Po Estrade’s 21st duly W667. Temple, vol. ii, p. 179. 
+ lbid. 4 dtume, ch. 63: 
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chandise, before that aation was fairly apprised of the 
intended hostilities. he merchants, bankers, and gold- 
smiths of London, with whom it was the practice to lodge * 
capital, had been invited to deposit these funds in the 
king’s Exchequer at interest, from which the principal 
could be withdrawn as might be convenient. This prac- 
tice had become habitual, when, on a sudden, Charles 
was advised to shut up the Exchequer and seize on the 
deposited capital for his private use;'and this measure 
was carried into effect, to the dismay and ruin of thou- 
sands *. 

Not content with these direct efforts at establishing an 
independent power, Charles proceeded to issue arbitrary 

. proclamations, dispensing with the statutes of the realm, . 
—a prerogative which, thus exercised, it was easy to 
foresee would draw after it all other absolute authority. 
One of these forbad, under bitter menaces, all undutiful 
expressions against the king’s measurest+ ; another gave 
unwogged facilities to impressments{; another an- 
nounced martial law among the troops, although not in 
actual service §; and another suspended the Navigation 
Act ||. 

What might have been the eventual success of such 
proceedings on the part of government isa subject of 
some doubt, so prepossessed were the people in favour 
of a monarch gifted with the most winning and agreeable 
manners. But an attack on the religious prejudices of 
his subjects served at last to deprive Charles of all pros- 





* Anderson's Hist. of Com. vol. ii. p.519. Hume says the king adver- 
tized for some expedient among his courtiers, at the price of the treasurer's 
staff; that Shaftesbury dropt the hint to Clifford (both members of the Ca- 
bal), and that the latier at once propased it, and gained his reward. Ch. 63. 

+ Hume's Hist. ch, 65. t Ibid. § Ibid. || Ibid. 
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pect of erlang eee He made a second declaration 
2 of indulgence to all Dissenters. The apprehensions of 
=. the nation had been before warmly excited; the people 
viewed this stretch of prerogative as a direct introduc- 
tion to a forcible change in the national religion, and it 
was resented with the most violent animosity, 

When the king was at last obliged to summon a par- 
liament, he found in it a steady determination to oppose 
his counsels,—a determination which continued to ace 
tuate every parliament to the end of his reign. It was 
in vain that he employed the arts of corruption, which 
now first. began* to smooth the way to that sinister in- 
fluence of the crown in parliament which its most stre- 
. Muous advocates can only defend as practically useful, 
though theoretically injurious. In vain he pretended 
deference to their opinions ; and laboured to obtain the 
means of carrying on his views, and indulging his ex- 
travagances, by entreaties, and even by passing his royal 
word to employ the sums voted according to thejr in- 
tentions+t,—a promise which at the very time of making 
he fully intended to break}. Parliament had become 
altogether distrustful of his designs. Every proceeding 
which emanated from the Court party seemed fraught | 
with Popery. Popular hatred was directed with unre- 
mitting virulence to this point of dissension; and it be- 
came a complete mania. The king was obliged to annul 
the declaration ofindulgence§. The Test Act was passed, 
which closed the doors to all public offices against Pa- 





* 
* Hume’s Hist. ch. 66. ‘Temple's Memoirs. 
+ Message td parliament. Session 1677. 
$ Temple's Memoirs. Dalrymple: Appendix, p. 103. 
§ Hume's Hist. ch. 65, 
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pists; and it was soon after attempted to pass the ex- 
clusion bill, by which the succession of the Duke of 
York, who had the credit of governing the king, was to 
be set aside. The kingdom was divided into the Court 
and Country parties. The latter acquired the name of 
Whigs, and the former that of Tories. ‘There was much 
political, but more religious, zeal on both sides. 

Just at this crisis of public feeling broke out the ru- 
mour of the famous Popishk Plot, It is not intended here 
to discuss the merits of this much disputed question of 
treason. It is certain that, whether there ever was any 
real foundation for the charge or not, many designing 
men were found base enough to make a political use of 
it, and to convert it to the destruction of their opponents. 
The belief of its genuinencss and of its horrible matig- : 
nity was industriously fomented, aud there were villains 
who laboured to gain wealth and credit by administering 
in the most scandalous manner to the public credulity. 
Accusations, supported by the grossest perjuries, were 
levelf™% at many members of the Court party. A uni- 
versal alarm prevailed amongst the people, that a gene- 
ral massacre of the Protestants, and the establishment 
of Popery and despotism was intended ; and the design 
was without scruple fixed on the partizans of the king 
and the Duke of York. 

Of all the believers and propagators of this alarm, 
none were so conspicuous as the citizens of London. 
And hence began a course of memorable proceedings in 
the City, which, though disgraceful to them in the be- 
ginning, carried mach more of injustice towards them in 
the end, The citizens were the least disposed to sub- 
mit to the baneful policy of Charles, the effects of which, 
in the stagnation of trade and in the pressure of tax- 
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ation, weighed m@&t heavily upon them. The shutting 
up of the Exchequer, and the many arbitrary procla- 

‘mations, had excited in them no small disgust. The 
favour shown fo Catholics was particularly unpopular in 
a district where religious zeal had long been conspicu- 
ous, when the infatuation produced by the terror of the 
Popish Plot transported the citizens beyond ali bounds. 
Many victims had already fallen before this bloody idol: 
the appetite of the people for sacrifices of this nature 
began to grow satiated; and the king thought he might 
venture to exegt some influence in arresting the fear- 
ful course which marked the administration of justice. 
Two or three acquittals took place, to the great disap- 
pointment of the citizens; who attributed them solely 
to court intrigues, for the purpose of preventing the 
full detection of the much dreaded plot. 

At this period the administration of justice in the 
courts of law was a disgrace to the age. It is impos- 
sible to peruse the State Trials without indignajjon at 
the venality and party zeal of many of the judgé¥*, and 
at the pusillanimous bigotry of the juries. Much dis- 
cretion was improvidently left in the hands of sheriffs 
in regard to their returns of jurors; and the courtiers 
had not been inattentive to the importance of having 
these officers firm in their intcrests. ‘The Whig party 
among the citizens, not less alive to the same advan- 





* There is no topic on which Englishmen dwell with greater pride and 
admiration than the sacred integrity of their judges, It is indeed a just tri- 
bute which they pay to qualities which form one of the firmest bulwarks of 
their right both political and private. Let us not ascribe, however, to mere 
human nature these ptinciples of upright justice in the judicial character 
which are preserved at least, if not caused, by the unrclaxing control of a 
free government aud a free press. 
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tage, resolved to elect such persons for their sheriffs as 
they could rely upon for their distaste to the court and 
their abhorrence of the plot, in order that by their 
means juries might be secured thoroughly inoculated 
with the prevailing prejudices *. Accordingly, two 
gentlemen, by name Bethel and Cornish, distinguished 
for their zeal against Catholics and the plot}, were set. 
up against two others of the court interest; and their 
election was carried by a large majority, with great ac- 
clamations of triumph}. The king evinced the utmost, 
dissatisfaction §; and the sheriffs were not backward in 
manifesting their animosity against the Court |}. The 
following year two others of the same political charac- 
ter were elected, in spite of great efforts made against. 
them; and the king went so far as personally to de-, 
clare to the citizens how unwelcome to him that elece, 
tion was @. "EES 
_It was now plain that, whatever confidence might be Teng 
posed in the time-serving activity of judges like Scroggs, ; 
North, and others, an insurmountable bar was placed, 
against all further progress in quelling the spirit whe-, 
ther of liberty or of faction in the City, through the- 
prostitution of legal forms. The Whig party had gained, 
a complete, though a dishonourable, ascendancy; and, 
= ose 
* Maitland, vol. i. p. 468. Burnet's History of His Own Time. ..°3,..1-, 
+ These sheriffs, when the innocent and venerable Lord Stafford, con- 
victed by Oates’s perjury of participation in the Popish Plot, was to be 


brought to the block, sent to the houses of parliament to know whether - 
the king had authority by his prerogative to insist on their executing that. 





nobleman by decapitation, instead of hanging and quartering, as usual in 
cases of high treason. Hume’s Hist. ch. 68. Ken. Eng. Ilist. 

$ Bornet's Hist. Ken, Eng, Hist. Maitland, vol. i. p. 467. 

§ Ibid, Each, Hist. Pog. | Vide note +. 

@ Ken, Hist. Eng. Each, Hist. Eng. Maitland, vol. i. p. 473. 
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Charles‘ was determined in his turn to make another 
Struggle to acquire judicial dominion. The conduct of 
one party may perhaps be in some degree excused, as 
the effect of an unhappy infatuation, partly justified by 
the apprehension of unconstitutional designs; but that 
of the other can be considered in no other light than 
arising from a deliberate resolution to overthrow the 
liberties of the people, in open defiance of law, justice, 
and humanity. 'The means adopted were as illegal as 
the'end was disgraceful. The king resolved to trample 
on the ancient right of free election in the City, and to 
nominate a sheriff devoted to his own will. : 

The right of choosing sheriffs from among themselves 
is one of those as clearly appertaining to the citizens at 
large, as the language of a charter and long subsequent 
usage can demonstrate*. It seems, however, that a 
practice had originated as early, according to the best 
authorities, as the reign of Edward III., for the lord 
mayor, and occasionally the court of aldermen, tafnomi-' 
nate, usually one citizen, but sometimes more, to the 
office of sheriff; and tender such nominee to the Com- 
mon Hall for election. This mode of nomination began 
in the reign of Elizabeth to be exercised by the cere-: 
mony of the lord mayor’s drinking to some person at a 
festival, which took place a few weeks before the day of 
élections and it was then first held, that the person so 
drank to was not merely nominated, but ipso facto elect- 
ed. This opinion had crept in during times when ma- 
gisterial authority had almost undisputed sway, and 
elective franchises were but little valued. But in the 
year 1641 this usurpation was stoutly disputed; and 





* Charter of Henry I. 
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though no final decision was forthally made by authority, 
the Common Hall succeeded in tacitly regaining the pri-' 
vilege of at least exercising their discretion in regard to 
confirming the person drank to, and latterly, on the 
election of Bethel and-Cornish, of choosing whomever 
they thought proper. It is unnecessary to pursue in 
detail the merits of this controversy, especially as upon 
a thorough inquiry and discussion, the free and full right 
of election in the citizens was completely established 5 
but whoever has the curiosity to investigate the nature 

_ and progress of the dispute, will find ample materials in 
the authorities quoted *. 

, _ It was under these circumstances that the lord mayor; 
Sir John Moore, was induced by the court to exercise 
the claim of an absolute choice of one of the sherifis by 
the ceremony of drinking to him. Sir Dudley North, 
more honourably known at the present day for his able 
tracts on the true principles of trade, and the enlightened: 
and liberal views with which he explained and advo- 
cated them, was prevailed on by his brother the lord 
keeper} to undertake the office so to be conferred. Acs 





\* Lib, P.& S. Town Clerk's office. arg, MSS. No. 135, 140. Brit, 
Mus. Acts of Common Council, 30 Hen. VILL, 24 Eliz, Strype’s Stow, 
vol. ii, pp.76,90,439. Muitland’s Hist, vol. i. pp. 208, 229,268,473, Anil 
Northouck’s Hist. of London, pp. 168, 247,251. Also an excellent pamphilgt 
published in the year 1683-4, called, The Modest Enquiry, in which the sub- 
ject is fully discussed, and the authorities collected, 

+ The circumstances of Dudley North’s taking office are detailed in the 
Life of ford Keeper North, by whom that measure was suggested. It ts ime 
possible to refer toa more correct portrait of a low-minded and cunning , 
lawyer than is drawn in the above work; and it is not a little curious, that 
the character is drawn in panegyrical traits, by a near relation, The lord 
keeper dicd in retirement of chagrin; which Burnet explains, by saying, 
he was at last universally despised. 
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cordingly, previowS to the election, instead of the usnal 
precept being issued to the livery, requiring their attend- 
,anoe for choosing sheriffs, they were called on to attend 
“for the goufirmation of one, who had been chosen, and the 
election of another*. What the nature of the right of 
confirming a person already appointed could be, if the 
Jord mayor’s choice was absolute, it is not easy to com- 
prehend. The citizens fully understood the design, and 
assembling in great numbers on the day of election, in 
sisted on putting up as candidates two of the Country 
party, Papilliowand Dubois. “The show of hands being 
decisively in their favour, a poll was demanded on he- 
half of North and Box, the latter being also a Court 
- candidate. A great confusion ensued; some few of the 
Court party insisting on a distinct poll book for those 
who chose to vote for a confirmation of one candidate ag 
well as the election of another; but as the design of 
shat was obviously to furnish the lord mayor with a pre. 
text for declaring the legal election to have fallen on 
North at least, if not on both North and Box, the des 
mand was rejected as unusual and preposterous. ‘The 
polling had proceeded for some time, when the lord 
mayor, clearly foreseeing the result, first endeavoured 
in vain to stop the polling, and then adjourned tho 
Hall. The sheriffs, however, continued the poll until 
very late at night, and then adjourned the Hall, of their 
own authority, to the same day to which the lord mayor « 
» had previously adjourned it. aes 
« In the meantime the two sheriffs who had managed 


om : : i . zs 





~® Maitland’s Hist, vol.i. p.474. Fora detailed account of the proceed- 
ings at this election, vide Ken, Hist. Engl, Each, Hist, Engl.; and Burnet’s 
Hist. of His Own Time. ss 
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& atid’ sont tothe Tower: but on being’ bailed, they’ 





Soar WeFé"duiimoned Béforethe privy ten, 


tended the next Common! Hall ‘held by ego tnt 
< "THELSrd mayor immediately sent to adjourn the’ 


* pat the sheriffs disregarded ‘thé ‘niessage, and fie ‘poll 


* "2 ee finished;’deélared “Papillion ‘and Dabois ‘duly. 


#>> elected.’ It i8'td'be’Sbserved’ that, on reference’ to the 


récorder upon this occasion by the court of aldermen, 
he declared, without “hesitation, ‘that "the! full right OF 
election’ whis inthe livery.’ The ‘mode Of’ taking’ ‘the’ 


_ poll ‘and ‘of adjournment® by the sheriffs ‘was strietly . 


“ consonant to ancient usage. 
‘Wn order of ‘the King’s’ council:was produced on the 


sig of ‘ , p Ws f Book’, 






next ‘pdjouritient’ day appointed by the Jord mayor, by _ 


which'he’ was’ féquiréd to begin the proceedings de novo, 
the last election béing Mleged to be altogether irregular. 
In professed obedience to this order, the lord mayor de- 
clared ‘to the Common Hall that North was elected, a 
he proceeded to take votes for Box. No opposition 
made on behalf of Papillion and Dubois, as no one was 
disposed, by voting for candidatesiassumed to be already 
elected, to depreciate the regularity of such election + 
thé lord ‘tiayor, accordingly, declared North and Box'to 
peKeAAY, “The latter fining; Me, Rich’ Was éubsticuted, 
and elected After thé'same fashion: ” Papillion and Dut 
bois in vain petitioned to be sworn into office ;'and-by 


«this barefaced outrage on the civie’ rights ‘the Nis ° 


éventually succeeded in their object. 

The, effects of this triimph soon became spyieat. 
, Juries were found who gave a verdict with £100;000,, 
| damages against’ Alderman Pilkington, one of the-late 
* sherds for scandal, against the Duke of York ;,and con- 
victed Sir Patience Ward, a late lord mayor; of bperjarys. 






. 
j 


was present at the time ®. 


f.the alleged, uttering of the scandal, he, did not hear = 


was, sentenced to.the pillory,. 
pli tReir, purpose a fresh struggle was-to be encoun- 
that should prostrate parliament. altogether, and, leaye 


the lives and liberties of the subject entirely at, the mercy 
‘of the Crown. . Their, project, was to\seize the charters 


at ofjall the cor, boroughsain England. Sawyer, the 


attorney-general, with a previous understanding in_ the ® 
proper legal quarters, intimated that he could undertake 
to prove a forfeiture of the City charters and liberties *," 


 A.writ of quo warranto.was authorized to, be prosecuted; 


and Charles well knew that avictory.over this strong-hold 
of;,liberty, would be followed by the implicit, surrender 
all other corporations, where.the establishment of the 

ourt influence, might be thought,necessary, ;.'T’ Bree 


tence of forfeiture was;,,first,an.act of Gommon Couns 


cil, passed nine years, previous, by. virtue, of which ane 
rate of tolls had been levied onpersons using the:public 
markets. which had been rebuilt after the great, fire; 
secondly, a petition presented to the king two years 
hefore, in which. it was alleged, that, by the king’s, pro- 
rogation of parliament,. public justice, had been, inters 
Frupted,--and which petition the court of Common Coun; , 
cil had caused to be.printed+.. Whether. any, corpor 
ration, could, forfeit its existence, as acorporation, byany _ 


. abuse of its. powers, or even by voluntary surrender, was 
are 





‘ * 
# Maitland, vol. i247. Burnet’s Hist, oF Fis Own Time, £2! 2 
1) +9Quo warranto case, 7 Psp Set b 
x 
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Court, party, however, conscious that, to accoma . 


. 


* 


tered everyyear, resolved to:strike a blow that should at ‘4 ws 
* once, obviate all future, disturbance in, their progress, 
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‘Whether the nepresenitativesiof a:coitporatidn, suchias) 
courtiof Common Councily-couldiéffect-aiforfeitunera 
rights of their constituents (which would imply that 
could; by-an, actyofithein own, defeat the:trust. vefloséd'in 
thenty.and) alter -the estential ‘constitation -of ithe hodyrat 
large), may be still mone reasonablydoubted; and:ample 
authorities may be referred tos showing;that it,cannotts 
But that a bye law, if bad or/doubtful, ora distespect fll 
addres tothe king, however reprehensible,;could legally; 
produce any such effect, isa position hardly requiriig: to 
be iconfuted ; ‘especially when it is known, that by one 
ofthe City charters itis specifically provided, that, nore 
of, its liberties or franchises are to be forfeited: by any: 
abuse of them whatever ¢. :'The case was.argued atignedt — 
length, and; with peculiar ability;ion sbothysidese;i The 
Crown lawyers: were forcible iin:their appeals to iprecd+ 
dents sought out from troublesome and tyrannous;time: 
the: City advocates|were: more successful) in theirsrefe A 
rences'to reason and principle. The judges, tiowéevery 
who; were partizans in, the cause; and ‘some, of -them 
thought, with, good reason, to:'have been raised to ithe 
bench for the express purpose §, gave judgement againgt 
Mgrs: This decision-seems toshave exeitédibutione 








+ Kyd. on Firpoeatinst: vol. ii, uttibsoac ws 
oy The cases,of Dr. Bonham, Co. Rep. vol, viii. p. 18, Calvin Co. neg 
se 


Spa! p- 175 and Co, 4 Inst. p. 42, in which this princi ye! ead 


Avia COKE lays it down that even tin act Of parliamerit agal natareP Equity 
andi thesrights oftthe:subjeeb would be invalid! Vids 9 Burrs i820.1 Mains * 
Rep. vol, ilic P_A96, .. Term, Rep. vol. iv, p.i810, & Harg, MSS,» Revd 


1 .* 
No, 135, p. 209. Vid, also Kyd, vol. i. p, 259, & Cowp, Rep, p. 26729, 


. From which it may ‘be gathered that the corporation at large f is not the same 


as the delegated representation of it by a selected number. 


$ Charter 7th Richard, Ef, , 9; § Burnetis Hist, of His Own Time. 
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n hat; whe we>consider: the icons * 
Worithe .objéctoof this) proceeding; it deserves tole +> 
nced ias:dne!of the! most i panies acts lof! this: 
dadd vig f 109 ‘ oi 
1 DiteY violent’ act Sas polvor was. iofullowed; as\wasiex~) 
pected;!by: ‘the surrender of \the:charters ‘of Imdst ofthe; 
corporations in England;: who couldentertain but (little. 
hope’ of ‘retaining ‘their privileges after such an’ exains 
ple!» In London, all the obnoxious aldermenswere dig 
placed, and others appointed:in theit rooni by royal-corit« 
mission.) Au newglotdmityor and recérder, and new: shes 
riffs weresdppointed, i in the same-tiianner, to act’ during 
pleasure™. Secured against failure, the Court: seemed 
now disposed to set no bounds: to judicial iniquities, 
“ "The juries’ selected were completely subservient. 9°All 
who had:evinced a spirit of opposition, and particularly 
thesehief citizens: engaged in! the Jate: electionsj: were 
ary orlibellous offences, in: most’ int 
neesi‘on extremely, frivolous» evidence, and heavily 
fined.'Amongst ‘thes was'Qates;tle infamous suborner 
of the Popish Plots: whowwas sited for scandal against:the 
Diike of ‘York ::-but the satisfaction that wotldnaturally 
spring from his conviction is marred by the consideration 
ofthe vindictive nature of the verdict, in referencegto 
hisoffence, which was to pay £100,000 damages. No 
proceeding, however, raised such’ general ‘and lasting 
s indignation as the trial and exécution of Russel. cand 
‘Aney,,'There is no, doubt. that. these noble persons, 
with noedishonourable 'or:‘selfish design, were!:partici« 
¢ Pators, to’ ‘some extent,’ in ‘a conspiracy 'to‘alter’ thé 
e of fet Or at least to change | the | King’s 
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scandalous, measures, ‘There is reason likewise to be- 


2 { 4 ae 0 c rf 
~¢ lieve, that some understanding existed between ai 


and.a,much more guilty party, whe, had amongst, ty 
selves gone so, far as to discuss the subject of as sas~' “4 
sination. The general and just hatred of the, Court 


measures, the illegal and ty annieal_modes adopted to 
procure a conyiction not warranted iby the evidence on 
the trial, the many, virtues and great q) lities of the 
individuals, and. their popularity throughout the nation, 
—haye combined to sanctify their memory to posterity 5 
and eyen to acquire for them, amongst, many, the credit — 
of martyrs. toa good cause Russel, in his dying words, | 
attributes, his destruction to the means used in packing sy 
WisgUFY%s 5) casos gob caps 
. _Having. succeeded, thus far in crushing: his domesti¢ 
enemies, Charles was enabled to look round o' tem- 
porary, though delusive, appearance of popularity +. it 
is said t, with some degree of probability, that he h 
resolved. to make.an effort substantially to secure it, by 
relaxing in that cruel and vindictive course which,.it 

must be allowed, was not consonant to his nataral ‘dis, 
position: by dismissing his unpopular ministers ; by 
summoning a free parliament; and by throwing himself 
elitirely on the good will of his subjects. If such were 

his genuine intentions, it ‘is to be regretted that an un- 
expected death should have prevented his thus clearing 

in some degree the stains on his memory. As it was, he» 
left a fatal example of an apparently successful issue of. 
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su seities— 
¥ Burnet’s Hist. of His‘Own Time. Maitland, vol. i. p. 476.5 °° TE iid 
+ Addresses came from. all parts, full of loyal and submissive expressions. 
‘Hume's Hist. ch, 69, : 
t James’s Memoirs, D’Avauxis Negociation, Dec. 14, 1684, 
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; Sih has hot been nee oenediane! to break the ‘thread 
* Of the ngrrative by alluding to the great fire of Bondon; 
which happened at the beginning of this reign. “By this 
conflagration the whole of the City was consumed, ex- 
cept.a narrow circle round its boundaries. Although 
many accidental sources of this calamity were apparent 
and natural, in the closeness of the streets, the ‘ 
structure of the houses, the ‘accumulation of ‘families in 

» the same tenement, ‘and in {he common use of wood for 
fu —yet they’ were all overlooked in the greedy anxiety 
to fix the charge of it on some unpopular party, which 

- prompted the public to confide in accounts teeming with 
the greatest improbabilities. It was first attributed to a 
republican party*; then to the Dutch +, with whom we 
were then at war; without a shadow of proof in‘either 
‘ase, except that some Republican conspirators had been 
hanged for treason the same year, and that a Dutch boy 
of ten years old had declared’ hiinseélf, his ‘father, ‘and 
his uncle, to have been the authors of the ‘fires not'a 
word of which the lord chief justice, upon further ih- 
vestigation, believed. But lastly, it was fixed with 
zealous acrimony on the Papists, upon no other Wi- 
dence than the single confession of Hubert, a poor mad 
Frenchman, who related a story of himself and some 
Popish conspirators, so ridiculous in itself, and so incon- 

® sistent in its several parts, that it must have required 
an uncommon degree of credulity, which nothing but 

* the temper of the times can explain, to have gained any 
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* Ken. Engl. Hist. Each. Engl. Hist. Maitland, vol. i. p.433, quoting 
the Gazette of April, 1666, containing an account of the trial oes Las répab- 
lican conspirators, published with that view. 

+ Ibid. 
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belief, ‘Tbe miserable. creature was, however, exe- 
cuted upow this confession. . It is remarkable, that ing 
case. of.subh importance no corroboratién was ever mub- 
stantiated of this-man’s.stery; though most of Ahe:par- 
‘tiewlars: ‘were abundantly capable of it, had they been 
“true; and in the main instance: he: was: positively eon- 
tradicted, it being proved by one witness that Hubert 
was on board a ship at the time of his owm alleged ac- 
tivity in raising the firet. Burnet, indeed,: relkates.a 
corroborative circumstance, as told to him {, but that 
has been since satisfactorily disproved §. | Notwith- 
standing which, the record of this slander has been per- 
petuated by an inscription on the monument erected in 
amemory. of this fire || 
In the rebuilding of the City, which was entirely com- 
pleted in the space of seven years, the many inconve- 
niences arising from narrow streets and wooden houses 
were for the most part substantially avoided : consider? 
ing, however, the immense traffic carried on, which was 
then rapidly increasing, and the prevalence of all sorts 
of vehicles, the City was not so much improved as. it 








* Ken. Engl Hist, Each, Engl, Hist. Maitland, vol. i. p, 433, quoting 
the.Gazette of April, 1666, con: an account of the trial of the repub- 
N&an conspirators, published with that view, And Jour. Ho, Com. 1666. 

+ Maitland, vol, i, p. 437, Each. Engl. Hist. 

t Tist. of His Own Tine, 

§ Maitland, vol. i. p. 436, Mr. John Grannt, supposed to be a Papist, 
wha, it is said, designedly got himsclf made manager of the New River 





waterworks, stopt the water from flowing into the pipes on the night of the 
fire, to prevent its being used in quenching it. 

i This inseviption had outlived its credit as carly as the time of Pope’s 
Epistles, who writes: 

“ Where London's column pointing Co the skies, 
Like a tail bully, lifts its head and Fes.” 

bt was erased when James came to the tliene, but placed op again after 

the Revalution. 
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might have been. Two plans of a very superior: de- 
#soription wére proposed, by the-great architect Wren *, 
“anid by Evelyn ¢; both of them of such: beauty and eon- 
venience, that it has been a subject of great regret that 
the interested opposition of those citizens who owned 
the gites of the houses and buikdings destroyed should 
‘havd defeated their accomplishment}... It is worthy of 
remark, however, that had either:of’these plans been 
- carried into effect, the City would have lost.in teade, 
‘in wealth, and in population,;.mach more than it could 
hhave gained: in: beauty ; andit:is not therefore a just 
causeof regret amongst the citizens themselves, for it 
-would infallibly have overthrown its real importance, 
by removing its trade beyond its boundaries. It was 
provided by statute §, that a quay of forty feet breadth 
should be left vacant from the Tower to the Vemple ; 
but this provision was very-soon neglected, and much 
of this land was built on. This statute was very lately 
repealed |}. 

For settling all disputes which: might arise on. the 
‘subject of the new sites, a commission was issued.to the 
twelve judges {, who in seven years ** completed their 
task with singular success, and gave gencral satisfaction. 
‘The court of Common Council were empowered by ‘Kets 
of parliament to make the requisite regulations in laying 
out the strects and marketst?. The management of 

“ paving and cleansing the City was, by the same statutes, 
first intrusted to a commission of citizens denominated 
the Commissioners of Sewers, 





* Parentalia, + Evelyn's London Restored. } Pareniatia, 
© 19Char, Uech.3. 22 Char. Leh Th {1 Geo. EV. ch, 40. 
#19 Chales UE ch. 9. #& 25 Charles Hoch. 2 & Lo. 
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CHAPTER : XXI. 
From the Accession of James II. io the present Period. 


Tur counsels which disgraced the reign’ of Charles, 
ceased not at the accession of his brother, whdse‘im- 
mediate conduct confirmed the justice of those suspi- 
cions, which attributed their former prevalence to his 
inftuence. Almost his first act was to wreak his ven- 
geéanee’on Alderman Cornish, who was with Bethel 
appointed’ sheriff in: opposition to the intrigues of the ” 
Court, and who had shown himself a zealous supporter 
of the Exclusion Bill. The proceedings which marked 
the trial of Alderman Cornish were such as to shock 
every feeling of justice and humanity. He was sud-* 
denly thrown into prison, and after lying there a few 
days was apprized on Saturday, at noon, that an in- 
dictment for high treason was prepared against him, 
and that his trial would take place on the Monday. 
Hig children applied to the king for time to prepare 
his defence, and for a copy of the indictment (for the 
nature of the treason of which he was accused was per- 
fectly unknown to the prisoner). It was urged, that 
his witnesses were at a distance, and that he was there- 
fore altovether incapacitated from proving his inmo- 
cence. The crafty tyrant referred his petition to his 
venal judges, who rejected it. He was accordingly 
tried on the Monday, and convicted on the sole evi- 
dence of two pardoned traitors; one of whom saved 
himself from prosecution for a second treason by the 
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merit of this very accusation. He was executed within 


::a week after his first imprisonment; and a few days 


‘after, his innocence and the perjury of the Crown wit- 
hesses were made so abundantly clear, that James was 
constrained by a sense of shame to return his forfeited 
estates to his injured family *. 

This execution, following immediately upon the 
bloody career of the infamous Jefferies in trying the 
rebels concerned in Monmouth’s invasion, :was;, suf: 
ficient alone to alienate for ever. the. sminds:.of his sub- 
jects, never cordially well affected to his person, But 
James Jost no time in evincing that he was determined 
to overthrow the liberties of the people, and to govern 


- altogether by force of prerogative. His bigotry led him 


to apply these political maxims in a manner the most 
offensive which could be adopted to the sentiments of 
the nation ; almost all his measures being pointedly. di« 
rected to introduce the Popish religion, if not to restore it 
to its ancient preeminence. He had, before his first sum- 
mons of a parliament, levied by prerogative authority the 
duty of excise +, which passed without complaint. He 
now levied forces at discretion }, and demanded, rather 
than requested, from parliament supplies to maintain 
them §. He dispensed with the operation of the Tést- 
Act, and, in defiance of the laws as well as the senti- 
ments of the people, promoted several Catholics to pub- 
lic appointments ||. This last assumption of prerogative 
caused some. discussion in the House, and a submissive 





* Ken, Engl. Hist. Each, Engi, Hist. And Burnet’s Hist. of His Own 
Time. 

+ Hume’s Hist. ch. 70. t Ibid. § ibid. 

ij James's speech to parliament. Ubid. 
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address was: presented against it*. The king gave an 
imperious and violent answer; but finding he had.,: 
still some spirit to contend against in that assembly, he 
first. prorogued, afterwards dissolved it, and never called 
another. oe 

Freed from this ungrateful :centrol, James gave full 
scope to his designs. He arrogated the right of dis- 
pensing with all statutes at discretion {, and actually 
did dispense with many; among which were the penal 
statutes ugainst Catholics §. He issued compulsory di- 
rections with regard to preaching in churches{|. The 
Court of High Commission was re-established, in which 
he tried and suspended those who disobeyed his: man- 
dates @..,.He published a declaration of indulgence, : 
: which he ordered to be read in all churches **; Seven 
bishops presented a remonstrance against it; and their 
trial for this offence, (called a libel,) and acquittal, so 
famous in English history, served to detach the whole 
body of the people from the interests of James, and 
suggested the resolution of expelling him from the 
throne by inviting the Prince of Orange to come over 
and head the nation. 

No sooner was the king apprized of his danger and of 
tife landing of the Prince of Orange, than he sent for the 
mayor and aldermen, and informed them of his deter- 
mination to restore the City charter and privileges ++. 
llis great legal adviser, Jeileries, accordingly came to 
Guildhall and delivered the charter with two grants of 





* James's speech to parliament, Hume's Hist. ch. 70. + Ibid. 
$ Hume's Hist. ch. 70. Sir Edward Hale's case. Sir Robert Aikyns, 
p. 4. 


© Tfume’s Hist. ch. 70. i Pbid. © Wid. 
** Stale Trial Case of Seven Bishops. ++ Each, Engh. Hist. 
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restoration:to'the court of aldermen*, ‘The king had 
oi thardly left Konden with an intention of encountering ‘his 
- ‘opponents, when the lords of parliament assembled at 
Goildhell,-and in the court of aldermen made a solemn 
declaration in favour of the Prince of Orange+. ‘This 
declaration was folowed by an address from the court of 
Common Council, in which they implored that prince’s 
protection, and promised him a welcome reception t. 
James, finding himself universally deserted,’ fled ‘the 
kingdom, and the Prince of Orange shortly. afterwards 
arrived in ‘Lonttons when-the Corporation waited upon 
“himwith:an- ardent address of congratulation delivered 
by the recorder §. 
’» The Prince issued a proclamation, desiring a con- 
vention composed of the House of Peers, and of all 
the members of the House of Commons who had served 
during the reign of Charles.II., together with the lord 
mayor, aldermen, and a committee of fifty of the Com- 
mon Council, to meet as a parliament for the purpose of 
settling the nation ||. From this convention proceeded 
_the declaration, that James had abdicated the throne; 
and by it the crown was settled on the Prince and 
Princess of Orange, under the title of William TH. and 
Mary; and, in default of their issue, on Anne Princess of 
Denmark and her issue. It is well known that during 
the rcign of the latter princess, Queen Anne, the crewn 
was settled on the Ifouse of Brunswick, 
The nation, having completely succeeded in emanci- 





* Repertorium, 1688. Town Clerk's office. Maitland’s Hist. vol, i. 
p. 485, 

+ Ken, Mist, Engl, Maidand’s Wit. voli. p. 487. 
Tugl Uti Ataidand’s (ist. vol. i. p. 188, 
@ Eid vei dp. £99. Abid. vel. i. 490. Ken, Hist. Engl. 
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pating itself from tyranny, resolved to perpetuate, at 
this opportunity, that free form of government and 
those constitutional maxims which had so long and so 
passionately been sought, and which have since distin- 
guished it above all the empires of the earth, This was 
accomplished by that memorable statute which passes 
under the name of the Bill of Rights. It was conceived 
that the security of the City of London in all its rights 
and privileges was an integral ingredient in the national 
welfare. With an intent, therefore, to secure for ever 
the prosperous existence of this great Corporation, it 
was declared by statute *, that the judgement obtained 
upon the late quo warrunto, and all the proceedings there- 
upon, were illegal and arbitrary; and it was enacted, not 
only that such judgement should be reversed, annulled, 
and made void, but that the mayor, commonalty and 
citizens should for ever thereafter remain a body cor- 
porate and politic, without any seizure or forejudger, 
or being thereof excluded or ousted, upon any pretence 
of forfeiture, or misdemeanour, whatsoever, theretofore 
or thereafter to be done, committed, or suffered. 

The citizens now, fully impressed with the importance 
and value of their political rights, began to be more 
than ever desirous of attaining civic distinctions; and 
their elective franchises, accordingly, occupied an in- 
creased proportion of their attention. The rights and 
fogms of election by the Common Hall and by the Ward- 
mote were not at this period so clearly ascertained as 
such constitutional privileges should be. The ancient 
customs in this respect had, in early times, been often 
invaded ; the law had been several times altered by the 





* 2 Will. & Mo sess. Ie 8. 
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citizens themselves ; and contradictory enactments had 
from time to time been made. The seizure of the char- 
ter, by which so ‘many corporate dignitaries and officers 
had been displaced, and its sudden restoration, together 
with some provisionary clauses in the act of William, 
tended, still further, to increase the confusion. Dis- 
putes arose almost immediately after the passing this 
act; and severe contests for office continually oceur- 
ring, served to enhance them. The Court of Aldermen 
exercised the right of adjudicating, in the first insta ice; 
on the election of their fellows, subject to’ the jurisdic- 
tion of the court of King’s Bench; the Court of Com- 
mon Council assumed that of deciding contests in re 
gard to their own members, and even in regard to the 
returns of aldermen,—a right which they certainly did 
not possess in either instance. Several acts of Com- 
mon Council passed from time to time declaratory of 
the rights of voting, and regulating the modes of pro- 
ceeding at elections. The disputes, however, were by 
no means allayed, and appeals were made to the courts 
of law both in the cases of aldermen and in those of 
common councilmen, one of which was carried up to 
the House of Lords *. 

To settle these controversies, to regulate the order. of 
election at wardmotes, and finally to decide upon the 
qualifications of the voters and candidates, a committee 
of the court of Common Council was formed, who were 





* Fora detailed account of these disputes and contests, and the many 
opinions in regard to the elective qualifications ; vid, Maitland, vol. i. 
pp. 494, 495, 499, 521, 522, Journals, Stampe, pp, 144,211. Stainer, p. 239, 
Lewen, pp. 3,5,22. Town Clerk’s office, Harg. MSS. Brit. Mus, No. 1305. 
Pp. 209 ef seq., 286. No. 139. pp. 485, 557, 599. No, 142. pp, 353, 354. 
No. 509, pp. 285, 290. 
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instructed to:draw up an act’ for that purpose *, They 
were proceeding to effect this object, when, in the year’ 
1725, an inquiry having been instituted in the House of - 
Lordé-relative to the proceedings on disputed elections 
inthe City of London, a bill was brought intu’ the 
House of Commons calculated to supersede their In- 
bours, and to provide a legislative decision on these 
much contested points. The citizens were naturally 
jealous of this interference, and the Court of Common” 
Council petitioned strenuously against itt. Notwith- 
standing which, the bill passed, afler considerable op- 
position and many protests {; but certainly without a 
due consideration of the original and genuine consti- 
tution of the Corporation. Although it introduced some 
new provisions and modifications, as well in regard to 
elections as to other matters §, it does not seem, on the 
whole, ill calculated to the exigencies of the times in 
which it was cnacted. As the subject matter of this sta- 
tute is elsewhere referred to, we shall only remark here, 
that one clause, which confirmed a privilege claimed 
by the aldermen, of negativing any question in the Court 
of Common Council by a majority of themselves, was 
violently resisted ; and after many contests both in the 
Common [Tall and Common Council, at length repealed 
in the nineteenth year of the yign of George II. || 

This was the last memorable occurrence affecting the 


civic rights and constitution. It is true that many events, 
hui 





— we 


* Journal, Lewen. Town Clerk’s office, p. 22, which contains the ap- 
pointment of the committee, whose proceedings are continued from time (o 
time in the subsequent journals. 

“ ¢Ibid.  Maitland’s Hist. vol. i. p. 534. + thid. 

§ Vid. supra, Chap. 114; and post. Book Lf, chap. 7. 

{19 Geo. IL ©. 8, 
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exciting intense temporary interest of a political nature, 
have from time to time agitated the City; but as none 
sof them produced a lasting, if any, effect on its genuine 
corporate priyileges or constitution, it is conceived the 
history of them may be properly left to those volumes 
which have treated of them at large *, 





* They are to be found in detail in Maitland and Noorthouck’s Histories, 
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Charter of William the Conqueror.—The Portreve-The 
Borough-Barons.—Citisens to be Law-worthy.— Right 
of Heirship. 


Ir will be the attempt of this Book to detail and ex- 
plain the Charters of London *,—a task which obviously 





* [ft bas not escaped attention, that an explanatory exposition of the 
Charters of London may, on a superficial consideration, be liable te objec 
tions; as compromising by possibilitG the private rights and privileges of in= 
dividuals as citizens. With respeet to any otier Corporation this objection 
ight; but with regard to that of London, it is 
confidently submitted that the following observations are sufficient to refitte 


might be entitled £0 some y 








any such idea, Ist. The rights aud privileges of the citizens 6f London are 
hardly to be considered of a private nature: the public have a general and 
anational interest in them, and the preservation of them is, or ought to bea 
national object. 2nd, The charters have been already published by various 
hands; and the substance of them has become casily accessible and noto- 
tious, 3rd. The erroneous translations of them, together with the barren and 
ignorant commentaries of all whe have hitherto undertaken the task, haye 


y 
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comprises a considerable discussion of the legal and con- 
stitutional rights of the citizens. A full dissertation on 
this subject would involve nearly ail that concerns the 
civic rights and privileges, and occupy several volumes. 
It would therefore exceed the general scope and object 
of this work, to examine all the minute details of the 
charters; although few points will be left altogether 
unnoticed. One object will be more peculiarly kept in 
view; which is, to explain those terms and passages 
which are likely to be least understood or most liable 
to misconstruction. 

‘The use of sealed charters, and indeed the term itself, 
as applied to scignorial grants, though not absolutely 
unknown to the Anglo-Saxons, may be said to have 
been introduced into England by the Normans*. The 
original nature of a charter amongst those nations who 
first adopted the term was, in all probability, nothing 
more than the grant of such lands or other property, as 


the grantor might claim a proprietary control over; or 





of privileges to individuals who were subject to the al- 
inost absolute dominion of their lord. But in the pro- 





done the City ail He harm which could possibly arise from the publication 
of them, while dhe gvad bas been hitherto unattained, Under these cirenm- 
fit will be 





stance 





cadily acknowledged that the ehartered rights of the citi+ 
zens cannot be endangered by being felly and properly understood, The 
author is unable to furnish an accurate or corrected translation of the City 
Charters, as none at present exisis; but be may be justified in mentioning, 
that, as such g 





abour would be both extensive and responsible, the Corpo- 
ration would tonsult their real interest by undertaking, asa public ohject, to 


acquire one, for their own use. The follow ing abridgements are taken from 






the common printed translations, but have almost all been corrected either 
from the originals themselves or copies recorded in the Town Clerk's office, 
dr in the British Museum. 


* Madox’s Hist, Exch. pref, p. 15 ef seq. 
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gress of regal assumptions, a Royal charter came to have 
a much more extensive operation ; and in England, 
from the time of the Conquest until the establishment 
of a parliament on its present constitutional basis, in 
the reign of the first Edwards, a charter of the king was 
considered as declaratory at least, and often dictatory, of 
the law of the land. Thus we find Magna Charta at 
the head of our Statute-book: and in the earlier charters, 
and particularly those of London, many clauses are in- 
troduced which the present system of our constitution 
will not allow to be conferred, except by legislative 
authority; and many privileges granted would not at 
present be considered valid, unless they had been con- 
. firmed in parliament, or that such confirmation could 
be implied from immemorial prescriptive usage. The 
learned antiquary may perhaps reconcile these extensive 
kind of charter grants, conferred in early times, with 
that legislative stamp of validity, which at present the 
law of the land requires, by a reference to the attesta- 
tions usually affixed to them; and which appear to 
have been so aflixed by those who might be considered 
as members of the great national council; without 
whose concurrence, it has been argued, the king could 
not make laws: but the distinction in quality between 
charters strictly proprietary in their nature, and those 
which may be termed legislative, is certainly very eva- 
nescent*. The nature and operation of a royal char- 
ter, as at present settled after the full establishment of 
the principles of the constitution, may be succinctly de- 
seribed,—as the grant of such powers and privileges, only, 


2 


as specifically emanate from the royal prerogative. 





x 






ands were often granted in the Saxon times with the consent of the wi- 
tenagemotr, Turuer’s Anglo-Sav. vol, ii, p. 183. 
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The first of the City charters was granted by William 
the Conqueror very soon after his accession, and is an 
obvious illustration of the preceding remarks. It runs, 
according to the Saxon dialect, in these words * :— 

Wittm kynz zpet Wittm bifceop 4 zofppegs 
poptiperan, ¥ calle pa buphpapu binnan Jonddne 
ppencifce 4 englifce rpeondlice. {ic kySe cop p 
ic pylle $ get beon eallpa papa laga peopse pe 
xc pepan on eadpepdef DHZe kynzef. ‘Jic pyle 
pac ele cylo beo hil faedep yppnume aprep hil 
pwdep daze. ‘J 1c nelle xepolian pf zemig man cop 
‘amg ppang beode. Zod cop zchealde. 


The literal translation is as follows :— 

«William the King greets William the Bishop and 
Godfrey the Portreve, and all the Burghers within 
London, French and English, friendly. And J make 
known to you that I will, that ye be law-worthy, as ye 
were in the days of King Edward. And I will, that 
cach child be his father’s heir after his father’s days. 
And i will not sulfer that any man command you any 
wrong. God keep yout.” 








* Etis preserved with great care in an oaken box amongst the archives of 
the City. This charter ts likewise copicd into Liber Albus, and is recog- 
nized in the Inspesimas Charter of Charles Lf, 

{The Saxon ch 
Clerk’s ottice.* 






rter above has been collated with the original in the Town 
dit} 

+ ‘There is another charter of the Conqueror preserved in the same box 
with the above. It is without date ; and it does not mention fo whom the 
grant ismade, It is directed to the Bishop and Sweyn the Sheriff of East 
Saxony,and merely states that he has granted to hls dear rant or men (friends) 
a certain piece of kund ai Gy ddesdon, according to’ his agreement; and that 


he will not suifer the French or the Luglish to bort these in any thing, 
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The import of this short charter may have been, per- 
haps, already sufliciently explained *. It grants nothing 
new, nor does-st confer any specific or distinguishing 
privileges. t merely declares, that the Conqueror will 
not reduce the citizens to a-state of dependent and 
slavish vassalage. It is granted to French and English 
indiscriminately, in their simple quality of residents 
within the City. The terms of it are such as rather 
characterize a /aw made by an absolute prince, than a 
grant made with relation to private property: they 
refer to rights strictly constitutional. At the same time 
they imply at least a claim of proprictary title in the 
donor; and, simple as these conceded rights may appear 
to us at the present day, the remission of the exercise of 
the power to reduce the City to the condition ofa de- 
mesne appanage of the Crown, must, at the time of 
granting this charter, have been appreciated by the citi- 
zeus as an invaluable boon. In making the citizens 
Jreemen, or rather free tenants, this charter forms the 
appropriate and stable basis of all the subsequently ac- 
quired franchises of the citizens, whether political, cor- 
porate, or private. 

Porrreve.—The Gerefa, or governor of the port, to 
whom, with the bishop, this charter is addressed, was an 
oflicer whose functions and authority it is now impossi- 
ble accurately to define. As, on the one hand, it is pro- 
babic he possessed some powers beyond that of the she- 
riff of a county; so, on the other, it is certain the sheriff 
exercised functions in his district which the portreve did 
not. As governor of the pert, and of the metropolis in 
which the king himself resided, it may be reasonably 


+ Vids rpen pp. S41, 22, 34, 138, 


396 Of the Charters of London. [Book 1. 


_ conjectured he possessed a fiscal, as well as magisterial, 

* authority of larger extent than the sheriffs: and perhaps 
as the heads of all the London wards, or gilds, when 
assembled in the general folkmotc, or grand hustings 
court, he might exercise some municipal prerogatives 
beyond those of the sheriff in his folkmote or shiremote. 
But neither the City folkmote or the hustings court 
were ever known to exercise the judicial functions ofa 
criminal court, as conducted by the shiremote ; nor had 
the portreve any jurisdiction in the separate City leets, 
as the sheriff had in each hundred iz turn: but lect courts 
were always held distinetly and independently by the 
reve or alderman of each ward or gild. Indeed, in the 
time of Athelstan there does not scem to have been any 
such municipal chief as the portreve, or any magistrate 
executing his functions; for in that prince’s reign we 
find the great legislative assembly of the citizens com- 
posed of a congregation of reves, corles, and ceorles, to- 
gether with the bishop. 

The term gercfa is of Gothic origin, and was ap- 
plied throughout Europe to dignitaries of various dis- 
tinctions: such as landgrave, margrace, palsgrave, shire- 
reve, borough-reve ; the prefix (re) being merely ex- 
pletory in this and many other Gothic words. Literal- 
ly, the word signifies a companion, or attendant, and, 
no doubt, was originally applied to those noble youths 
who, as we learn from Tacitus, allied themselves in 
peace and fn war to the persons of the ancient Ger- 
manic princes, and formed the main support of their 

dignity and authority *. 





«Tac, de Mor, Germ, cap. 13,11. ‘The historian (erms then  comitess” 
which is previsely the Latin name applied to the earls whe succeeded the 


original reves in their authority in Logland. 
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When this officer was.appointed to preside overa whole 
county in England, he seems originally to have borne the 
same rank and dufjes as an earl or ealderman. In the early 
Saxon times, and perhaps still earlier, all governors of 
counties and provinces were termed ealdermen, or alder- 
men,—quasi, the olderman, And the title of reeve seems 
to have been subsequently applied by the Saxons as an- 
other appellation for the same person*. Thus we find 
Alfred appointing an alderman over all Londont. In 
the time of Knut, and not before, eorles came also to be 
called ealdermen or aldermen ; though according to Sel- 
den, the corle or earl was, originally, a higher dignitary 
than the ealderman, and literally signified etheling, or 


noble t. It was at this period that the term corle was 


first translated by comes, in Latin, and thus became sy- 
nonymous with the term reve. Accordingly we learn 
from Selden, that, when the term vice-comes was. first 
used as the Latin translation of ‘sheriff,’ in the Saxon 
times, it did not signily deputy-earl, but rather one in- 
vested with the functions ofan carl, in a district whgre 
there was no earl appointed by the Crown ;—as one “ai- 
cem comitis supplens §.” 

There is no reason to think that the reve, or the al- 
derman, were in the earlicr Saxon times appointed by 
the king; although he had, unquestionably, the power 
to displace them for misconduct: but it rather scenis 
that they were elected by the people of the county or 
the district over which they presided ||. The appoint- 
ment of earls over counties, when that term first came 





* Seld. Tit. Hon. p. 639 ef seq. + Thid. p. 630. 
£ Ubid, p. 639 et sey. § Ibid. p. 645 ef seg. 
y Blacks. Commi, vol. ie. p. (13: and Robertson’s Charles V. vol. is nore 





Jo ad fin. and the authorities there queted.— Blackstone insists that all wa- 
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to be applied to governors of that description, although 
it probably sprung from the king’s authority, yet seems 
neither to have been general throughogt all counties, or 
to have superseded the ordinary functions of the more 
ancient reve. At the same time it is certain that, when 
by degrees a distinction arose between the titles of earls 
and reves of counties, the latter held a rank considera- 
bly inferior: for we find that the were (or price) of an 
earl’s head was 8000 thrymsas, and that of a high-reve 
or sheriff was but 4006 *. 

These changes in the relative rank of earls and reves 
appear never to have been applied to London: for the 
Reve of London, passing under the various denomi- 
Rations of portreve, provost, bailiff, and custos, not only . 
always appears to have held the same authority and 
functions as the earl of a county +; but in the time of 
Richard II. we find the lord mayor taxed as an earl f: 
and it is difficult to discover any principle upon which 
this magistrate ought to have an inferior rank assigned 
toghim at the present day. 

Burcuens.—Literally barhwarz, i. e. boroughmen ; 
from bur, burg, or burgh (Sax.), a city or fort, and war 





——$-—— 





gistrates were in the Saxon times clected by the people themselves. How- 
evep, towards the latter end of the Saxon dynasty, the earls of counties, and 
even an officer called the alderman of all England, seem to have taken (heir 


. vol. ii. pp. 93,94. There 






authority under the Crown. Vid. Tarner’s Ang 





ave no traces of the sheriff or of any other inferior magistrates being so ag- 
pointed. Se Iteywaod (on Borough Elections, p. 10.) calls the head officers 
of boroughs, who hold by prescriptive election, the Common Lari afficers, as 
their notorious denomination, 

* Turner's Ang.- vol. ii. pp. 292, 234. 

+ Wid. infra, chap. 10. ¢ 

} Noorthonch, p. 70. Maitland, solip. Be Gough’: Lond. Triumph 
j. 3HT. 
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or wara,aman*. Thig Gothic term war, it is considered 
by Spelman, was the’ ofiginal etymon from which that of 
baron was deriva t, the letters d and u being very ca- 
prisiously and indiscriminately used by the Saxons t. 
The word baron, in its original import signified no more 
than a man§; as we say to this day, in legal language, 
baron and femme, for man and wile; and as the Scotch 
still term a child a bairn or barn, which expression 
originally meant any man child, and probably sprang 
from the same derivation |}. In denominating the citi- 
zens, therefore, burhwaru, although the term is equiva- 
lent to that of boroughburons, or in more modern lan- 
guage barons of London, yet nothing more is meant than 
. the appellative men, or citizens, of London. 
As applied to a particular class of subjects, the deno- 
mination of baroncs seems first to have been adopted in 
the earlier ages of the German Empire, as the Latin 
translation of the appellative freyen or freon, signifying 
JSreeman simply; and in progress of time, as the trans- 
lation of that of freyherren and herren, signifying, more 





* Lye’s Gothic Dict. “ Burgh.” + 
+ Spelm. Gloss, “ Baro;” and Hist. Exch, vol. i. pp. 197,198. Tt is pos- 
sible that the earliest etymon of the word is to be found amongst the Ori- 





ental languages, the acknowledged roots of the Gothic and Scandinavian 
tongues, Thus wa, walla, waris, and wer, all signify “man,” and somegjmes 


“lord,” in the Sanskrit and moder languages of Hindostan, From these 





a 





words we draw the derivatives “ pesh-wa™ the foreman, “ guik-war’’ the man 
OF the cow (the most sacred of animals among the Hindoos), which are titles 
of royalty in the East. 

F Lye’s Gothic Dict. Let. * BL” 

§ Spelman’s Gloss. “ Baro,” Mist, Exch. pp. 1197, 1198. Seld. Tit. Hon. 
p. AST. So were gitl means the price of a man; that is, the compensation to 
for his murder, Wid. fafra, Chap. 2. ‘Turner's 
Ang.-Sax, Chapter on tweres.  Spelinan on Feuds, 13, 

Il Lye’s Gothic Dict, * os 


be made by way of fir 
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especially, lord ofa district*. The word was introduced 
into England in the latter sense’at least, (if indeed it 
was ever previously known in any other) by William the 
Conqueror ; and by him it was appropriated to desig- 
nate, according to the doctrines of feudal law, those who 
held lands immediately from himself as his tenants in ca- 
pite, possessing at the same time the rights of criminal 
jurisdiction within their respective domaits+. These 
tenants were often distinguished by the name of barones 
regist. 

It was in this capacity of tenants of the king in capite 
in free burgage, that burgesses of that quality acquired 
the title of barons; and the term was not confined to 
.the citizens of London in particular, but those of many . 
other boroughs were greeted with the same style, in de- 
ference to the same right §. These barons, or king’s 
tenants, as the persons most concerned in the political 
interests of the state, were summoned by the king to 
form the great or parliamentary council of the nation ||; 
and. this is sufficient to account for the constant attend- 
ance of some of the citizens of London in that assembly. 

In consequence of the gradual transfer of estates and 
the parcelling out of the royal demesnes, the number of 
barons under the Norman dynasty greatly increased ; 
and included amongst them many chief teriants whose 











* Spelmau’s Gloss. “ Baron,” Seld. Tit. Hon. pp. 478, 479 et seq. 

+ Selden Hon. pp. 478,479 et sey.3 and 719, 732, Madox’s List 
Exch, vol. i, p.107.  Heywood’s Disert. p. 218. The rights of sar and soc 
composed the baronial jurisdiction, Vid. Domesday Book. Ellis’ Introd, 
p. 87. Lambard’s Archaion, LL. Ed. 2t. 

$ Domesday Book. Eliis’s Introd. p. 14. 

§ Selden’s Tit. Hou. p. 717. Spelm, Gloss, Madox’s List. Exch, vot. i 
p. 198, , 

If Selden’s Tit. Hon. p, 729 rt seq. 
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property was, comparatively, very insignificant *. The 
practice likewise of suBinfeudation produced many other 
free tenants of estates, who, possessing in virtue of their 
property the right of criminal and civil jurisdiction, or 
of holding courts leet and courts baron, which was 
deemed the distinguishing qualification of a baron f, at- 
tained by custom the same denowination, though im- 
properly ; for, according to feudal tenures, this second- 
ary class of free tenants was composed of such as were 
anciently termed vavasours t, and had not any claim to 
be summoned to the king’s great council§. This in- 
crease in the number of barons gave occasion to the di- 
vision of them, by some ordinance now unknown, into 
+H two classes of greater and lesser barons, about the , 
latter end of the reign of King John |{; not with refe- 
rence to the quantity of their estates or knight’s fees, (as 
was once commonly but erroneously supposed {,) but 
rather, as it is conjectured by Selden, in consequence of 
the opposition of the more ancient and powerful barons to 
the introduction of so numerous a body of newly-erected * 
free tenants to an equal dignity with themselves. The 
former class included all those tenants iz capite who,ywere 
summoned to the great council, singulalim, by the king’s 
own letter, and who were to pay a certain sum of one hun- 
dred marks for their whole barony, howeyer numerous 
the knight’s fees might be within it**, The latter cotn- 
pyised, not only all the other tenants é capilg who were 
directed to be summoned to the council by the sheriff, and 








* Sclden’s Tit. Hon. pp. 738, 739 ef seg. 

$ Lambard’s Archaion, LL. Edw. and vid. supra, page 330 note +. 
f Selden’s Tit, Hon, p. 7135 and Spel. Gloss. “ Vavasours.”” 

& Selden’s Tit, Hou, p. T13, {| Wid. p. 749 cf sey. 

q Jbid. p. 766. ** Ibid, p. 739. 
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who paid, as anciently cavasours did, €5 for every knight’s 
fee, but also those who merely held manors, and were 
termed barons in virtue of their juridical franchises*, In 
the higher class of this subdivision it’ would seem-that 
the barons of boroughs, or at least those who repre- 
sented them in state affairs, were anciently entitled to 
be ranked ; unless we are to suppose that the common 
borough barons formed a distinct class Ymong them- 
selves. The aldermen of Loudon, however, would at 
all events, in respect of their jurisdiction in wardmotes, 
be entitled to at least an equal rank with the barons of 
manors; but it does not appear that they ever changed 
their earlier title, whether it was reve or alderman, for 
‘the specific appellation of baron. They were buried. 
with the game ceremonials as were customary at the 
funeral of barons of the highest order t; and in the 
time of Richard II. they were assessed at the sainc 
amount §. 

After this distinction of the greatcr and lesser barons, 
the name, as applied to the latter, grew gradually into 
disuse ; and it is to he gathered, that by the reign of 
Richard I. it had altogether ceased, and the title was 
used as the general designation of the greater barons 
only. The citizens of London were commonly termed 
barons, in charters and other public documents, down 
to the reign of Edward 1.; but there is no trace of such 
distinction,in subsequent reigns. Richard I. first cre- 





* Spelm, Gloss, Selden’s Tit. Hon. p. 739. 

+ Lambard’s Archaion. i 
rous of socs in Henry the First's charter. Vid. supra, p. 1225 and infu 
Chap. 22. 

} Strype’s Stow, buok v. p. SI. 


§ Noorthouck, p. 76. Maitland. sola. ps 138. 





Edw. Thus we find they are termed ba- 





Chap, 1.] Of the Charters of London. 333 


ated barons by letters patent*: and the title then, and 
not before, became a name of dignity+; for previous to 
that period, a baygn could not plead or be impleaded by 
that addition, but simply by that ofa knight or esquire f; 
nor, indeed, were they permitted to wear coronets till 
the reign of Charles 11.§ After the creation of barons 
by letters patent had raised the term to a title of dig- 
nity, all lesser barons of course lost every real preten- 
sion to that name; and finally, by the abolition of chi- 
valry tenures in the reign of Charles II., every vestige 
of claim to fhat denomination, in any sense, became ob- 
literated. It has been thought pertinent to enter into 
some detail in explanation of this term, as its ancient 
application to citizens of London has sometimes oce 
sioned a mistaken conception of their dignity ||. 
Law-wortuy.—That is, the citizens were to enjoy 
the privileges of frcemen in courts of justice; for by the 
Saxon as well as the feudal system of law, none but free- 
men were entitled to the privileges of trial according to 
any recognized judicial form, either in civil or criminal 
suits. 1t has been remarked that the administration 








- - ~ 4 —— 


* Selden’s Tit, Hon, p. 774. Lord Raymond's Rep. vol, ii, p. 859. 

+ Selden’s Tit. Ion. p. 774. Davis’s Rep. p. 60. Bro, ab Amercement, 
pl. 52. $ Henry VE. 9,92. Jenk, Rep. p. 209, ‘i 

$ Selden's Tit. Ion. p. 774. - § Ibid. * 

|| Although in this explication of the quality and dignity of ancient barons 
sdine confidence of opinion may have been expressed, yet tHe best authori- 
ties have been studiously consulted on the subject. At the same time it is 
acknowledged that the subject is one of considerable difficulty ; and has oc- 
casioned not onty doubts, but palpable errors among several Jearned men. 
The suggestions of Sir William Temple with reference to the German and 
Talian buiarens seem very fanciful, and unsupported by authority, Vid. his 
Tres 

@ Selden's Janus Angl, 1025. Ibid, Notes npon Fortescue, 1895. Spel. 





se on Heroic Virtue. 
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of criminal law during the Saxon dynasty was very 
imperfect and irregular*. There were various modes 
of trial, however, recognized amongst them for the in- 
vestigation of public and private wrongs, the adoption 
of which in each particular instance scems to have de- 
pended, sometimes on the caprice of the defendant, and, 
at others, on the custom of the place, Among these, ap- 
peals to the interposition of the Deity, so general among 
all barbarous nations, by seme ceremonial,—such as the 
ordeal, the corsned, and many other devices,—were by 
no means uncommon. But the most frequent modes 
of trial seem to have been that by jury, and that by 
wager of law, or purgation, i. e. by the oath of the party 
denying the act, together with that of some prefixed 
‘number of men, termed compurgators, who swore they 
believed in such oath of the defendant}. ‘Tio these 
forms of trial, the Normans added that by wager of 
battle. A person entitled to appeal to any of these 
forms of trial was declared to be “rectus in curia,” and 
was called “diber ct legalis homo,’ terms which were 
deemed synonymous, and were used indiscriminately f. 
But villeins, and those who were not free tenants, or 
at all events those composing the numerous class of 
slaves or bondmen amongst the Saxons, had no right to 
appeal to any of these acknowledged modes of trial, 





Gloss. liber “ Lagaiannus.”” ‘Phis was the law amongst all the ancient na- 
tions of Northern Europe. Vid. Edin. Review, vol. xxiv, p. 196. 
* Vid. supra, pp. 49 ef seq. 
+ Selden’s Notes upon Fortescue, 1895. Spelm. Gloss, “ Jurata,” * Lada,” 





legem “ vadiaree.” Lt is by no means clear whether the trial by jury, and 
by wager of law, was not originally the same, But certainly trial by jury 
was during the Saxon period in a most crude and imperfect state, Vid. Tur- 
ner’s Ang.-Sax. vol. ii. ch. 9; and infra, Chap. 2. 


t Spelm. “ Legalis,’ “Liber,” 
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and their oaths were in no respect to be taken*. Soa 
person attainted of pe#jury was adjudged fo lose his law 
or his free law ; F, as Glanvill expresses it, loses the law 
of the land, and Was to be no longer oath-worthy +. 
Uernsurp.—Literally, bco yrf-nume, be the taker of 
his inheritance. The right of heirship amongst free te- 
nants was a general common-law right during the Saxon 
times }, and is plainly derived from their ancestors the 
Germans §. The right, although not strictly consistent 
with pure feudal principles, seems to have been engrafted 
into that system before the arrival of the Conqueror in 
England ||. The law of descent, however, in regard to 
real property, was different amongst the Saxons and the 
_Normans. The latter introduced into England the 
feudal rule of primogeniture; though it appears that, 
by the ancient common law, all the males shared alike {. 
Whether the latter was the rule or not amongst the citi- 
zens of London cannot now be distinctly ascertained ; 
but it is reasonable to conclude that in the Saxon times 
the rule of descent in London was in conformity with 
that which governed other free tenures in England, 
‘This rule of descent by par 





on very soon gave way to 





* Seld. Janus Ang, 1025, Wright's Tenures, p. 215 ef seq.; and Robert- 
son’s Ilist. of Charles V. ch. 1. note 9. The district was not liable to the 
usnal fine in case of his murder and the non-production of the murderer. 
Dial. Scac, lib, 1s. U1. Fle could hardly be more completely out of the 
pale of the law's protection. 





+ Selden’s Notes upon Forteseue, 1895, and authorities quoted. So ac- 
cording to the laws of the Scandinavian nations, which may be said to be 
almost identified with those of our Saxon aucestors,a person disgracing him- 
self in a court of justice lost his law, and could no longer be a witness, Edinb. 
Rey. vol, xxxiv, p. 196. 
$ LL. Edw. Lambard’s Archaion. § Tac. de Mor. German. 
|| Wright's Tenures, pp: 73,74, in not. @ [bid. p. 174 ef seq. 
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that by primogeniture throughout all the free socage 
tenures, with very few exceptions *, as well as through- 
out those which had been converted into military feuds; 
and the change might have taken place with greater fa- 
cility amongst the citizens, as they retained the ancient 
Saxon privilege t of devising their lands by will accord- 
ing to their own pleasure {. With regard to their per- 
sonal estate, the customary law of Londgn would not 
allow of a bequest of more than one-third ; one of the 
other two-thirds being the property of the widow, as 
her dower, and the other that of the children in equal 
shares by right of inheritance §. Villeins, or strict te- 
nants in demesne, having neither estates real or per- 
onal, but belonging, themselves, their children, and 
their effects, to the lord of the soil, like the rest of the 
stock or cattle upon it, could have no heritable rights 
whatever |]. 





® Such as gavelkind, and borough English. Wright’s Tenures, pp. 176, 
ATT. 

$ Ibid. p. HT} ct seg. Scld. vol. vi. p. 1666. 

t Seld. vol. vi. pp. 1666, 1667, 1914. 

§ Priv, Lond. Index © Custom,” “ Totchpot.” Calthrop's Rep. pp. 36, 
155 et seg. This is now altered by 11 Geo. T. ¢. 18, and the citizens have 
the free disposal by will of aif their effects. 

ll Wright's Tenures, p. 215 ef seg. Turner's Ang. Sax. vol. ii, p. 96 ef seg. 
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CHAPTER 1. 


Charter of Henry I*—Holding Middlesex to farm.— 
Citizens to.appoint their own Justiciar.—Not to plead 
without thé Walls.—Exemptions from Scot, Duanegeld, 
and Murder, and from Waging Battle.—Compurgation. 
— Lodgings for the King’s Household.— Toll, Pussage, 
and Lestage.—City Socs.—Amerciaments and Weres. 
—Miskennings at the Hustings.—Altachments for ille« 
gal Toll-taking, und for Debts. 


“Tue king directs this charter to all the dignitaries com- 
posing the Great National Council xominatim, and to all 
his subjects generally. By it he grants, that the citizens 
shall have Middlesex to farm of him and his heirs for 
£300 yearly rent; and that they shall appoint their own 
sheriff +: that they shall appoint their own justiciar to 
keep the pleas of the Crown, and none other shall “be 
justice over them: that they shall not plead without the 
City walls in any plea: that they shall be exempt from 
scot, danegeld, and murder; and that they shall not 
wage battle: that they shall have the privilege of purg- 
ing themselves by oath: that they shall not be compel- 
lable to receive the members of the king’s household or 
others into lodgings within the walls, as guests: that 





* This charter has no datc, It is to be found at large in the Inspeximus 
Charter of Charles IL, and in Liber Albus. 

+ That this grant included the farm and sheriffwick of London, also, or at 
least that such franchise was held as of right by the cilizens, Vid. supra, 
p. 79. 
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they and their goods shall be free from al} manner of 
customs, tolls, passage, and lestage, throughout all En- 
gland and the sca ports: that the church, the barons, 
and. the citizens shall have their socs in peace; so that 
no guest tarrying in any soc, shall pay custom to any 
other than him to whom the see belongs: that they shall 
not be mulcted or amerced, in pleas appertaining to 
money, beyond their respective weres, i. e. one hundred 
shillings: that miskennings shall no longer be suffered 
in the hustings, or in the folkmote, or in other pleas 
within the City: that the hustings court shall sit every 
Monday: that the king will cause the citizens to have 
their lands and their debts, both within the City and 
without. He also grants, that they shall have right 
adjudged io them in respect of lands, which they shall 
have put in suit before the king, according to the law of 
the City: that, if toll or custom be taken from a citizen 
in any borough, that citizen shall take as much from 
such borough, as will compensate the damage received : 
that they shall have the right to take the goods of any 
debtor, who will not pay or appear to disprove the al- 
leged debt, which may be in the city or in the county 
where such debtor lives as pledge: that they shall have 
their huntings as their ancestors bad, to wit, in Chiltern, 
in Middlesex, and in Surrey. 

Mippursex ro rarm.—That is, the citizens are to 
exercise the shricval custody and power over Middle- 
sex, and to have the collection of the king’s demesne re- 
venues arising within it: but this right should not be 
confounded with the tenure by which the citizens held 
freely their private landed possessions in their borough. 
The royal revenues derived from counties, cities, and 
demesne districts, were extremely numerous; and the 
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farming of them was a very honourable and, it may be 
believed, a very lucrative grant *. It was sometimes 
bestowed on favoured individuals of the Court at a stated 
sum; though ordinarily, in the counties and larger cities, 
it was the proper duty of the sheriff to collect and account 
for them in the king’s court, according to his actual re- 
ceiptst. In the Saxon times the royal revenues were 
chiefly derived from the demesne lands of the king; and 
the free tenants at large of counties and other districts 
were very little burthened by demands for fiscal con- 
tributions. But, upon the introduction of the feudal 
system by the Normans, the whole commonwealth had 
not otily to submit to the various exactions incident to 
.feudal tenure, but likewise to many of the modes of tax- 
ation which had previously been enforced only against 
demesne tenants of the king. These taxes, or issues, 
the king claimed as by seignorial title to the whole 
kingdom ; and they consisted of a great variety of tolls, 
customs, and dutics, at bridges, ferries, markets, towns, 
ports, &e. which constituted the issues let to farm; be- 
sides the numberless fines, amerciaments, and forfeitures, 
which accrued to him from the penal provisions of the 
forest laws, and from the extension of the jurisdiction 
of the royal courts throughout his dominions t. The 
fiscal powers of the sheriff became, therefore, in the ag- 
gregate, of vast interest to the Crown ; and the king no 
longer entrusted the appointment of so responsible an 
officer to the people §, who would of course be anxious 





* Madox’s Hist, Exch. passim.; and Firma Burgi, ch. 11. ss. 3,6. Fram 
many records at appears that large sums were paid by individuals for the 
office of Custos or Parmes. 

t Firma Burgi, ch. 1. ss. 3,6, t Ubid. 

§ Ehid. 8.5, 6, ef pavsion. Uist. Exel vol. i, p. UT. 


Ze 
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to evade as much as possible the burthen of his exactions. 
At the same time it is easy to conceive, that, besides the 
anxiety which all sheriffs appointed by the Crown would 
naturally feel to acquit themselves to the satisfaction of 
their. master, many would be: actuated also by motives 
of.self-interest and views of peculation in the collection 
ofthe royal revenue. If, however, these public and ac- 
countable officers of the Crown were urged to extortion 
by such obvious inducements, the individual farmer of 
these regular demesne issues of a district at a stated sun 
could regard his appointment in no other light than as 
a license for rapacity; and, indeed, such grants were 
commonly made for the purpose of enriching those on 
whom they were bestowed *. We have seen that the 
exactions and abuses of all kinds practised by the sheriffs 
formed some of the heaviest charges in the people’s com- 
plaints when Edward I. began his work of reformation ; 
and were amongst those which were first to be re- 
dressed +. 

In the meanwhile, all those cities and towns which 
possessed any influence with the Crown exerted it with 
great zeal, to have their farmer, or bailiff, appointed 
from amongst themselves ; and to account for the more 
regular demesne issues at a stipulated farm rent {. The 
applications for such valuable grants are very numerous 
in ancient records; and there are frequent instances of 
very large sums being paid for them. This privilege of 
a bailiff holding the shrieval authority over cities and 





* Madox’s Firma Burgi, ch. 1}. ss. 3, 6. 

+ Vid. supra, p. 108 et seq. Blacks. Comm. vol. i, p. 339; and stat, 
28 Edw, fT. c. 8. 

$ Madox’s Hist. Exch, p, 997 ef seq. ef passim. Firma Burgi, ch. 11 et 
passim, 
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towns, and of accounting for the demesne revenues 
arising therein at a stipulated farm, became common 
to most of the great cities and towns before the time of 
Edward 1.*: but, although it was not unusual for the 
king, as a special favour, to choose a sheriff over coun- 
ties, and occasionally over towns, from amongst the in- 
habitants, there is scarcely an instance to be found of 
his delegating the former appointment to their own elec- 
tiont. Still less can any instance be adduced of the’ 
king granting to one district the privilege of appointing: 
so high an officer over another; although'a notorious 
one exists of the shrievalty in fee over a county having 
been granted to a particular individual t. The fran- 
chise bestowed on the citizens of London, of farming 
the sheriffwick of the county of Middlesex at a stipu- 
lated rent, must therefore be considered as a very di- 
stinguished mark of the royal favour. It is probable 
that the many interests which the citizens possessed 
throughout the county of Middlesex, in the detection 
and arrest of malefactors, in lands, in goods, in the fairs 
and markets, in their privilege of hunting, and in. their. 
continual trading occupations, as well as in the dispen- 
sation of justice in the County Court, would render the 
shrieval authority over that district, not only of intrin- 
sic value to them in itself, but almost a necessary ad~ 
junct to the secure enjoyment of their more peculiar 





* Madox’s Firma Burgi, passim. 

+ Except the statute of 28 Edward ¥, ¢. 8, enacting that the men of cach 
county should elect their own sheriffs, being such as would not burthen thems 
but it was repealed by 9 Edw. II, c.2.,and, apparently, but litle regarded 
in the interim. 

} The shvievally of the county of Westmoreland is hereditary in Lord 
Li er | 
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civic franchises,—circumstances quite sufficient to ac- 
count for their zealous importunity in obtaining and 
preserving this singular privilege: and for those un- 
ceasing complaints whenever the king, for arbitrary 
purposes, seized the shrieval authority into his own 
hands by appointing a custos or farmer over the City. 

APPOINT THEIR OWN JUSTICIAR TO KEEP THE PLEAS 
or tur Crowy.—This was a privilege of the utmost 
importance. We have had occasion to remark that, in 
the Saxon times, all criminal suits preceeded in the 
courts leet, which were held by the sheriff or other offi- 
cer in his hundred, or by the lord over his demesne di- 
strict*. Very few of the mulcts and forfcitures arising 
from such suits then belonged to the king, but generally 
to the owner of the jurisdiction, or soc as it was called, 
or else to the people of the district for specific pur- 
poses of their own}; the king interfered very little in 
any other legal proceedings than those arising between 
such nobles as owed deference to no other authority {. 
Amongst the Continental nations also the great propri- 
etors of estates and the barons under the feudal system 
possessed, and long preserved, both civil and criminal 
jurisdiction over their vassal tenants §. 

It had been the policy of the foreign feudal powers, 





* Vid. supra, p. 46 et seq. 

+ Robertson's Mist. of Charics V. vol. i. Illustrations, note 23, That 
many of the mufets and forfeitures were to be paid to the king may be ga- 
thered from several of the Savon jaws, LIL, Sax. pp. 2,12. At the same 
time in many of the gilds, the mulcts were by their own regulations paid ta 
others, and often to the lord of the district. Turn. Ang.-Sax, vol. ii. pp. 
104, 105, 214,240. The lords, too, had the forfeitures incurred within (heir 
own respective socs, Thid. and p. 181. Madox's Firma Burgi, passim, 
po@h. iist. Exch. vel. i. pp. 92,93, 
§ Robertson's Hist. of Chavles ¥ovel. i. Mhustrations, note 23, 








$ Turner's Ang.-Say. vel. 
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before the arrival of the Conqueror in England, to cur- 
tail these juridical privileges of the barons, and to en- 
gross into their own hands as much as possible such im- 
portant prerogatives *; and an instance occurred of the 
appointment of a royal officer in this country holding 
the title of alderman of all England during the Anglo- 
Saxon period +. But, whatever may have been the ex- 
tent and quality of that oflicer’s functions, and, what- 
ever indications might have been manifested in the lat- 
ter years of the Saxon dynasty of the Crown’s assumisg 
a general jurisdiction, it appears certain that the Con- 
queror was the first monarch who introduced into this 
kingdom the officer so long afterwards known by the 
tame of the capital justiciuy of all Evgland}. In the 
establishment of this judicial authority it may be easily 
believed, that the king was not so much actuated by a 
desire to curb the independence of his barons, as by an 
anxiety to establish the feudal system of policy, to ap- 
propriate to his own revenue the numerous fruits arising 
out of the new tenures; and to secure to himself the 
valuable proceeds which were made to spring from the 
administration of the law. 

Originally, the term justiciar was often applied by the 
Normans indiscriminately to any inferior magistrate who 
heldacourt§. After the establishment of the aula regis, 
the functions of all inferior courts began rapidly to de- 
cline, and were superseded by those of the royal court : 





* Robertson’s Hist. of Charles V. vol. i. Illustrations, note 23. 

+ Doddridge on Parliaments, quoting Engulphus. Spel. Gloss, “ Alder 
mannus.” 

£ Spelm. Gloss. * Justiciarius,”  Madox'’s Hist. Exch, vol. i, pp. 36, 37, 
2. The office was an ancient wae in Normandy, Ibid, 

§ Spelin. Glos. Justiciarias,” 
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thé consequence’ of which was, that the chief justiviar, 
who ‘officiated'in that court with regal authority, bé- 
came; eventually, the only magistrate recognized by that 
namei'- Phe aula regis was, in fact, the king’s' supreme 
dounvil of the realm, known previously under the name 
of the wittenagemote*, But-in the Saxon times this 
court was only appealed to as the last resort by the 
common people, and decided, as an original court, the 
claims of the nobles only ¢, the Conqueror laboured with 
successful anxiety to render it the common source of law 
and justice throughout the whole kingdom. The chief 
justiciar sat in it as his representative and viceroy {. It 
followed the person of the king wherever he might go ; 
and instantly suspended the jurisdictions of all the in- 
ferior courts in the district in which he might happen to 
beg. As early as the reign of Stephen, if not before, it 
was the custom for the chief justiciar to send judges into 
the different counties to try causes arising within them, 
to receive appeals from the judgements of other courts, 
to punish crimes, and to exact the forfeitures of every 
kind which had been incurred |]. And, finally, Henry II. 
appointed certain persons to be regular justices itine- 
rant@. So that the aula regis became by degrees a court, 
not only of general authority, but, in actual practice, the 
first and Jast resort in a}most all cases both criminal and 
civil. 


The evils arising to the body of the people from these 





* Turner's Hist. Ang.-Sax. vol. ii, pp. 229, 261. Hist. Each, vol. i, 
p. 12. 





+ Vii, supra, p. 54. $ Hist. Exch. vol. i. pp. 31, 32, 36. 
§ Phis ways the case in Londen vatil UiSh, when the statute 23 Gee. LLL. 
cap. 18. was pasod fo veineds the incouvericace. Edit. 


ff Ubid, pp. 18, 35, 36, 93, 1s, 146, © Ibid. 
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innovations. were neither few nor inconsiderable. .The 
burdens of the feudal tenures, if not the tenures.them- 
selves, were as novel as they were slavish and oppses- 
sive... The.Jaws, under which justice ought to ,have 
been administered, were neither understood in principle 
or practice... Ancient customs both general and local, 
and.the ancient forms of judicial trial, were, for the 
most part, either disregarded or unintelligible to judges 
of foreign extraction and habits. Delay and uncertainty 
began to pervade the whole system of. the judicature. 
The appeal to legal justice was: made the subject ofa 
pecuniary fine-to the king*. Grievous as these oppres- 
sions were, they were easier to be endured than the 
. practices of exaction introduced into the dispensation of 
the criminal law. The judges being entirely dependent, 
and mere creatures of the Crown, strove with great zeal 
to collect for the royal treasury a rich harvest of mulcts 
and forfeitures. This it was, in the language of the 
day, to keep the pleas of the Crown; or rather to exact 
the fines and forfeitures arising out of pleas of the 
Crownt+; and this kind of jurisdiction was easily con- 
verted, as we have before had occasion to remark f, to 
the most oppressive purposes. 

It became, therefore, a great immunity to be exempted 
from these new, uncertain, and arbitrary jurisdictions. 
Thus, it was a privilege confirmed to the nobility by 
Magna Charta, that they should be amerced only by 
their peers in the great council or parliament§. The 
barons and officers of the king’s exchequer were privi- 





# Madox’s IHist, Exch, vol. i. p. 455 cf passim. 
F Dial. Seac. bh. 26.12. Mist, Exch. vol. i. p. 210, 
f Wil. supra, p. 104 ct seg. § Hist. Exch. vol. it p, 529, 
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leged likewise from the judicial interference of any other 
court*, And some few counties and districts, under the 
denomination of palatine, preserve to this day all the 
royal rights of judicature. 

It was also a privilege granted to the citizens of some 
favoured cities to elect their own judges, and to be ex- 
empted from any other judicial authority. The value 
of such an immunity was very soon appreciated by them. 
It preserved the benefits of their ancient laws and cus- 
toms; and secured, in some degrce, talent and integrity 
upon the judgement-seat : il relieved them from that 
system of peculation and bribery which, under the name 
of fines, poisoned the very sources of justice ; but above 
all, it prevented the numerous extortions for which cor- 
rupt motives could always invent a pretext as long as 
judicial penalties formed the most productive branch of 
the royal revenue. 

Jn the City of London, in which so large a portion of 
the personal wealth of the whole nation was concen- 
trated, independent courts of judicature were most de- 
sirable; for as, on the one hand, the subdivision of pro- 
perty, both real and personal, and the general distri- 
bution of it through various ranks would render their 
legal rights and liabilities more various and difficult of 
adjudication; so, on the other, greater facilities and 
temptations would be held out to the cravings of arbi- 
trary rapacity. The numerous seizures of the civic 
franchises, in early times, were resorted to as the readi- 
est means to effect that which was on such occasions in- 
variably accomplished; namely, the supply of the royal 
coffers by the exactions of the custos, or other magis- 





* Hist. Each. voli. pp. bv), 19, 
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trate, into whose hands the government of the City was 
entrusted. It is probable that, for many years after the 
Norman Conquest, all criminal trials were held in the 
wardmote or alderman’s court leet, in each respective 
soe or gild within the City of London, as they had been 
during the Anglo-Saxon period in the other courts leet *. 
The practice of superseding these petty local courts by 
the general jurisdiction of the chief justiciar, throughout 
whatever district he might happen to sit in, or by that 
of the king’s commissioned justices, naturally led to the 
establishment of different and superior courts of judi- 
cature, as well in the City as elsewhere; and we may 
accordingly trace to the period of this charter the gra- 
dual conversion of the wardmote court leet into a mere 
court of inquest, as far as respects the purposes of crimi- 
nal proceedings. At the same time we have no certain 
grounds for asserting that the soc or leet courts of the 
aldermen were absolutely, and at once, superseded in 
this branch of their functions by the grant of the justi- 
ciarship ; but it is probable that the justiciar at first 
exercised his authority only by superintending and 
controlling the proceedings of the leets. By Magna 
Charta, the leet courts were deprived of all jurisdic- 
tion over pleas of the Crown; and, as long as their ju- 
risdiction continued in practice afterwards, it was con- 
fined to those petty offences which were the subjects of 
amercement upon the leet jury presentment, without 
any trial. 

The person alluded to as the justiciar in this charter, 





* Vid. supra, pp. J7 ef seq, and post in this charter as to Socs or Sokes, 
and the quality of those jurisdictions. 
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there is every reason to believe was the portreve, or 
whoever at this period held the highest authority within 
the City.:.for there never was any officer known by the 
specific denomination of justiciar for London; and, it has 
already been mentioned, thatthe Normans originally ap- 
plied that term to magistrates of every quality. 

The charter proceeds, in this grant of the justiciar- 
ship, to add, that “one other shall be justiciar over the 
citizens.’ These exclusive words seem to imply, that: 
the king has no authority to issue commissions to other 
justices to hold pleas of the Crown within the City ; and 
yet we find, in practice, that such authority is constantly 
and regularly exercised by the Crown with respect to 
all offences committed within the liberties. he state 
of the law, and of the constitutional rights of the people, 
have been long so much changed, that it has become a 
principle in the supreme courts of judicature to discou- 
rage as much as possible all exclusive jurisdictions, as 
endangering impartiality and correctness in the admi- 
nistration of justice *. In conformity to this maxim, as 
well as to the rule of law which inculcates the utmost 
caution in depriving the king of any of his constitutional 
prerogatives +, it wonld no doubt be now held, that the 
grant in question must be construed most strictly. And 
that the office of justiciar, and the pleas of the Crown 
submitted to his jurisdiction, must refer to that particular 
magisterial authority and those identical pleas of the 
Crown subsisting at the time of the grant; and would 





* Willes’s Reports, p. 233. Wilson’s Rep, vol. ii, p. 410. Bur. Rep. 
vol. v..p. 5820, 
+ Black. Com, vol. ii, p, 346. 
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not include various other powers, and various other 
offences, since created by royal and legislative ordi- 
nances * ;.as the statute of 5 Eliz. c. 4, which disables 
persons from. exercising trades without first serving an 
apprenticeship, has been scrupulously restricted to such. 
trades as at that time were pursued}. ‘There is also 
reason to believe, that the privilege aranted would be 
deemed merely personal to the citizens; and therefore 
an exclusive cognizance over pleas of the Crown, like 
that which is granted specifically to:certain- authorities 
in the universities; could not:be-claimed by the Corpora- 
tion, which. did -not then in fact exist, either as one 
united mercantile gild, or as a representative commu- 

_ nity. The consequence would be, that, to take advan- 
tage of this privilege, the citizen must personally plead 
it, and show himself to be a citizen, re, fucto, et nomine, 
that is, a householder paying scot and lot, commonly 
resident, and admitted to his corporate freedom t. And, 
after all, such a plea could avail him nothing, as being 
merely productive of a short delay and a more unsatis- 
factory trial. 

In truth however, as the courts of criminal law are 
at present constituted within the City, there seems every 
reason to conclude that such a plea would be invalid ; 
and that suck courts have an indisputable authority, 
under the commissions creating them, to try offences 
arising within the city, of every description, according 





* 14 Hen, IV. ¢. 20. + Saund, Rep. vol. i. p. 312, n. 1. 

} Case of prisage of Wine-Calth, cases, p- 34; and the numerous cases 
quoted in Mayor of London v. Liverpool; in not. to Mayor of London v, 
Lynn Regis, Bos. and Pul. Rep. vol. i. p. 496, 
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to the better opinions, although by a grant to citizens 
to hold pleas of the Crown, and to appoint their own ‘ 
judges for auch. purpose, all other courts are excluded 
from any concurrent jurisdiction * ; yet the court is still 
the king’s court, and the judges, when so appointed, be- 
come the king’s judgest; and it by no means follows 
that the king may not have occasion to issue his com- 
mission to such judges confirmatory of their functions 
and authority. So, in the two universities, although 
the members are not only privileged individually, from 
the jurisdiction of the ordinary criminal courts, but an 
exclusive cognizance is granted by statute to particular 
individuals on behalf of the whole society; yet, when 
offences are to be tried under such special jurisdiction, 
the king not only exercises a right of approval of the 
appointed judge, but issues his commission to invest him 
with the delegated functions {. So likewise, in case any 
indictment is removed out of the City court into the 
king’s bench by writ of certiorari §, a commission neces- 
sarily issues, if it is to be tried by the latter court, ap- 
pointing the judges who are to try it. But when the 
king issues his commission for the trial of offences, al- 
though he cannot change the court as established by law 
or statute, unless for some special reason, such as parti- 
ality in the mayor or constituted judges, yet he may add 
and associate whomever he thinks fit in the same com- 
mission to be judges ||: And he may further give au- 





* Hardres, Rep. p. 509. Palmer's Rep. p. 456. 

+ 20 Men, VIL. 6. a. $ Black. Com. vol, iv. p. 917. 

§ Chitty on Criminal Pleadings, vol. i, p. 374. and authorities quoted. 

|| Pirz, Nat. Brey. “ Writ of Oyer and Termincr.”  Hatle’s Pl. Cr, 
PP. 2, 28 cf svg. 
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thority in the same or another commission to any num- 
ber of them to proceed without their fellows*. Accord. 
ingly, all that appears necessary for the due establish- 
ment of the City court according to the charters is, that 
the justiciar should at least be of the quorum +; and so 
it is with regard to the Admiralty jurisdiction, which 
properly is under the administration of the Lord High 
Admiral, or his deputed judge; yet the court is always 
composed, in fact, of various dignitaries, at the head of 
whom is placed the judge of the Admiralty t. And in 
like manner the mayor of London is still always placed 
at the head of the commissions which create the cri- 
‘minal jurisdictions in London §. 

SHALL Nov PLEAD WITHOUT THE WALLS IN ANY 
puca.—This is the same immunity granted to the citi- 
zens, with reference to civil suits, which had been se- 
cured to them by the preceding clause in respect of cri- 
minal prosecutions ; and although under the present 
pure administration of the law, it happily no longer con- 
fers any advantage, except in regard to the prompt and 
cheap adjudication of small causes, yet, in ancient times, 
it was a privilege highly and justly appreciated. The 
circumstance of the aula regis being ambulatory, and fol. 
lowing the king’s person, until, by Magna Charta, it be- 
came stationary, was, in itself, a perpetual source of an- 
noyance, particularly to the inhabitants of cities; who 
were, consequently, obliged to leave their avocations for 
an indefinite period, and often at grievous expense, de- 
lay, danger, and difficulties, to assert their rights in the 





* Fitz. Nat. Brev. “ Writ of Oyer and Terminer.” Hale’s Pr. Cr. 
pp. 2, 23 et seq. + Ibid, p. 32, 
b Black. Com, vol, iv, p. 269. § bid. 
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midst of strangers. ‘Nor were these the only grievances 
to be endured. They had to plead their causes before 
judges, who neither knew nor regarded their laws or 
peculiar customs, nor even their language. They were 
compelled to pay fines, exacted with shameful rapacity, 
even for permission to litigate *: and in case of failure, 
were amerced, at almost an arbitrary discretion, as for 
a false complaint +. 

The evils thus enumerated were probably never sus- 
tained by the citizens of London. But that they op- 
pressed the inhabitants of most other towns may be col- 
lected from the frequent applications for this internal 
and exclusive jurisdiction, and the sums of money paid 
for the grant of it. If, however, the citizens of Lon- 
don escaped the exactions of the king’s supreme court, 
they owed it altogether to their early charters, which se- 
cured to them their ancient independence. So sensi- 
ble were they of the advantages derived from this im- 
munity, that they took great care to have it repeated in 
many subsequent charters, for which they often paid 
considerable sums of money. In their jealousy of judi- 
cial encroachments under royal authority, they were of- 
ten involved in obstinate disputes with the Crown ; and, 
although they as often suffered in consequence, they still 
maintained their claims with the same resolution, They 
interdicted all pleas between citizen and citizen out of 
the jurisdiction, under pain of fine: and disfranchise- 
ment§ ; they inserted a clause ia the freeman’s oath, that 





* Mad. Hist, Exch. passim. and vid. vol. i. C. IL, pp. 396, 429. 

+ Ibid. p. 529. ¢ Ibid. passim. p. 397. 

§ Order of Com, Coun. 17 Hen. VIET. ch, 21. Hodges’s Bye Laws, Cal- 
thorp’s Rep. p. 170. Calthorp’s Usages, p. 4 et seg, This clause in the Free- 
man’s oath was annulled by stat. {1 Geo. I. ch. 18. 
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he would not so plead; and even-to this day, part. of 
the oath of their common pleaders, or City Counsel, is. 
“to plead no foreign plea, whereby the City should be. 
ousted of its jurisdiction *.”” 

But in the progress of legal reformation, both the 
grounds and reasons for the City’s peculiar exclusive 
cognizance of suits between citizens have long ceased to 
operate. Judicial corruption and extortion are unknown 
—the civil courts have long been stationary,—the lan- 

guage of the law and the modes of trial bave become, 
uniform,—-all issues of fact have been rendered deter- 
_minable twice a year at the suitor’s own doors +; and 
e customary rights of the citizens are better ascer- 
tained in the supreme courts than even amongst them- 








* A foreign plea is one which alleges by way of defence some fact of a 
local nature occurring out of (he jurisdiction ; that is, a fact which cannot 
be tried but in another county in which it is alleged to have taken place : 
as for instance, a judgement recovered in the conrt of King’s Bench, by way 
of a justification of an assault charged, and a plea of acting in the alleged 
assault, under authority of process issuing upon that jadgementand extending 
through a particular county, with a denial of any assault in the county al- 
teged by plaintiff. Such for pleas were, however, common in real ac- 
tions; as where the tenant, be: 
a foreigner to the jurisdiction to warrant his title; which, in case he was 
the vendor to the tenant, he was bound to do, at the peril of assigning land 
of equal value instead. By these foreign pleas the court was ousted of ils 






¢ sued for land in an inferior court, vouched 


jurisdiction, as the limited court could not try facts of a local nature like 
those arising out of its hounds; consequently, they were often resorted to for 
mee: purposes of delay and vexation. To restrain such practices the de- 
fendant was obliged to swear to the truth of his plea; but it does not ap- 
pear how early the date of that requisition is. Another method, adopted 
for the same purpose within the City, seems to have becn that mentiuned ja 
the text; but it must be undersivod to refer to such foreign pleas as were 
pleaded faise/y and merely for delay. 

+ Four times a year in the City of London, viz. in and after every term, 
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selves. In former-times, the pleas of a personal kind be- 
tween citizens for debts or damages were neither many 
nor important. Most of the suits were of the quality 
called real actions, affecting the tenures, property, and 
possession of lands and houses; and which were /ocal in 
regard to the jurisdiction of trial. But with the decline 
of the feudal system, the cumbrous forms of litigating in 
real actions were gradually disused, and new and more 
commodious processes were devised by legal ingenuity 
for the adjudication of real property questions ; until 
at last the ancient methods of suing by real action have 
altogether ceased. [t would now be as useless as la- 
borious to explain in detail the variety of real suits for. . 
merly used in the husting courts, as distinguishing the 
judicial rights of the citizens from those of common 
feudal suitors. Those who may take the pains to inquire 
concerning them in the meagre disscrtatious, ancient and 
modern, which have bees produced about the obsolete 
writs of right patent, ex gravi querela, of dower, of gavelet, 
of waste, &c. will be convinced that the writers did not 
themselves understand their subject, and that they have 
succeeded only in making themselves incomprehensible. 
With vegard to personal actions, it was held by very 
early authorities, that the exclusive jurisdiction of the 
City does not extend to them when they are iu their na- 
ture transitory * ; that is, where the cause of action may 
be laid as arising in any place, at the will of the plain- 
tiff, as in actions of debts and contracts: the maxim of 
law being, that debt and contract are of no place; but 
that the liability follows the person, and raises an im- 





* Lidd’s Practice aud Authorities vol, i. p. 634. 
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plied stipulation of payment, wherever the debtor may 
be *. The consequence is, that the Corporation cannot 
in such cases, itself claim to have cognizance of the suit ; 
although if the plaintiff alleges in the body of his de- 
claration that the cause of action did actually arise in 
London, the defendant may, in his personal right, plead 
to the jurisdiction +. If, however, the defendant should 
so plead, he must aver that he dwells within the City, or 
has some local property therein, whereby he may be 
distrained to appear, and to answer for the judgement 
recovered t. In analogy, with other similar cases in 
principle, it would probably be held, that he must aver 
himself to be such a citizen as is contemplated in the 
. charters; viz. one by residence. It has been likewise 
ruled, that the plea would not be allowed, if it should 
by any means appear that a failure of justice would fol- 
low §; as in cases of personal interest or prejudice. 
And, further, that the privilege is to be considered as 
altogether personal to the defendant; and that, conse- 
quently, he may waive it, if he thinks fit, and remove 
his suit into the superior court |, An act of parlia- 
ment has also passed, whereby the clause vs to plead- 
ing a citizen out of the jurisdiction has beon expunged 
from the freeman’s oath @; and it may be reasonably in- 
ferred, that so to plead can no longer amount to a civic 
offence, 
Any claims by which it is soughi to deprive the supe- 
rior courts of their jurisdiction, are extremely disfa- 





* Chitty on Pleading, p. 3733 and authorities. 
+ Ibid. p.431; and authorities. $ Ibid, pp.432, 233. Tidd, vol. i. p.633. 
{ Ibid, Hbid. || Salk. Rep. p. 148. Ld, Raymond, Rep, vol. ii. p. 836. 
TH Geo. ch. 18 
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voured *; and the party attempting to avail himself of 
his privilege will be bound to establish it strictissimo 
jure. The courts have with a laudable object somewhat 
strained the law, perhaps, to establish this doctrine. 
But as they scrupulously preserve to the citizens an ex- 
clusive jurisdiction in all customary legal proceedings 
and in all customary rights +, which are peculiar to them, 
it would be mere cavilling to dispute upon what is 
clearly for their own as well as for the general advan- 
tage. At the same time it may be allowed, with refe- 
rence to the great delays and expenses attending suits in 
the superior courts, that a most valuable benefit would 
be secured to the pvorer citizens, by strictly confining all 
causes ofa trivial amount to the City courts; supplied as 
they are, and ever must be, by learned and experienced 
judges and by intelligent juries, as well as by an efficient 
bar. They would thereby obtain cheap, prompt, and sa- 
tisfactory justice; the benelicial effects of which would 
be experienced in establishing credit, in encouraging in- 
dustry, in extending the tradesman’s dealings and pro- 
sperity, and in repressing dishonesty and dissipation. 
SHALL BE EXEMPT From Scor.—Great uncertainty 
has prevailed amongst the learned with respect to the 
precise import of this word t. In its etymology it seems 
to signify a rateable contribution §: and it is plain that 
the term was applied as well to taxes of a general and 
national quality as to those of a peculiar and limited 
nature §. In the present charter it no doubt refers to 





* Willes's Rep. p.239. Wilson’s Rep. vol. ii. p. 410, Bure, Rep, vol. v. 
p. 5820. 'Tidd, vol, i. pp. 635, 638, 639. 

+ Tidd. pp. 469, 470; and authorities, 

t Donglas on Elections, vol. i. p. HO, Male on Elections, pp. 16,204. 

§ Spelman’s Gloss. Douglas on Elections, vol. iii, p. 126, 
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taxes of the former description ; and in all probability 
to those levied by royal, or, in other words, arbitrary 
authority, for public purposes*. The ancient Chronicles 
testify sufficiently the unjust and burthensome effect of 
these levies t. , 

But the contributions under the denomination of scot, 
to which townsmen were more especially liable, were 
those which were levied by their internal authorities, for 
the conmon purposes of the borough; and the citizens 
were so far from being able to withdraw themselves from 
such liability, that the paying scot became, and continues 
to this day (except where usurpations have intervened), 
the distinguishing criterion of a full and complete citi- 
zen t. In London it was a very early requisition, “ that 
all who pretended to enjoy the privileges of free citizens 
should be in scot and lot, and participant in all burthens 
according to their means §.” So their oath prescribes 
that “ they shall be contributory to all manner of charges 
within the City, as summous, watches, contributions, 
taxes, talliages, /ot and scot, and all other charges.” And 
the records are very numerous which prove, that the 
paying scot was the distinguishiug characteristic of a 
genuine and complete citizen ||. 





* Spelman’s Gloss. Douglas on Elections, vol. ii. p. 126. 
it.” (cil, William £1.) 


2nd vid, Heywood, Mate. 






+ Kbid, “ Omne injustum Scoltum interd 
$ Mad. it, Bach, vol. i. p. 492, in note: 


Doug. on Elections, index, “ Scot.” The usurpations alluded :o are those 





of Corporation claims derived from parliamentary decisious, and statutes. 

§ Articles of Edward 11, Rec. Tow, Pat, 12 Edw, EL. p. 2. M. 2. 

|| Harg. MSS. No, 159. p.99. Rec. of reign Edward 111, Lib, G. fol, 
173. Lib, Alb, fol. 200, 224. Rec. of 39 Edward. TLL. Lib. Dunthorne, 
Rot. Parl, 11 Henry TV. vol. iii. p. 646. Bos. and Pal, Rep. vol, i. p. 498, 
as to what citizens are exempt from tolls. Lib, K, fol. 125, and Vid. Ubid. 
fol, 64, Jorn, Stockton, fol, 14. Lib. M. fol. 175. Lib. Q. fol, 138, Waller's 
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‘What these ancient scot rates in cities specifically 
were, it would now be in vain to inquire: for when, in 
the reign of James I. and in subsequent reigns, the na- 
ture of these rates first began to be a question, in order 
to establish the common law rights of voting, parliament 
could not discover their precise meaning *. Lord Glen- 
bervie in his valuable work on Elections + states it as his 
opinion, that no such specific rate existed; but that the 
scot meant all sorts of contributions to which citizens 
were liable. And it has been long settled in parliament- 
ary committees on contested elections, that paying the 
poor rate, though that tax originated so late as the reign 
of Blizabeth, came within the meaning of paying scot § ; 
and not only so, but that it was the criterion of the scot- 
man. ‘This decision ean only be accounted for from the 
circumstance of all other rates having become obsolete ; 
or from this tax being, in fact, the chicf local one paid in 
the district. In the City of Loudon many other jocal or 
scot taxes still continue to be paid; in reference to which, 
the statute of |! Geo. 1. c. 18. s. 9., in enacting who, as 
paying scot, shall be entitled to vote as a corporate clec- 
tor, declares the scot to be-—“ rates to the church, to the 
poor, to the scavenger, to the orphans, to the rates in 
ficu of watch and ward, and to such other annual rates 
as the citizens of London, inhabiting therein, shall here- 
after be Jiable unto, other than and except annual aids 
granted by parliament.” 





cases quoted in Bos, and Pul. vol. i. p. 498. Vid. also Ld, Hale's © Prepa- 


ratory Notes touching Rights of the Crown;” and many records to the same 





eftcet iv Town Clerk’s Office, as per indices, “ Scot.” 


p. 126, + Uhbid, 





* Douglas on Elections, vol, 
} So, Srotate, Romescot, &c. were contributions of the same genus. 
& Heywood on Elections, p, 181, Male, p. 204. Doug. vol, iii, p. 129. 
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Danecuiit.— This was a well-known tax, originating 
in the demand of a national contribution for the purpose 
of expelling and resisting the continual invasions of the 
Danes*. It continued long after the occasion for which 
it was created had ceased ; and became a kind of regular 
reyenue, so common as to pass by the gencral name 
of geld; nor was it in fact abolished until the reign of 
Henry Il +. It was levied from lands and tenements, 
being fixed at a proportion of so much per hide tf. 

Munrper.—This was likewise, in effect, a tax, and a 
general and very burthensome one §. By the ancient 
Saxon laws, all who were in frankpledge were sureties 
for each other’s good behaviour; and were bound to pro- 
duce every maletactor, cr pay his were, as a compensation 
to the person wronged jj. By amany other Saxon ordi- 
nances districts were also compelled to pay a fine for the 
escape of malelactors 9, and particularly niurderers; and 
the mulct so paid by them was termed the murder, Ac- 
cording to Gervase of Tilbury**, the assassination of 
the Normans immediately after the conquest, oceasioned 
by the violent hatred which the Anglo-Saxons bore 
towards them, was very frequent. "To remedy this, the 
Conqueror levied from the hundred in which such assas+ 





sinations took place, a fine, according to the circum. 
stances, in case the malefactor was not produced. This 
custom soon became a general law, applicable to all the 





* Dial, Seac. lib. 1,s. 11. 

+ Madox’s Hist. Exch. vol. i. p. 685. e¢ seg, Spelin. Gloss. “ Geldam,” 
fA hide of land contained, it is tought, 100 acres. Spelm Gloss. 

§ Madox’s Hist. Exch, vol. i, page 513. 

j| Lambard Al 





aion, LL, Edw. The were was the estimated price of a 
man to be paid asa mulct or compensation, 
1 Ibid. ** Dial, Scac. lib, 1. 5, 10. 
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king’s subjects, except the yilleins or slaves. This an- 
cient author is however mistaken, if he means to suggest, 
which appears.to be the case, that this fine first origi- 
nated with the Normans, although it is probable that 
they carried the ancient laws in this respect more syste- 
matically into effect. 

Whatever may have been the real origin of this fine 
as Iqvied by the Normans, it became a regular source of 
revenue, ai:d was accounted for at the king’s exchequer 
with the other fruits of the criminal courts *, These 
fines were extremely numerous t, and in all probability 
the source of injustice and oppression. At all events 
they must have been areal hardship upon populous and 
prosperous towns, where the offenders were often stran- 
gers, and had so many facilities of escape. It became 
accordingly a common privilege in towns to be exempt 
from this penalty +. 

THAT THEY SHALL NoT waGr BATTLE§$.—Of the 
trial by combat, or judicial duel, the learned Selden has 
treated at large in an express treatise on the subject |. 
The Lombards, who are said originally to have migrated 
from Scandinavia, first introduced this mode of trial into 
Italy, from whence it spread throughout most parts of 
Europe. It was introduced into England by the Nor- 
mans ; and it was resorted to both in criminal and civil 
suits, In the former, if ay one charged another with 
any éreason, or if the party injured, or his relations, 
charged another with murder, felony, or other capital 
offence, he was said to appeal him, and was termed an 





* Madox’: Tist, Bixch. vol. i, p. 539. ef seg. + Ibid. t Ibid. 
£ Vid, supre, p. 26. 


{The Duclio; from aluch the following uccount is extracted 
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appellant ; and the party.charged was at liberty either 
to put himself upon his country for trial, or to defend 
himself by his body. If the defendant chose the latter 
mode of defence, the appellant was bound to meet him 
on an appointed day, in marshalled lists; and the parties 
fought armed with sticks shod with horn, The party 
vanquished was adjudged to death, either as a false ac- 
cuser or as guilty of the charge. If the defendant could 
maintain his ground until the stars appeared, the appel- 
lant was deemed vanquished: if the defendant called 
for quarter, or was slain, judgement of death was equally 
passed upon him. In civil suits, the judicial combat took 
placeimn real actions, only, wherein the mere right to land 

_ Was sought to be established; and was conducted on 
somewhat different principles. For the parties, de- 
mandant and tenant as they were called, substituted 
their champions to fight for them; who fought with 
plain sticks ; and the party vanquished was adjudged 
to perpetual infamy, not doomed to death. 

It does not appear that these trials were, in fact, of fre- 
quent occurrence *, although there are several instances 
of them reported with much particularity in the Year 
Books. Ridiculous and barbarous as they were, they 
were not totally abolished until the act of 59 Geo. TI. 
c. 46. which repealed both appeals and trials by battle, 
and which passed in consequence of a memorable. at- 
tempt to appeal a man of a murder of which he had 
been previously acquitted by jury +. 

May PURGE HIMSELF BY OATH IN PLEAS OF THE 
GROWN ;—THAT IS, IN LEGAL LANGUAGE, BY WAGER OF 





* The Duello. 
4 Case of Ashford and Thorntea : Bam. and AML, Rep, vel. i. p. 405. 
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taw*, The trial by purgation on oath was of very an- 
cient origin, and was very common throughout Europe; 
being expressly established by the ancient laws of various 
nations+. In England we find it distinctly recognized by 
the laws of Ina}. The manner of this purgation was for 
the accused to present himself, with certain others called 
his compurgators, before the court; in which the former, 
on oath, denied his guilt, and the latter swore they be- 
lieved in his innocence §. None, however, but those 
who were free and /aw-worthy were admitted to this pur- 
gation |. ‘The number of compurgators varied according 
to the quality, or rather wealth, of the accused party{; 
for it was a maxim, that the richer the person, the more 
eredit was to be given to his oath **: the usual number, 
however, was twelve tt. 

From this rude semblance of a judicial trial, it has 
been aptly conjectured, the trial by jury was derived ff. 
For, in fact, it is only the appuintment of compurgators 
by the sheriff instead of their being produced by the party, 
who are to deliver a verdict upon oath, according to the 
testimony of others, iustead of that of the party §§;—a 
reformation which the obyious inducements to perjury 
in purgation trials would naturally suggest. 

Under whatever modifications the trial by jury might 
prevail among the Anglo-Saxons and under the first 
Norman kings, it seems clear that this mode of judicial 














* Vid, supra, p. 353. + Vid. Spelm. Gloss, ** Jurata.” 

{ Lamb. Archaion. LL. Ene, fo. 1. 

§ Ibid. Rerum et Verbor, Lxplic*toce “Vades.” Spelm. Gloss. “ Ju- 
rata,” “ Lex.” 

|| Lamb. Arch. Ibid. 

@ Lbid. et fol. 11,42. Spelm, Gloss. “ Jurata,’ “Lex.” 

** Lamb, Arch. Rer. et Verb, Explic. voce ‘* Vades,” 

+ + Ibid. ct Spelm. Gloss. ‘* Jurata.” ff Ibid. &§ Ibid. 
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investigation was not generally adopted on its present 
established principles until the time of Henry II.* Be- 
fore that period trials by battle, by various ordeals, and 
by wager of law, were the most frequent : and the latter 
appears in some cases to have been a matter of indul- 
gence ; for we find, so late as the reign of Stephen, a 
record of a fine paid to the king by an individual for 
liberty to purge himself from a criminal charge by oath, 
instead of by judgement of the hot iron f. Itis probable, 
therefore, that this ancient customary privilege granted, 
or rather confirmed, to the citizens by the present char- 
ter, was an object of no small consequence. It is singu- 
lar, that defendants in actions of debts, detinue, and ace 
. count, are still at liberty, both in the City and in the sua- 
preme courts, to wage ticir law; though as these actions 
are almost entirely superseded by others of mare couve- 
nient nature, this kind of defence has fallen into disuse. 
Suan NoT BE COMPELLABLE TO RECEIVE THE 
MEMBERS OF THE KING'S UOUSEMOLD, OR OTHERS INTO 
LODGINGS AS GuESTS t.—So in several other charters 
it is expressed, that “none shall take lodgings within the 
City by force, or by delivery ofthe marshal.” The king’s 
marshal was a gregt officer of state, one of whose duties 
was to provide lodgings for the king’s household on his 
journeys §. In early tims the king was constantly at- 





* Glanville, lib. 2. cap. T. et {bid. Tt appears from an ancient tract, in 
Latin, entered in the Liber Albus, explaining how the citizens were to de- 
mein themselves at the eyre held by the king's 
down to the reign of Edw. I. (if not later) the 


justices at the Tower, that 
tizens, when presented in- 
dividually before the court for any crimes committed, always purged them- 
selves by their jary of compurgators, varying in number according to the 
quality of the crime charged ; the highest number being 36, 
+ Mad. Hist. Eych, vol. i. p. 497. } Vid. supra, p. 144, and in notes, 
4 Spelm. (dos. “ Mareschattus.” Mad. Hist, Exch, vol. i. p. 48. 
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tended ‘by an eno¥mous retinue, for whom, in his various 
progresses, he was'unable to provide by any establish- 
ments of his'owns::: The accommodation of himself and 

. his. household was accomplished by:the system of purvey- 
ancey—which has elsewhere been alluded to*. The mar- 
shal presided over.a court:denominated ‘The matshal. 
sea court of the king’s household,’ in which all discus+ 
sions appertaining to these matters were decided +. The 
abuses to which this system of providing for the royal 
necessities gave rise, became a continual topic of com- 
plaint trom the people for several reigns t. 

‘Toh, PASSAGE, AND LESTAGE.—Toll is the generic 
term, of Gothic derivation §, for every species of tri- 
bute levied upon the transit of commodities or persons 
throughout the realm. «That of passage was for passing 
over ferries |]. That of lestage was a custom, of variable 
amount, levied to the king’s use, upon every dast of lea- 
ther exported 1.—In ancient times these tolls were very 
numerous; such as, toll thorough, toll traverse, tolls for 
markets, those of passage and lestage, stallage, pick- 
age, wharfage, pavage, tronage, cranage, package, mu- 
rage, &c. &c. many of which still remain in market 
towns. They are all payable on th¢ principle of some 
consideration, expressed or implied; such as the esta~' 
blishing and. maintaining a-market, a wharf, a beani 
(trone or scale) for weighing, erection of stalls, walls,’ 
&e.** With regard to toll thorough and toll traverse, - 





* Vid. supra, p, 144. 

+ Coke’s 3rd Inst, pp. 182, 165. A particular Court was afterwards ¢s- 
tablished by stat. 36 Edw, 1II, for these causes, : 

$ Coke’s 2nd. Inst. pp. $3, 170,542. And. Hist. Com, vol. i, pp. 256, 364, 

§ Lye’s Saxon Dictionary. : fj Co. Rep. part viii, Webb’s Case. 

% Mad. Hist, Exch, vol. i. p. 783. ap rae 

** Co, Rep. part viii, Webb’s Case. Term Rep, vol. iv. p. 520, Ibid. 
vol. i. 
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some consideration must be expressly shown; such as, in 
the former case, repair of the street or highway over 
which. the people pass, and in the latter, that the land 
was originally private property *. Most of these tolls 
were collected in the king’s towns and demesnies, ports. 
and markets t.. To many cities and towns, however, aa 
well as to individual lords, the king granted the right. of 
collecting toll; and such a grant is-always implicdeto 
such as claim them from prescriptive usage.: (he pris 
vilege of exemption from toll was occasionally granted: 
to particular individuals}, and in some few. instances, 
to whole cities.:; But it is said that such grant of éx- 
emption extends only to tolls taken on the king’s pro- 
_perty§, and not to tolls granted to others; though an 
exemption ¢hroughout all England, as conferred in the 
present instance, would no doubt be valid by a charter: 
in parliament. It has however been finally settled, after. 
much discussion, that such a privilege cannot be claimed 
by or on behalf of zon-resident citizens ||; nor can it be 
claimed against any- tolls creajed by.-statute for. new. 
purposes, such as turnpike tolls. The effect of this pri- 
vilege..of exemption was unquestionably of important 
value in a commercial point of view: for the abuses in 
collecting tolls had become so notorious and oppressive 
in the time of Edward L., that they were expressly ‘re- 
strained under the severest penalties by statute {. 





Pp. 660. Cowp. Rep. p.48. ‘The reason of weighing seems to have been to 
secure the king’s and other customs. Madox’s Hist, Exch. vol. i. ch. 18, 
as well as for securing just dealing between merchant and merchant, 

* Comyn’s Dig. “ Toll.” + Vid. supra, p. ST. in note. 

} Hist. Exch, vol. ii, p. 19. § Coke’s 2nd. Inst. p.221, 

l] Mayor of Lond. v. Liverpool, quoted in notes to Mayor of London v, 
Lynn Regis. Bos, & Pul. Rep. vol. i. 

1 Stat, West. Prim, cap. 31. Coke’s 2nd. Inst. p, 219, 
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JHE CHURCH, BARONS, AND CITIZENS, TO HAVE 
THEIR SOCS IN PEACE[—GUESTS TO PAY CUSTOM ONLY 
TO THE OWNER OF THE s0c.—The subject of this clause 
of the charter has already: been fully discussed*. The 
soc or soke was that district in the demesne of the lord 
over which he possessed juridical authority both criminal 
and civilt. And in boroughs and cities, those depart- 
mefits over which the citizens or their delegated magis- 
trates exercised the same functions, received the same 
denomination. Thus the districts under the government 
of aldermen were termed socs or sokes; gilds were an- 
other, and perhaps the more ancient title of them; and 
both these denominations afterwards gave way to that 
of ward. The soc was, in fact, the modern manor, in 
which the court leet was held; and we find the wardmote, 
which is a City court leet to all intents and purposes §, 
now held at stated periods by the aldermen; though 
most of the numerous subjects of criminal inquiry in this 
court have, in the progress of time, been transferred to 
the judicial controul of other tribunals. 

Of the dominion of the lord over his soke, and of the 





profits and services exacted from the tenants living 
within it, according to their quality of tenure, we have 
before treated. It remains mercly to add a few obser- 
vations with regard to the cuséms here spoken of, as 
payable to the owner of the City soke. 

In country sokes, it is probable that the lords or their 





* Vid. supra, Book 1. chap. IL. 
+ Lye 
notel. Madox’s Hist, Exch, vole i, pp. 724, 725. Spelm. Gloss, 





Saxon Dict. Heywood’s Dissert. p. 143, Vid. also p, 358, 359. 


+ Spelm, Gloss. 
§ Vid. the exact corresponding articles of Leet inquiry, Strype’s Stow, 
book v. p. 313. 
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officers did not interfere much, if at all, in regulating 
the reception or lodging of strangers. They came in 
most instances for purposes of traffic; and could hardly 
appear in the soke without incurring some toll or duty 
payable to the lord, who was satisfied with the receipt 
of his customs, and the knowledge of the quality and 
objects of the parties paying them. But in populous 
cities it was more necessary to observe restrictive rites, 
with regard to the reception of strangers. They were 
liable to become the continual and convenient refuse, 
not only of runaway slaves and malefactors* of. all 
kinds, but also for those who, in these times, were re- 
garded with even still greater hatred and jealousy, the 
foreign traders +, whether aliens or denizens ; who, 
migrating from various manufacturing districts, had be- 
come by superior industry, talent, or education, more 
than able to compete with the regular scot and lot men 
of the boroughs into which they intruded, and at the same 
time contrived to avoid any participation in the civic 
burthens required for the public welfare. For the pur- 
pose of detecting and repressing such offenders, it was 
provided, that the names and occupations of every indi- 
vidual within the soke should be noted by the constable {: 
every host was to give notice within three days of the 
guests staying with him §;—the guests were to appear 
before the aldermen for their sanction to such residence|f ; 





* Articles of Kit. I. Lib. Horne. fol. 272, Strype’s Stow, book v. p. 365. 
Vid. also Letter of Hd. LI. to the mayor quoted by Stow, hook v. p. 314. 

+ Ibid, and chap. 19 and 20 passim. And numerous records quoted in 
Nortan’s Exposition of Laws relative to Wholesale Dealers in the City. 

t Articles of Wardmote Inquest. Strype’s Stow, book v, p, 313, 

§ Ebid. 

WV UDAL p. 565. quotiaw Articles of Edw, L Lib, Horne, fol. 272, 
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they were required also to give sureties for their good 
behaviour *, and. to put themselves in frankpledge t. 
Tt was likewise a custom, and apparently a very ancient 
one,, for the aldermen or magistrates to assign lodgings 
for all new comers}; and this custom seems to have 
been prevalent throughout all the towns in England, 
with reference to merchant, strangers, as late at least as 
the-reion of Henry VII.§ 

It is reasonable to infer, and indeed it may be in 
some degree substantiated, as well by the present char- 
ter as by other authorities, that strangers paid to the 
lords of the civic soke not only the tolls and duties le- 
vied on their traffic, but likewise other customs in con- 
sideration of liberty to reside within the soke, and of the 
lodgings assigned to them; although it is perhaps im- 
possible at this period to specify what these particular 
payments were ||. We may collect also from the same 
sources, that the jurisdiction exercised by the City ma- 
gistrates was often encroached upon and disturbed by 
the intrusion of the royal prerogative 4. 





* Articles of Wardmote Inquest. Strype’s Stow, book v, p. 313, 

+ Ibid. 

t Vid. supra, p. 159 and notes ; and authorities referred to. And, Hist. 
Com. passim. 

§ Stats.5 Hen. 1V.c.9. 4 Hen, ¥.c.5. 18 Hen. Vi.c.4. 17 Edw. ¥V, 
c. 1, and 3 Hen. VIL c. 7. 

|| Noorthouck’s Hist, of London, p. 59, Rymer’s Feed. vol. v. p. 105. 
And, Hist, Com. vol. i, pp. 291, 502, ef passim. Maift. Hist. vol. i. pp. 83, 
184, From which it appears that many payments were made to the City 
by foreign merchants, for liberty to reside and trade; and that all non= 
freemen, whether aliens or denizens, were, aud still are, equally termed 
foreigners, 

{ Strype’s Stow, book v. p. 394, quoting from Lib. Horne, fo, 230, And 
vid. supra under the heads of this charter, referring to the exclusive juris+ 
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The charter alludes to sokes belonging to the church 
and to barons. In fact, several of the City sokes be- 
longed at this period to religious establishments; of 
which the ward of Portsoken and the soke of Aldgate 
which belonged to the priory of Holy Trinity *, and the 
liberty of St. Martin’s le Grand which appertains to 
this. day to the abbey of Westminster, are instances. 
By the barons are meant the aldermen, who were so 
styled in virtue of their ward or leet jurisdictions, when 
such jurisdictions were expressly alluded to, although 
they never permanently changed their ancient title of 
aldermen. . 
The system of national police, exercised through the 
medium of frankpledge and the soke court, has in the 
lapse of many ages entirely disappeared. ‘The practice 
of providing lodgings for strangers, and of deriving cus- 
toms for their liberty of residence and traffic, has, with 
that system, long since ceased also. Payments of this de- 
scription were, upon the establishment of a Corporation 
in the City of London, transferred from the ward to the 
Corporation fund; and many compositions paid on the 
credit of such customary duties to the corporation, may 
be still traced in their early records t. But in the pro- 
gress of civilization great changes have gradually ap- 
peared, both in the quality of our commerce and in -the 
arrangements of mercantile intercourse. The ancient 
jealousies against foreigners have given way to more 
liberal policy ; they have long bad full and free liberty 
of residence for their commercial pursuits, and the City 
has become the emporium of the whole world. The Cor- 








* Vid. supra, py. its amt Steype's Stow. vol. i, © Aldgate Ward.’ 
TOV anthorittes queted mute 3. p. Sen. 
atts 
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poration gradually resigned these customs which they 
had derived from the aldermen’s sokes; and so com- 
pletely have these claims become antiquated, that the 
precise quality of them can no longer be specified, and 
it would now be almost impossible to revive them. 

Not To BE AMERCED OR MULCTED BEYOND THEIR 
wenres.—It has been before observed *, that all crimes, 
of whatever magnitude, were in the Saxon period to 
be expiated by pecuniary compensation ; and in default 
of payment, only, the punishment of death was awarded. 
"The estimated price at which wrongs, such as robbery 
or murder, were compujed, by way of compensation to 
the party injured, or to his relatives in case of his mur- 
der, was denominated the party’s were or weregild+ ; in 
other words, the price of his head; and this were varied 
according to the rank of the criminal. The price fixed 
by this charter of one hundred shillings seems very mo- 
derate ; for it was something less than that of a ceorl, 
who was of the inferior order of husbandmen; and it 
was probably deemed a privilege for a citizen to have 
his were estimated at this low sum, as the admeasure- 
ment of the extent at which he should be liable to amer- 
ciament in courts of justice. 

The Amerciament was the pecuniary penalty imposed 
for offences, and also for those kinds of inferior delin- 
quencies of which the courts of record took summary 
cognizance, considering them in the light of contempts 
of court; such as, making false complaints, defaults, non- 
appearances in the progress of suits, neglect of duties by 
ministerial officers ¢, &c. The term has long given way 





© Vid. supra, p. 43, and notes p. 359. 
+ Vid. supra, p. 329, note 4; and authorities quoted. 
* Mad. Wiest, Exch. vol. i. chan. 14. Black. Com. vol. iv. p. 397. 
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to that of fine, except as applied to defaults in civil 
suits; though the fines originally signified the stipu- 
lated sum agreed to be paid te the king for ending or 
settling by his interference subjects of litigation both 
criminal and civil *. It was no uncommon thing to pay 
a fine for the remission of an amerciament +. When the 
party delinquent was subjected to amerciament, he was 
said to be amercé or amerché (in the original Latin, amer- 
ciatus, and sometimes admensuratus) }, which term was 
in process of time confounded with the term in mercy, 
(latinized in misericordia), though the misericordia or 
being in mercy was altogether a distinct thing§. The 
true derivation of the word amerciament seems to be 
from merces, and not from misericordia (the application 
of which appears peculiarly inappropriate to a mulet 
actually levied) ; and its gennine signification is, some 
mulct admeasurcd |, or, as the expression was, affeered 
against the party, which it always was: and ought to 
have been so in all cases, except where the court amerced 
as for x contempt, upon oath of the freeman doing ser- 
vice at the Court, though often, in fact, affeered by the 
King’s justices, commissioners, and others @. 

The charter adds by way of explanation to this clause, 
“ I speak of pleas appertaining to money.” But it is to 
be understood, that although plea in its primitive sense 





* Madox’s Hist. Bxch. vol. i. chap. 11, 12, 13: and Records, vol. ii. 
pp. 293, 294, in which accounts wre given “ tam de finibus quam de amer- 
ciamentis,”” 

+ Ibid. vol. i. p. 521, ef seg. $ Abid. vol. i. pp. 596-597. 

§ Ibid, Individuals were often said to be in mercy, and to be subject 
to @ misertcordia, which miscricordia was afterwards amerced, and so be~ 
came an amerciament, it Lid, vol. i, pp. 526, 597. 

© Madon’s Wist, Exch. voi. p. G1; aud vol. ii. pp. 65, 66 

2Bey 
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meant a swil or action (pleoh, Sax.), yet it was in very 
early times used to signify the pecuniary mulct arising 
out of pleas of all sorts *. In fact, it signified precisely 
the same as amerciament ; and so is to be taken here, 
and does not merely refer to pleas of personal actions. 

The system of punishment by pecuniary amerciament 
began after the Norman conquest gradually to grow 
into disuse, with reference to the more atrocious of- 
fences; but in regard to all those for which they con- 
tinued to be imposed, and particularly to what may be 
called civil delinquencies, they were made the means of 
great oppression and abjise +. Wt was accordingly pro- 
vided by Magna Charta, upon the same principle which 
suggested the clause now under discussion, that no man 

-should be amerced but according to his offence, and not 
so as to deprive him of his land or of his stock in hus- 
bandry or trade f. 

By another clause in Magna Charta §, all offences, ex- 
cept those of common nuisances ||, over which the leets 
still retained jurisdiction, were remitted to trial before the 
king’s judges, instead of the sheriffs and lords of courts 
leet ; and the affeerment of amerciaments in those courts 
almost entirely ceased. Amerciaments were reduced by 
subsequent provisions to (300 for an earl, 100 marks 
for a baron ; and lastly, to £10 for a duke, and £5 for 
anearl{@. We may trace by records, that by the time 





* Dial 


in quas incidunt delingventes." Madex’s Hist. Exch, vol. i. p. 210. 





ac. lib. ii. cap, 12, © Placita autem dicimts parnds peeuniarias 





+ Madox’s Hist. Exch. Particularly the Chapters on Fines and Amer 
ciaments ; and supra, p. 102 cf seq. 

¢ Cap. Hs and Coke's 2nd Inst, p. Sef sq. ~ Cap Hi 

|) Bro. Leet 86. Dyer. po 234) Firzh Tarn ta 
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of Edward [., the term jize was used to signify the pe- 
cuniary penalty imposed by the king’s judges instead of 
by the affeerment of the jury, for the punishment of par- 
ticular crimes passing under the denomination of misde- 





meanors*; and it is said by Coke, with regard to such 
newly introduced mode of punishment by judicial sen- 
tence, that the law of amerciaments does not apply t. 
Ti 
as penalties imposed in courts leet for nuisances, ard 
for defaults, &c. in the superior civil courts; but they 
have now become merely nominal, and the practice of 
Jevying them has long ceased. ~ 

MISKENNINGS TO BE NO LONGER SUFFERED IN THT, 
NUSTINGS OF FOLKMOTE.— Viskenning is a very ancient 


¢ impositions, however, lingered some time longer, 





word, of rare oceurrence, and now totally obsolete. 1k 
seems to have been derived from ken (Sax.), which is a 
term precisely synonymous with con (Sax.) to know, to 
commit lo memory t. From cou appears to spring the 
French word conte, a narration ov account ; and it is cer- 
tain that from this word is derived our expression count, 
as applied to pleadings and indictments §; those who 
pleaded professionally at the bar of the superior courts 
were in early times denominated cownlors and sexjcant 
countors ||. Miskenning therefore appears to have the 
same signification as m/scounting, and it has always been 
taken in the sense of false or mispleading ¥. 

Anciently, all pleadings both civil and criminal were 





¥ Madox. Hist. Exch, vol. it. pp. 65,66. + Coke's 2nd Inst. p. 97, 

t Lye’s Sax. n § Doct, Plac. 83. Coke Litt. 17. a, 

| Mirror des Just, lib. 2. Cap. ‘des loiers.” Coke's 2nd Inst, pp. 213, 
214. 

@ So in the charter of 26th Mer, 52nd Henry 11, Miskenning is ev. 


plaivsd as meaning ‘uet haying declared well.” 
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delivered, oré tenus, at the bar of the court, and taken 
down by clerks, who at more convenient leisure reduced 
them into a formal record *. This was a practice well 
suited to the simplicity of the timest. It is obvious, how- 
ever, that by such a course, ap unlimited and in many 
cases a most pernicious power might be assumed by the 
court which made up the records; and that the litigant 
parties were always reduced, not only to depend alto- 
gether on the court’s integrity f, but also on the impar- 
tiality, accuracy, and ekill of its officers. The skill and | 
correctness of the officers became more heavily taxed, as 
the law became a professtonal and scientific pursuit; and 
it is well known that the Normans imported with them 
into England a considerable proficiency in jurisprudence, - 
and a mischievous dexterity in special pleadings, by 
which the rights of suitors were often made to depend on 
the ingenuity of the countors, rather than on the real 
merits of the cases. A practice therefore soon arose, of 
granting to the suitors, under the name of an imparlance, 
time to consider of the nature and purport of the oppo- 
site party’s pleading, and of the form to be adopted in 
reply. This concession naturally led, as the art of writ- 
ing grew more and more diffused, to the filing complete 
pleadings, written out by the party’s own legal advisers, 
instead of by oral delivery at the bar of the court; and, 
finally, to the service of copies to the respective liti- 





* Black. Com. vol. iii. p. 293. Com. Dig. « Pleader.” a. 

4 This course is pursued in india, in the Adawluts, or Native Courts, 
superintended by British jadges. 

{ That the integrity of the judges was ofte 
and sinister purposes in these early times, may be plainly seen in Britton, 


sacrificed for private 





Proem. 2, 3. 
§ Coke's end Tnet. p. 2 
cap. U1. Sta, West. sect 





4. Stat. West. prim, cap, 29, Stat. Gloster. 
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gants®; though it is remarkable, that in the city courts 
of London the service of copies is dispensed with, and 
the parties are required to search at the Record office, at 
the expiration of the time limited for filing the several 
pleadings. 

The practice of reducing the pleadings to writing by 
the pleaders themselves, may certainly have relieved 
the suitors from those evils which resulted from the er- 
rors and corruptions prevalent in the court itself; but 
at the same time, by introducing a much wider scope for 
the refined chicanery of the lawyers, it probably tended 
on the whole to pervert in a greater degree the adminis- 
tration of justice. One of the most common subtleties 
was, to plead some matter which, although apparently a 
valid answer, did in truth involve some fact immaterial 
to the real question, in order to ensnare the opposite party 
into joining issue upon some irrelevant subjectt. The 
consequence of this was an award of a repleader, and of 
course a harassing delay and expense. But this abuse 
was of trifling importance, when compared with those 
arising from false and foreign pleas; a great number of 
which are noticed with indignation by Lord Coke, as de- 
frauding the people of their property, and as scanda- 
lizing the legal proceedings, before the age of Edward I., 
and particularly those which prevailed in the London 
courts {. 

The prohibition contained in the present charter is of 
a general character, and seems to suggest no other co- 
ercion than that which might spring from the authority 





* Black. Com. vol. iii. p. 293. + Ibid. vol. iii. pp. 294, 395. 
}¢ Coke’s 2nd Inst. Stat. West. prim. cap. 29. Stat, Gloster. cap. Th. 
Stat. West. secu, cap. 36. Vid. supra, p. 353, note 1. 
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of the. courts themselves, exercised by fine and amercia- 
ment, or by penal regulations. By the time of Edward 
I. these grievances had arrived at such a height, that 
several severe statutes were passed for the express pur- 
pose of repressing them*. In furtherance of this object, 
the pleaders.on their admission to practice in the City 
courts, were required to swear “ that they would change 
no quarrel out of its nature, according to their under- 
standing ; and that they would neither plead, nor suffer 
to be pleaded, any foreign matter, to put the courts out 
of its jurisdiction ; nor any other matter but such as they 
might find rightful and true by the information of their 
clients, whose information upon their oath and conscience 
they should belieye to be truc; and that they would 
neither inform nor inforce any man to sue falsely against 
any person by a false or forged action.” And so late as 
the reign of Elizabeth, “ for the purpose," as it is de- 
clared, “of avoiding foreign and dilatory pleas,” it was 
ordained by the court of aldermen, “ that no special pleas 
should he received, unless signed by a common pleader +.” 
As the administration of justice improved, special plead- 
ing grew more and more discountenanced ; and many 
matters of defence were allowed to be given in evidence 
by the courts, without being specially pleaded, and many 
more by particular statutes ; while in the mean time all 
formal and clerical errors were cured by various other 
statutes {. It is often madea subject of reproach against 
the English law, at this day, that the refinement and 
prolixity of the pleadings serve very much to delay and 





—tr— _ 


* Stat. Marlebridge. cap. 11. 
+ Lib. Y. fol. 192. City Records, Town Clerk’s office, 
tf The Statutes of Jcofails. 
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enhance the price of justice. It will be found, however, 
upon a more intimate acquaintance with that branch ef 
the law, that although many unnecessary forms are still 
sufféred to remain, the system of judicial pleadings, as 
established on its present principles, is on the whole ad- 
mirably calculated to secure correctness of decision upon 
the rights of the suitors. 
By the Hustings and the Folkmote we are to under- 
stand all the judicial courts in London. The former court 
:¢has been already slightly alluded to*: it was and still is 
“the highest civil court in London, in which were held all 
pleas which concerned lands ar real property, which 
pleas were the chief subjects of litigation in early times, 
The ancient and tedious modes for suing in what were 
termed real actions has long been disused, in favour of 
_ the more expeditious course by personal actions: though 
the jurisdiction still subsists in law, the legal practice in 
the husting court has nearly expired ; except that wills 
are sometimes, by custom, proved in this court, fines 
levied, and recoveries suffered, for the sake of cheapness 
and facility. The Folkmote or Assembly (Literally, Con- 
sultation of the People) was the general name for all 
kinds of courts, judicial and otherwise ; and was applied 
in common to the husting court, the general or common 
assembly of citizens, the county courts, the leets, and 
the wardmotes t. 
THAT IF TOLL BE TAKEN OF ANY CITIZEN IN ANY 








* Vid. supra, p. 50, ef seq.” 

+ Coke's 2nd Inst. pp. 69, 70. 4th Inst. cap. 50. Bohun’s Privikegia Lon- 
dini, p, 239. Freeman’s Comp. p. 87. City Liberties, p. 58. Emerson on 
City Courts, p. 1. Maitland’s Hist. vol. i. p.29. Noorthouck’s Hist. p. 49, 
Strype’s Stow, vol. ii. p. 378. Lib. Alb. fol. 9,10. LL. Ed. “ De hercto- 
ehits. Lambard Acchaiev, * Explicatio,” &c. “ County Turn.” 
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BOROUGH, THAT CITIZEN 8HALL TAKE AS MUCH FROM 
SUCH BOROUGH AS WILL COMPENSATE THE DAMAGE RE- 
CEIVED; AND THAT THE CITIZEN SHALL TAKE THE 
GOODS OF ANY DEBTOR, WHO WILL NOT PAY OR DIS- 
PROVE HIS DEBT, WHICH MAY BE IN THE CITY, OR IN 
THE COUNTY WHERE SUCH DEBTOR LivrEs.—Both these 
clauses must be construed to refer to the seizure of goods 
by process of Jaw. With regard to the seizure of goods 
within a borough for illegal toll there taken, it must be 
understood that, both before and atter the incorporation, 
of towns, the property of the inhabitants, sometimes that 
of particular individuals who answered for the rest, and 
sometimes that of all or any of the inhabitants indiscri- 
minately, was liable to the king or superior lord for the 
common debt; such as the farm or talliage of the town*, 
The illegal taking of toll in the name of the lord of the 
borough, or in right of the borough itself, which might 
pretend to that franchise, would be a common liability 
of the borough, and in most instances it would be vain to 
seck redress from the party by whose immediate hand 
such illegal toll was levied. it would seem, therefore, 
that by special favour of the Crown the citizens were 
supplied with the same remedy against boroughs as were 
exercised by superior lords. When towns came to be 
represented by a community or corporation holding di- 
stinct corporate property, and the individual inhabitants 
became more independent in their persons and posses- 
sions, the process was naturally directed against the spe- 
cific effects of the party actually committing, or authori- 
zing the commission of the wrong complained of. The 
seizure, however, was made only as a distress, in order 
to compel an appearance in court; which was the sole 








* Madox’. Firma Rurei: (eutent- of chapters. 
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process allowed by the ancient law for this purpose, in 
cases of civil injury without force; and so the law re- 
mains to this day in all suits against corporations*. But 
this difference is to be observed, that by the usual pro- 
cess in common cases, a certain small portion only of the 
debtor’s goods could be distrained ; and further distresses 
were to be made from time to time, which upon even- 
tual default were to be forfeited to the king t. In the 
cases in question the whole amount of the damage sus- 
tained might be taken at once, and condemned even- 
tually to the use of the party aggrieved. 

The latter clause has an evident allusion to the very 
ancient custom of foreign attachment; which is nothing 
‘more in principle, than a law providing, by distress, for 
the appearance of debtors in court to answer Jegal de- 
mands ¢ ; comprising, likewise, provisions for the con- 
demnation of property so distrained in satisfaction of 
the debt. The clause may be properly said to allude to 
the custom of foreign attachment; for it does not pro- 
fess to set it out, nor does it in fact set it out fully or 
correctly. The custom did not originate with this char- 
ter, nor does it in any degree depend upon it; but what- 
ever effect might at this day be legally grounded on the 
terms and language of the clause (which it is impossible, 
perhaps, now to decide); it is certain that this custom- 
ary proceeding by attachment was never held to operate, 
except in respect of debts and effects existing within the 
civic jurisdiction ; and not in respect of debts which could 
never be said to have arisen within it, or to effects ex- 
isting altogether within some other city or county. 





* Kidd. on Corporations, vol. i. p. 272. 
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To explain the law as applicable to this custom could 
occupy too much space for the present work. The ori- 
gin of it is so completely buried in antiquity, that its le- 
gal operation can only be deduced from tradition and 
usage. All customs in the City of London are to be 
certified; when in dispute, by the mouth of the recorder ; 
and this custom, valuable as it is to the citizens, has been 
many times so certified to the superior courts*. These 
certificates, though not inconsistent with each other, are 
not equally precise, nor do any of them state the nature 
and effect of the custom in full detail ;—-that is to be 
learned only in the practice pursued in the lord mayor’s 
and sheriff’s courts, sanctioned as it is in every particu- 
jar by recorded decisions of the superior courts. With-. 
out affecting a complete definition, which can hardly be 
relicd upon, except as proceeding from the mouth of the 
recorder, the nature and quality of this custom, as rest- 
ing upon the authority of reports and accustomed prac- 
tice, may be attempted to be described to the following 
effect :—~That, if a plaint is filed against any debtor for 
any debt, which can be legally deemed to have arisen 
within the City, and such debtor cannot be found within 
the City, and the officer returns that he has nothing 
within the City by which he can summon him; then, 
upon suggestion of the plaintiff that any person withiz 
the City has chattel effects, or owes any debt to such 
debtor,—such cilects or debt (ifa liquidated one) may be 
attached in his hands; and in case such debt or effects 





* Bohun’s Priv, Lond. p. 254. Lord Chief Justice King’s Comman Place 
Book (who wasa recorder of London). Harg. MSS, Brit. Mus, No, 135. p. 1 
ef seq. quoting Praxis Utriusque Banci, p. 162 cfd, Year Book, 22 Edw. TY. 
30, 1 Roll 53d 
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are proved in court, upon issue joined, to be in the 
hands of such person due to the defendant; or, in case 
such person will not appear and deny it; or, in case the 
defendant himself docs not appear in court to answer 
the plaint,—-the debt or effects may be condemned to the 
use of the plaintiff; provided he gives security to refund 
to the defendant the money condemned, in case within 
a year and a day he appears and disproves the debt al- 
leged by the plaint against him*. The beneficial effect 
of this custom ina city of such a commercial character 
as London, which enables the citizens to recover their 
debts against fugitive and fraudulent debtors, is very 
obvious, and can be aniply testified by those at all ex- 
perienced in the City courts; and many thousands of 
pounds are annually recovered, which but for this cheap 
and easy process would be irremediably lost to the cre- 
ditors. 





* For.the outline of the law relative to forcign attachments, vid, Barn, 
& Ald, Rep. vol. iy. p. 649. 
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CHAPTER UL 


Charter of Henry [1.*—Pleas of Foreign Tenures.—The 
King’s Moneyers.—Portsoken of the City. pobre — 
Childwite —J eresgive.— Scotale. 


Taurs charter is directed nearly in the same manner as 
the last. lt is likewise almost to the same purport. 
With regard to the exemption of the citizens from plead- 
ing without the City walls, an exception is added of 
“ pleas of foreign tenures, and also of the king’s officers 
and moneyers.” To the clause of acquittal from mur- 
der within the City, it is added, “and in the portsoken 
thereof.” The citizens are privileged to discharge them- 
selves of pleas of the Crown “according to the old usage 
of the City.” With respect to the taking of illegal toll 
from the citizens; it is provided, in more accurate terms, 
that “after the party so taking it shull fail of right, the 
sheriff of London may take goods thereof at London.” 

This charter further grants, that the citizens shgll be 
free from Bridtoll, Childwite, Jeresgive, and Scotale ; so 
as the sheriff shall no longer levy scotale. It concludes 
with a general confirmation of all the ancient customs 
and liberties enjoyed in the time of Henry I., when the 
citizens might have held then{ more freely and advan- 
tageously; and declares, that such liberties and customs 
are to be held as of inheritance from the king and his 
heirs. 





* ‘Phis charter is without date, and may he found at targe in Lib, Alb. and 
in the Tuspeximus charter of Charies TE. 
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EXcErtinG PLEAS IN FOREIGN TENURES.—By “ fo- 
reign tenures” are meant lands held without the juris- 
diction of the City: and it isa maxim in law, that, in all 
pleas which affect real property, the cause of action shall 
be alleged to have arisen within the county in which the 
land is actually situate ; and that it shall be there also 
tried. Therefore no pleas in foreign tenures could by 
the ancient law have been held in London; which may 
be interred from what has been already noticed in re- 
gard to foreign and false pleading *: and the clause 
to that effect in the present charter must be considered 
as merely explanatory. With respect to his foreign 
tenure, the citizen would be considered as a tenant in 
the manor or district in which such land lay, and as 
owing suit and service either to the local or king’s ge- 
neral court. 

EXxcErTiNG AtSO THE KING’S OFFICERS AND MONEY- 
xns.—The personal privilege of the king’s servants and 
officers to be sued in the king’s courts only, has been 
already mentioned +. ‘There were special royal courts 
established for cognizance of all matters in which the 

 king’s immediate officers were concerned, according to 
their-respective characters and employments; the chief 
of which seems to have been the Court of the Marshal- 
seat. hese officers, and particularly the moneyers or 
officers of the Mint, were continually engaged in their 
duties within local jurisdictions § ; and some misunder- 
standings with regard to their liabilities may probably 





* Vid. supra, p. 353. + Vid. supra, pp. 345, 346, 

} The nature, prerogatives, and jurisdiction of the various special courts 
are treated of in Coke's 4th Inst. 

§ Madox’s Hist, ixeh. Index, “ Moneyours,” 


584 Of the Charters of London. [Bookll. 


liave led to ghis express exception of their persons from 
such judicial control. 

AND IN THE PORTSOKEN THEREOF.—The portsoken of 
the City was a certain district without the walls ap- 
pended in very early times to the civic jurisdiction, 
and in all probability was the same as that which is 
now called Portsoken Ward. This ward was ancient 
called Cnightengild, as belonging to certain knights and 
their successors, burgesses of London, by gift fram the 
Crown*. After possessing this territory, or soke, for 
several generations, they conferred it, in the reign of 
Henry I., with all its appurtenances, on the priory of 
the Holy Trinity of Aldgate; which priory had been 
founded about seventeen years previously, by Matilda 
queen of Henry I., and who had endowed it with the 
adjoining soke of Aldgate, which she possessed, as it is 
said, as of demesnet. The priory thus becoming lord 
of two sokes, that of Aldgate (which was within the 
walls) was occasionally termed the inxcr soc or soke $; 
and that of Cnightengild changed its name to the Port- 
soke, one extremity of it being in fact part of the port of 
London, which was situate without the walls. The re+ 
cent change of the name, and a possibility of dout un- 
der the circumstances as to whether this district still 
formed part of the civic jurisdiction, may have occa- 
sioned the express mention of it in this and several 
subsequent charters. It appears that some contention 
formerly took place on the subject, which however was 
entirely and finally allayed so long ago as the reign of 

edward IIT. § 


& te 
* Strype’s Stow, book i cl 1.4 
$ Uhid. i ibid. © Abit 
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Briwror..—Toll for passing bridges,: called also 
pontage *, 

Cuirpwite.— The wite (Sax.) was, under the Saxon 
system, the forfeiture payable to the king or magis- 
trate for offences ; as the were was that paid in com. 
pensation to the party injured +. It wasa discretionary 

ibe, and, unlike the were, imposed only on the lighter 
"Glass of offences t. There were a great number of wites, 
which took their distinguishing names from the respec- 
tive offences for which they were inflicted. This of 
childwite seems to have been the penalty for begetting a 
bastard on a lord’s female bond slave §. . 

JERESGIVE; a word of very doubtful signification {. 
~-As no sufficient authority can be discovered, cither 
for the word itself or its meaning, it probably has 
been miswritten or misprinted for heregeat or heregeld, 
(for both terms were in use,) a tax common amongst 
the Danes and Saxons, and being in fact the well- 
known heriot1. The heriot is derived from here an 


army, and geatten or geldan to pay or contribute 3 and 





“e Vid. pp. 364, ct seq. 

+ Turner's Ang. Sax. vol. ii, p. 240. Index, “ Wite.” 

£ Spelm. Gloss. 

§ Strype’s Stow, book ii. p. 107. So Lecherwite was the penalty for adul- 
tery or fornication, Spel. Gloss, “ Lairewite.”” 

|| In The City charters” and Bohun's “ Priy, Lond.” the same explana- 
tion of this word is adopted; and it is stated te mean “ A toll or fine taken 
by the king’s officers on a person entering into his office 3 or rather a sum or 
bribe given to them to connive at extortion in him that gives it.” No autho- 
rity is quoted for this strange position ; and it is difficult to conceive h 
payments of this kind could ever be recognized as a regular toll with a 

& 

specific name, or that an acknowledged offence should be expressf*T= 
galized. 

1 Spetm. Gloss, aud Spelm. Feuds. chap. 17,18; and Lye’s Sax, Dict. 

2e 
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the tax wasy in its origin, a stated contribution of mili- 
tary stores, such as horses, spears, armour, &e. by the 
vassal, according to his rank, on occasion of a war. 
In process of time it became a regular and customary 
fine, on the death of every tenant, out of his goods,— 
usually the best beast; and so it continues to this day 
in most copyhold manors. The heriot was not, however, 
properly a feudal or a demesne burthen, though usually 
so considered. 

ScotaLe.—Whether this was a general and national 
tax, and signilied no more than the scot; or whether 
it had a more specific sense, referring to some tax upon 
ale, is doubtful. It is certain that the Saxons had their 
convivial meetings called Leorscipes or bcerships * ; and, . 
in imitation of their German ancestors +, it appears that 
at such meetings subjects of a public and political na- 
ture were discussed $. But that any common scot was 
levied in shape of a tax, or arose out of such original 
contribution (o the beership, cannot now be ascertained. 
Manwood says that the scotale was an extortion de- 
manded by certain forest officers living in the king’s 
forests, and who there kept ule-houses, by forcing the © 
people of the neighbourhood to attend them, for fear 
of their displeasure §: but such sort of scotales Gf 
there really were any, which is doubted by Spelman ||) 
could hardly be the scotale mentioned in the present 
charter, which was a public tax levied by the sheriff. 
That the king’s foresters levied a tax called scotales is 





* 1.L. Ina. Lamb. Archaion, Bede, Hist. ib. 4. cap. 24. Caedmon. 
74.18, Lye’s Saxon Dict. 

+ ‘Tacit. De Mor, Germ. cap. 2% 

$ Ebid. and 1.1. Ine. Lamb. Archaion, 

§ Spelm. Gloss, fj ibid. 
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certain, for we find it forbidden by the twelfth clause of 
the Forest charter. It is equally certain that they de- 
manded for themselves, until forbidden by express sta- 
tute*, a supply of provisions and liquor when on their 
forest eyres, which passed by the name of potwra or pu- 
turat ; but it is by no means clear that this toll was the 
same as the scotale mentioned by Manwood; or, if it 
was, that the scotale here spoken of, which the London 
sheriff is prohibited from levying, was the same. Spel- 
man considers the word scotale as a general term for 
all sorts of taxes payable under the name of scot, and 
grounds that conjecture on the various modes in which 
scotale was spelt. It is remarkable that the word is 
never spelt scoteale, though the English ale seems to 
have been only known to the Saxons by the term eale t. 


CHAPTER Iv. 
First Charter of Richard Ls 


- ‘Tuts charter is merely a recapitulation of the charter of 
Tlenry IE. 








* 25th Edward JIT. + Coke's 4th Inst. p. 307. 

} Lye’s Sax. Dict. 

§ This charter is to be found at Jarge in the Tospeximus of Charles IL, 
and was granted in the fifth year of the reign of Richard I. 
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CHAPTER V. 


‘Second Charter of Richard 1.*—Wears in the Thames. 


‘Sys charter is directed to the same dignitaries as the 
several preceding charters; but amongst them are also 
enumerated all “stewards, castle-keepers, constables, 
and bailiffs.” It grants, that all wears shall be removed 
from the Thames; and_a remission of the claim of the 
king for any annual proceeds received on account of 
such wears by: the constable of the Tower. And it adds, 
that this charter is granted on sufficient advice of such 
wears being greatly detrimental to the City of London 
and to the whole realm. 

ALL WEARS SUALL BE REMOVED.—The wears, called 
in Latin Aidclli, were obstructions in the Thames formed 
by damming up the river on each side, so as to leave a 
narrow outlet only for the passage of the water, across 
which a net was extended to intercept the fish +. The 
extreme nuisance thereby occasioned, both to the-navi- , 
gation and to the fishery, it is quite unnecessary to dwell - 
upon. Ofsuch public detriment were these obstructions, 
that their removal was expressly provided for by Magna 
Charta {, and by many of the City charters. The reason 
of their continuance for any period may be plainly ga- 





* This second charter is to be found at large in the Fnspeximus of Charles 
TI., and also in Liber Albus: itis dated in the 8th year of Richard’s reign. 

+ Spelm, Gloss. 

$ Coke's 20 Enst, cap. 93, p. 38. Strype’s Stow, book i, pp. 33, 34, 70, 
et seq. 
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thered from the fact alluded to in the present charter,— 
that payments were levied in respect of them by the con. 
stable of the Tower, on behalf of the king. “The con- 
stable claimed and enjoyed, formerly, many personal 
privileges in the waters of the Thames *; and indeed, 
the jurisdiction over them was sometimes claimed by 
him and sometimes by the Lord Uigh Admiral t. AL 
ter several controversies on the subject, the jurisdiction, 
or conservacy as it is termed, of the Thames, was finally 
decided in the reign of James I. to belong by imme- 
morial prescription $ to the City; and for the purpose 
of settling all further doubts ,on the subject, such con- 
servacy was confirmed in express terms by a charter of 

~ that king, as extending from Staines to Yenleet, and in 
the river Medway, since which period it has never been 
called in question. 


CHAPTER VI. 
First Charter of John §. 


‘Tus charter is precisely in the same words as that of 
Henry II. 





* Maitland’s Hist, vol. i, p.58 ¢é seq. Howel, p. 14. Calthorpe’s Usages, 
pp. 8,9. 

+ bid. t bid. Calth. Rep. p. 167. 

§ This charter is to be found in Lib. Alb: and in the Inspeximus of 
Charles 11, It is dated the (1th of dune in the first year of John’s veign 
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CHAPTER VIL. 


Second Charter of John *,— Sheriffwick.— Blank Money 
—Remoral of Sheriffs. — Presentation of Sheriffs.— 
Sheriff’s Accounts — Sheriff ’s Amerciaments, 


Tuts charter has a similar direction to the last. It grants 
and confirms to the citizens the sheriffwick of London 
and Middlesex, with all.customs thereunto belonging, 
both within the City and without, at the rent or farm 
of £300 blank sterling money ;—that they shall make - 
amongst themselves sheriffs whom they will, and amoye 
them when they will;—that they shall present such 
sheriffs to the justices of the Exchequer, to answer for 
those things appertaining to the sheriffwick for which 
they ought there to answer; and unless they shall an- 
swer and satisfy, the citizens themselves shall answer 
and satisfy the amerciaments and farm s—that if the 
sheriffs shall commit any offence, whereby they incur 
any amerciament, they shall not be condemned at more 
than -£20, and that without damage to the other citi- 
zens, in case the sheriffs are not able to pay such their 
amerciaments; but if the sheriffs commit any offence, 
whereby they incur the loss of life or limb, they shall 
be adjudged according to the law of the City. It then 
declares, that this grant and confirmation was made for 
the amendment of the City, and because it was in an- 


* This charter is to be found in Lib, Alb,, aud in the Inspexinn: of 


Charles Uf Ue dated the Ht af dune. in the frat year of John’s reign, 
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cient times farmed for £500, and confirnis the grant of 
the sheriffwick in general words. 

SHERIFFWICK OF LONDON AND MIDDLESEX.—Sulhi- 
cient bas already been said in explanation of the mean- 
ing and effect of this clause*; but it may be observed, 
that this is the first grant or recognition of the. right 
of the citizens to the sheriflwick of London. That such 
franchise was the ancient and prescriptive right of the 
citizens, may not only be collected from circumstances 
already noted+, but from the express language jiself.of 
the present charter. It says, that the king eoufixms the 
sheriffwick of London; and in a subsequent clawse it 
declares that such confirmation and grant is made, be- 

‘cause it was in ancient times held by the citizens; and 
further, that the accustomed farm of £300 was paid for 
both sherittwicks. 1 

Bu ank steriinG MonEY.— Blank money was. silver 
melted down, or blanched, in order to ascertain its fine- 
ness, and freedom from alloy. So tiat a payment in 
blank money meant a paywent of so many pounds of 
tried and genuine silver. This mode of insuring the 
just payment of accounts existed while coin was scarce 





and of rude manufacture f. 

AND AMOVE THEM WHEN THEY witt.—Deoubts have 
been entertained, whether any authority exists within 
the City for the removal of sheriffs without cause § ; and 
it must be confessed that the extreme rarity of such a 
measure tends to conntcnance, in some degree, such & 
supposition. ‘The charter, however, is express to the 








* Vid. supra, p. 888 of sry. & Middlesex to farm.” 





f Madox’s Hist. Dxeh. vol i, p. 275. 


+ Vid. suprit, pp. t 





4 Strype, in his edition of Stow, book v. p. 93, tates that after they are 


swarn they eanpat be remeved 3 hut quate: ne cruthevity 
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point; and many City records can be quoted which re- 
cognize the existence of such an authority*. There 
are, indeed, several instances of the actual removal of 
the sheriffs +; but:they took place at such early periods 
aod ‘under such circumstances, as hardly perhaps to 
furnish a decisive precedent on the subject. Express 
Jegal decisions, with regard to the amotion of sheriffs by 
corporations, from the extreme rarity of such an occur- 
rence, cannot be found; but it may be sufficient for the 
purpose to refer to cases of town-clerks, recorders, al- 
dermen, common councilmen, and others. In the case 
ofa town-clerk, a distinction has been taken between 
the power of amoving, under the authority of a charter 
giving aright of appointment durante bene placito, and 
one giving authority to remove at will: and Justice 
Twisden hazards the position that, in the latter case, 
a removal could not be, except for sufficient cause f. 
Another distinction taken has been, that where the 
office was judicial, or concerned the administration of 
justice, there could not be a removal without cause, 
under. either of such chartered authorities§. A third 
distinetion, taken to the same effect, has been, where 
the office was a fee||, or the officer was a component 
part of a corporation 1, Now it is certain that the two 
first objections will apply to the amotion of the sheriffs 
of London. The first distinction, however, certainly 
seems nice ; and the second does not seem borne out by 





* Ordinances and Acts of Common Council, quoted in Strype’s Stow, 
book v. p. 95, and Lib, D, fol. 146, Lib. Leg. fol. 10. Lib. G. fol. 54. Lib, H. 
fol. 92. 'Fown Clerk’s office. 

+ In John’s reign. Noorthouck’s Hist. Lond, p. 385 also in Edward 1.’s 
reign, Lib. C. fol. 703 and in Richard 11."s reign. Lib, H. fol. 92. 

} Dighton’s Case: Ventris’s Rep. p. 82. » § Ibid. p, 17. 

| Ibid. p. 302. Jay’s Case. © ibid, p. 82. Dighton’s Case. 
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the case itself then under discussion, which was that of 
a town clerk, whose office not only concerns the admini- 
stration of justice, but is in many corporations judicial, 
and anciently was so in London; and yet the simple 
return of amotion without cause shown, was held to be 
sufficient *. In an earlier case, the steward of Reading, 
who had been removed, applied in vain, under the cir- 
cumstances ofa similar charter, for restoration}; and 
in a still stronger and later case, the recorder of Came 
bridge was held to be bound by a mere return ofamotion, 
without cause alleged, where the charter gave authority 
to appoint ad voluntatem t. . 
It-must be recollected that the sheriffwick of the City 
* of London does not belong to the sheriffs, but to the 
City, who execute the office through the medium of 
these two officers: but the City is liable for the account 
to be rendered by their sheriffs; and the goods of the 
citizens, or at least of the Corporation, are liable to be 
seized for their default §: and great opposition was for- 
merly made to their being sworn to the king, before the 
justices of the Exchequer, duly to fulfil their office. The 
power of appointment is the same as, or rather substi- 
tuted for, that of the king ; and it would naturally seem 
to follow, that the citizens possess the same authority 
to discharge from office. The reasonableness of the 
power may also be considered as rather a favourable 
argument for its existence ; for it would appear strange 
that, possessing and exercising the office and being 





* S.C. Siderfin’s Rep. p. 461. + Ibid. Blagrave’s Case, p, 49, 
} Pepis’s Case: Ventris’s Rep. p. 342, 

§ There are many City ordinances directing and regulating in what 
: of Sheriff shall be conducted in London; and some of the 
regulations are ordained on pain of dismissal in case of disobedicnce. 





manner the off 
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bound by the conduct of their appointees, the citizens 
should net have an unlimited discretion as to the per- 
sons by whom they will think fit to officiate. In fact, 
the Corporation has not only constantly exercised from 
the earliest times a perfect authority over the election, 
the duties, the conduct, the courts, and the officera of 
the sheriffs, and the appointment of them*, but has 
actually proceeded to the length of dismissing them, 
without any resistance having been made to such pre- 
rogative +. 

A more doubtful question seems to remain, as to what 
branch of the Corporation-possesses the authority in ques- 
tion. By the language of the charter, it appears to have 
been the original intention to delegate both the power ° 
of election and that of removal, to the same body ; viz. 
the commonalty of the citizens of London. It is well 
known, however, that both the original and the present 
representative commonalty of the citizens are quite a 
different body from that which at this day exercises 
the elective franchiscs in Common Hall. The original 
commonalty were the whole body of borough residents {. 
The system of selecting at discretion a representative 
body from the respective wards by the lord mayor or al- 
dermen, first began to prevail in the reign of Edward I. ; 
and so continued, without any distinct enactment or re- 
gulated plan, until the reign of Edward III. In the 
20th year of the reign of that monarch, the system of 





* The earlier records of the City are full of ordinances on these points; 





by which it may be sce: 
of the ordinary fanctions of the sherifis. Vid. Letter Books, Indices, title 
** Sheriffs.” 

+ Vid. supra, pp. 391, 3 


, that the Corporation continually exercised maay 





3, note 4, 





1 Wid. supra, Book Eochap. Ub and pp. coo ef seq 
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election by the medium of ward representatives, or, in 
other words, by the Common Council, was established 
by a specific law made by the whole commonalty*. 
Until this period, and for some few years after, the 
sheriffs and all other dignitaries of the City, including 
members of parliament +, were elected either by the 
original full commonalty of citizens, or by their ward 
representatives}; all of whom, both representatives and 
represented, were required to be scot-andlot men §. 
But in the 49th year of Edward III., an enactment of 
the whole assembled commonalty passed, by which the 
right of election was transferred from the ward repre- 
sentatives to the trading companies, a few members of 
which were directed to be selected by the masters or 
wardens to come to the hall for election purposes 
In them it has in fact continued ever since; only that, 
by an Act of Common Council, the right of election was 
opened to all the liverymen of Companies, generally ; 
and that right has been finally confirmed to such livery- 
men, being freemen of the Corporation of London, by 
statute of 11] Geo. 1. c, 18 For the purpose of exer- 
cising this elective franchise, it is not required of the 








elector that he should be a resident within the City, nor 





* Vid. supra, pp. 152, 168. 

+ Lib. C. fol, 23, Lib. EB. fol. 22,137. Lib. L. fol. 287 b. Lib. M. fol, 164 b, 

} Ibid. 

§ All who voted for, or whe could be eleeted into, corporate offices at 
wardmotes, were, according to ancient and indeed, general common flaw, 
free tenants, or rather occupants or houscholders; in other words, seot-and- 
lot men, Vid. supra, Book L chap. 11. Ye general meetings of citizens 
ta elect, were nothing more than the meeting of the citizens at the hustings 
or folkmote, instead of i 





p their war Elections by the Common Counci! 
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indeed was it required of him that he should be a free- 
man ofthe Corporation; until the statute of Geo. 1. 
But everi asa freeman’ of the Corporation,’ he is not 
that full and genuine free citizen, contemplated'‘by the 
original charters as entitled to the many immunities 
thereby conferred, or as a component member: of- the 
‘true and original commonalty of the City of London *, 
« The true commonalty of the City are the resident 
householders, represented by their mayor, aldermen and 
common councilmen, in common council assembled + ; 
‘all of whom must have passed the ordeal of an election 
by the householders of-the several wards. The con- 
stitution of this assembly has never, from the time of its 





‘Se Vid. supra, pp. 349, 365, in notes, 

+ In early times, and down to a comparatively modern period, the chin. 
mon Councilmen as representing the Commonatty, were called the Commoners 
of the City; and were the persons who presented the wardmote or leet in- 
quest, which always was the duty of the resident scot-and-lot members of the 
district, Thus, in an old play of the year 1605, founded expressly on City 
manners and customs, the following dialogue occurs between a tradesman 
and his son-in-law, who had lately been his apprentice. . . 

“Golding. It hath pleased the worshipful commoners of the city to take 
me one i’ their number at presentation of the inquest. And the alderman of 
the ward, wherein I dwell, ¢o appoint me his deputy. oe 

-'ouchstone. How t q 

Golding. 1n the which place I have had an oath ministered to me since E 

went. : 
_ Touchstone. Now, my dear and happy son! Jet me kiss thy new worship, 
and alittle boast mine own happiness in thee. What a fortune was it (or 
rather my judgement indeed) for me first to see that in his disposition, which 
a whole city conspires to second! a’en into the Livery of his Company 
the first day of his freedom! how.! (not a week married,) chosen commoner 
and alderman’s deputy in a day! nought but the reward of a thrifty course; 
the wonder of his time! Well, 1 will honour Mr. Alderman for this act as 
becomes me; and shalt think the better of the Common Council’s wisdom 
and worship while I live.”—Hastward Hoc. 
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first establishment by the common assent and law of the 
whole body of genuine free citizens, been changed, ex- 
cept for the short space between the 49th of Edward IIT. 
and the 7th of Richard II. As representing the entire 
body of full and perfect citizens, to whom the appoint- 
meat and removal of sherifls was originally nted, 
it is to this assembly it might at first appear, we 
should look for that power of removing them: but as 
neither the Common Council or the Livery dn Common 
Wall assembled are courts of record, the cause for 
amotion cannot legally be inquired into by either of 
these bodies; and it is therefore probable that this 
power can only be exercised by the mayor and alder- 
+ men in the Court of ILustings, being a court of record 
before which the sheriffs are sworn and admitted into 
office, 

THEY SHALL PRESENT THE SHERIFFS TO THE yUs- 
TICES OF TIE EXCHEQUER, To ANSWER, &c.—IJt has 
been for many ages the custom to present the sheriffs 
at the Exchequer, as persons whom the citizens have 
elected into that office, and for whom they will be an- 
swerable. 

Tt may seem unnecessary for the sheriffs of London 
to present themselves at the Exchequer to render any 
account, as the sheriflwick is farmed at a stipulated 
sum. It is to be observed, however, that the farm is 
paid in licu of, and arose entirely from, certain regular 
and well-known issues, or Jocata*: but there are like- 
wise many other irregular and uncertain levies and re- 
ceipts coming to the hands of the sheriffs, for which 
they have to account, and which were not included in 





rs 
* Madox's Hist. Exch. vol. ii, chap, 11, and vid, supra, pp. 43, 44, 69. 
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& ‘the farm; such’as talliages and assessments, escheats, 
debts to the king or estreats, amerciaments, customs paid 
by foreigners, waifs, treasure trove, royal fish, &c.* 

AND UNLESS THE SHERIFFS SHALL ANSWER AND SA- 
TISFY, THE CITIZENS THEMSELVES SHALL.—This was 
perfadlly ~— with ancient usage;both beforeythe 
date of this charter and afterwards. For in ease the 
sheriffs cofild not make up their accounts ofthe: pro- 
ceeds of aily privileged town, the: king’ resorted:'to) the 
principals ; and either seized the liberties of the City 
into his own hands, and levied indiscriminately upon 
+ the goods ,of any of the townsmen; or he authorized 
the sheriff to seize any property of the inhabitants, by 
way of distress, until the dues were forthcoming; and 
sometimes imprisoned the sheriffs for not having en- 
forced payment f. : 

WituovuT DAMAGE TO THE OTHER CITIZENS, IN CASE 
THE SHERIFFS SHALL NOT BE ABLE:TO PAY THE AMER- 
CIAMENTS INCURRED BY THEM.—That is, the citizens 
are not to be punished or amerced, for the’ personal 
offences Of their sheriffs; but that the sheriffs shall bear 
the penalty of their dwn misconduet:' It has elsewhere 
been noticed as a great abuse, that whole districts were 
amierced in common for the offences of individuals}; an 


abuse which, in these times, seems to have required the! 


special clause of a charter to abolish. It becanie! at 
length the express stibject of one of the reforming’ sta- 
tutes of Edward t.§ - -~ 
* Madox’s Hist!‘ Exch. ‘vol. if! chap.'10 passim; and p. 385. Vidvalso 
chap. 23, and p. 162, The sheriffs often made payments by: order ‘of the 
king; which were to be’allowed on account. © Ibid?'p/'885: t Mf 
* Madox’s Firm. Burg. chap-10 & 1) ° Advi? supra; p00, note das « 
$ Vid. supra, p: 106. SG Vids supra; po 0, 
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CHAPTER IX. — 
Fourth Charter of John Weaver's Gila expelled. 


Tuus.charter + is directed as the last, It states that. at 
the request of the mayor} and citizens of London, the 
king grants that the gild of weavers shall no longer be 
in, the City ; butthat, asthat gild.wasaccustomed to pay 
the king eighteen marks per annum, the citizens shall 
pay twenty marks in lieu. 

This.charter in some degree explains and proves. that 
the gildated or, incorporated companies, of tradesmen 





* This charter isto be found at large in the Inspeximus of Charles II,, 
andnithe Libs Albus, Date 17th June, first year of John’s reign, 

ih Inspex. Chas. IL, Lib, Alb. Date 20th March, $d year of John’s reign. 

} Mention is here;made of the mayors. although the privilege of electing 
a mAYor;\e0 nomine, was not granted until the 16th year of John. The name, 
if not the office of mayor of London, was known in the reign of Richard I. 


“* 


neither beer; by virtue ofeach ingorporatonsthe ye 


original citizens, noréould eldim*the rights! andsprivi+ b 


leges of-citizens,'/'These)mercantile associations were, 








Created; ‘or ifnot originally ‘ereated, certainly sisted” 


by’ prerogative ‘alone, and they’ usually paid,afine, 
or’ 0 the king for their liberties: So-far 

eoming incorporated citizens; oreven bearing an affinity _ 
tothem in Gharacter, theit existence was at variancewith . 


ghtgjpf the latter. Their trade was usually:a mo+ 
ee although’ itis’ well’ known that by ancient 
right the’citizens of London may change their trade, as 
faras respects buying and Selling, at will}; buteven the 
trading of such associated companies at all, without 
being regular enrolled citizen’, was an ‘encroachment. . 
This will sufficiently account for the request of the citi- 
zens for the abolition of this gild f. tiene 
From very early times, ‘and “probably soon atta the 
establishment of the oldest of the merchant, gilds or 
companies, the City authorities claimed and exercised a 
kind of visiting jurisdiction over them§. They com- 
pelled the companies to bring their charters to be en- 


———— SSF 

* For an account of the farms paid by gilds, vid. Madox’s Hist. Exch, 
vol. i. p. 337 et seq. and p, 399 et seq. 

+ Calthorp’s Rep. pp. 9,48. Roll’s Abridg. vol. ii. /p. 573. Burr, Rep. , 
Harrison v. Cro. Car, pp. 371, 312,516, This point was lately clearly de- 
cided on in the Mayor’s Court. The author was of counsel, 

$ The citizens paid 60 marks for this charter. Madox’s Hist, Exch. vol. i. 
p. 405. 

§ It is impossible to refer more specifically to the very numerous autho- 
rities on this subject, than to the City Records generally, and the returns of 
the various Companies to orders of the House of Commons of the date 1724, 
1125 ; from which returns and records the positions"n the text abundantly 
appear. Vid. Noorthouck’s History of London ; and Maitland’s Hist. vol. i. 
p. 486; and stat. 3 Henry V. Cotton’s Abridgm, p. 545; and Hodge’s Bye 
Laws of London, passim, 


? 





_ dom; and in later times this jurisdiction, has been testis 
= a fied by. nie 2 granting the libefty of wearing livery,—in 
rights of livérymen..But it is plain that the 
ized participation of any of the members 

pipe cm whether liverymem,or not, in Gay of eee 
franchises, has arisen from those laws and regtlations of 
«. the.common council conferring the privilege ‘gfelection, ‘ 
% iy _ to which allusion has already. been made*, or cand ev 
ae ” be doubted: that: such regulatjons, for the purpose of so * 

transferring the rights of election, were originallyillegals , 

and that such transfer owes its.validity at the present ° 

- day, to the statute of 11 Geo, I. c. 18. 


* Plumbe’s case, Ever since the decision in this case, 

haye uniformly refused to attend at any meetings of ee 
for eltctive jurposes ; and the wardens hiave not issued precepts for a 

* tendance for other purp: 
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CHAPTER X. 


LifthyCharler of John—Grant of the Mayoralty.—Pre- 
sentation of the Mayor.—Chamberlainship reserved. 


Tis charter* is directed as the last. It declares that 
the king has granted and confirmed + to the barons t of 
London the right of choosing a mayor every year, and 
at the end of the year § of amoving him and substituting 
another, if they will, or clecting the same again, He is 
to be presented to the king, or his justice, in his absence ; 
and is to swear to be faithful to the king. 'The charter 
proceeds to confirm to the said barons all their liberties 
generally, “as well in the City as without, and as well 
by water as by land; saving to the king his chamberlain- 
ship.” 

To cuoosr A mAYoR.—Some uncertainty has pre- 
vailed with regard to the first creation of this magistrate. 
Tt seems clear that a magistrate over London did exist 
under that title during the reign of Richard I.; for we 
find Fitzalwyn recognized by that name at the period 





* Dated 9th May, !6th year of his reign, To be found at large in the In- 
speximus of Charles If., andin Lib. Alb. 

+ This word shows that the right was not now originally conferred, but 
existed before both in name and functions. This, indeed, is made clear by 
a MS, in Brit. Mus. Harg. MSS. 153. fol. 143, 

t This grant to the barons to choose a mayor, sufficiently shows that the 
aldermen were not meant by the term, as some have supposed ; for the alder- 
men have never had the exclusive right of clecting the mayor. 

§ There is a material difference in this clause of the charter, withreference 
to the removal of the mayor, and that in the charter conferring the sheriff 
wick, with regard to the removal of the sherifts, 
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in question*.- Before that reign, the only lay magis- 
trates bearing rule in the City from the time of Athelstan, 
who are to be found mentioned in records, are the reve, 
the portreve, the sheriff, the provost, the custos, and 
the bailiff t. 

‘The denomination of mayor can be traced as & very 
early antiquity amongst many nations of the continent, 
and particularly the German and French, where that 
magistrate was well known. He seems oxiginally to 
have presided over a small associated ‘body, and ah- 
swered to our Saxon borsholder, or more properly, per- 
haps, the alderman §; for as our Saxon ancestors used 
to entitle the president of a society the olderman, so it 

- seems the German and Gallic mayor was thus termed, 
as being the major natu. When, in the eleventh cen- 
tury, town communities first arose in France|], the chief 
governor of such civic bodies was likewise denominated 
the mayor. Town communities did not commence 
quite so early in England ; and as the Normans did not 
bring with them any political devices of erecting town 
communities, so had they no occasion to change the titu- 
lar denominations of the ancient common law function- 
aries. : 

In the reign of Richard J. and towards the latter end 
of the twelfth century, we find the first mention of the 
citizens of London as a community **. Indeed an ex- 
press grant is made, that it should have a community. 
The citizens had for ages before that period been used 





* Spelm. Gloss. “ Maior.”’ Tract by Petyt. Appendix to Strype’s Stow 
p. 1S. Strype’s Stow, vol. ii, p. 100, 
+ Ibid, and Maitland’s Hist. Index, “ Mayor.” 
¢ Speim. Gloss. “* Maior.” § Ibid. 4 Vid, supra, p. 36 
I Spelm. Gloss. * Maior,” ** Vid. supra, p. 36. 
2Qn2 
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to assemble together, for commen purposes in the hustitie 
assemblies * ; :and they had likewise their-separate sake 
or. gild jurisdictions, over which: the reves .or aldermen. 
respectively presided. To act however in concert artd-for 
any specific object, without any head or representative 
body, faust, as the population increased, have presentéd 
almost insurmountable difficulty. - The independent: 
jurisdiction of each alderman in his soke would like- 
wise occasion much confusion, unless the control of some 
superior should be supplied for the purpose of uniting 
their authority. Under these circumstances it was, 
that John, who governed the kingdom as regent in the 
absence of his brother Richard in the Holy Land, and 
who in fact. designed to usurp his throne,—knowing 
the nature of the French town communities and their 
influence in resisting constituted authorities, and labour. : 
ing by every machination to increase his power and popu- 
larity in the kingdom,—first established the commonalty 
of the City of London, as a corporate body, by express 
grant; though in so doing he did but confirm many cor- 
porate privileges which had been prescriptively exercised 
by the citizens before. 

PresuNveD TO TNE KING'S JUSTICE.—This clause is 
annexed as.a condition of the grant of the mayoralty. 
The justice here meant, probably, was the chief justiciar; 
though all the king’s judges of the ava regis were occa- 
sionally denominated his justices, in whatever branch of 
its jurisdiction they might sitt. The presentment was 
for the purpose of admission, and of being sworn into office 





¥ Vid. supra, pp. 23, $0, 98, Bohun’s Priv, Lond, p, 239. Strype’s Stow, 
vol. it. p. 370, 

+ Madox’s Hist. Exch. vol. ii. p. 312; also John’s 2d charter, “ Justices 
of the Exch.” 
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before the king™:: the former deference to the royal pre- 
rogative seems rather to rést on an implied construction 
ofthe Janguage of this charter, than on any express stipu- 
lation, -It is certain that from the date of the present 
charter the mayor was constantly presented, as well for 
admission and for the royal assent, as for the purse of 
taking his oath of office}: and ina charter of the 37th 
of Henry LIT. it is further explained, that the mayor is to 
he presented, that he may he-admitted. Very few instancés 
can be adduced of. an absolute rejection of the mayor 
chosen ; yet:there are repeated indications, both of as- 
sumption on the one hand and of acknowledgement on 
the other, that the king possessed the Prerogative both 
.of admission and rejectiont. This presentation of the 
mayor was directed by charter of the 87th of Hen. HL, to 
be made before the barons of the Exchequer, in case of 
the king’s absence from London or Westminster; but that 
he should be presented again before the king upon his 
return, and so admitted ; and thus it has continued to be 
ever since, for thé purpose of the mayor being sworn in: 
buta custom has of late prevailed of presenting the mayor 
for the royal approbation to the /ord chancellor, who sig- 
nifies on that occasion, that he has it in command frona 
His Majesty to intimate his approbation. An old book 
entitled “City Liberties,” of an uncertain date, declares 
this to be a new practice, and asks by what authority it 
was introduced §. However, there seems nothing reatly 
objectionable, cither in law or reason, that the king 
should express his approbation of the choice of the citi- 
zens through the highest judicial dignitary inthe kingdom, 

















* Madox’s Hist. Exch. vol. 


f {nearly and unsettled ti 


+ Ibid. 
es there have tren some instances af rejection 
on presentations and particulaily in the reien of Tiemy TEL Fahian’, 
Chrou. parte 7 & Page 10s in that work 
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SAVING TO THE KING HIS CHAMBERLAINSHIP.—It 
needs not the testimony of this charter to prove that in 
ancient times the chamberlain of London was an officer of 
the king ; that the chamberlain’s treasury belonged to 
the king; and that payments made to the chamberlain 
were made on behalf of the king. The records are very 
numerous which explain the nature of the receipts of the 
chamberlain of London, and that they were all accounted 
for at the Exchequer *. He collected all maritime cus- 
toms from foreign merchants coming to London; all 
fines for liberty granted to them and others to trade in 
specified articles, and to export or import them; prisage 
of wines; produce of the sale of captures from enemies ; 
of forfeitures for contraband trading, and of escheats also 
in many instancest. He also took io the king’s use the 
duties on tronage, scavage, tolls for passing threugh the 
City gates, and even, on some occasions, the forfeitures 
incurred for breaches of the City liberties ¢ ; such as for 
goods foreign bought and foreign sold, all of which are 
now appropriated to the chamber of the City of London 
for the use of the corporation. Entries of these accounts 
may be found in the Rolis of the Exchequer down to the 
reign of Edward I., and perhaps much later; and there 
is certain proof of the king’s prisage of wines being 
collected by the chamberlain during the reign of Kd- 
ward Jif. 


putea, ——r 





* Madox’s Hist. Exch. vol. i. pp. 765, 766, 776 et seq. 

+ Ibid. and Lib, B. fol. 38. City Records. 

+ Madox’s Hist. Exch. Ibid, The duty of scavage, and the forfeitures for 
goods forcign bought and sold, seem, however, to have been paid by the 
king’s oticers as cusfodes; consequently it may be inferred that, of right, 
they belonged fu the commonalty. 

& Hargrave’s Fragls, (British Mus.) p. H8 
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CHAPTER XI. 
The First Charter of Henry 111* 


Tus charter is a recapitulation of the second charter of 
John, to which it refers as granting the sheriffwick. 


CHAPTER XII. 
The Second Charter of Henry HD+ 


Tus charter grants the mayoralty in the same words as 
the fifth charter of John, to-which it refers. '°" ) 


CHAPTER XII. 
The Third Charter of Henry I1L-+ 
Tus charter prohibits wears in the Thames, and is the 


same as the second of Richard I. and the third of John, 
to which it refers. 





* Dated 18th of February, 11th ycar, ‘To be found in the Inspeximus of 
Charles LI, and in Lib. Albus; also in the Lospeximus of 7th Richard ET. 

+ Dated as the last. To be found in the Inspeximus of Charles Uf, and 
in Lib. Alb, 

j Dated, and te be found as the Jaa. 
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CHAPTER XIV. 
The Fourth Charter of Henny H4* 


Tuts charter is in the same language as those of Henry 
I, and the first charter of John, to which it refers. 


. ' “CHAPTER ‘XV. 
The Fifth Charter of Henry II1.4—Warren of Staines, 


Tus charter is directed in the same manner as those pre- 
ceding, except that in addition to the gther authorities, 
“the king’s Foresters” are named. It can hardly be 
considered as one of the charters of London; for it is 
granted io all the free tenants of the county of Middlesex 
of every rank, and does not specify the citizens of Lon- 
don by name, though they were much interested in the 
immunity conferred. It declares, that the Warren of 
Staines, in Middlesex, is unwarrened and disafforested 
for ever ; so that all such free tenants may have liberty 
of warren and forest therein, and to till lands, cut their 
woods, and dispose of them at their will, without view 





* Dated 16th March, bith year. To be found as the last; and alsa in the 
Oispeximus ef Tth Richard TE. 
+ Dated 15th August, Ith year. To be faund as the last 
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or contradiction of any warreners or foresters ; and that 
neither they nor any justice of the Forest shall meddle 
with their lands or woods, nor with their herbage, or hunt- 
ing, or corn; nor shall, by any summons or distress, cause 
such free tenants to come before such justices of the 
forest in respeet of their tenements situate within the 
warren ; but that they shall be free and quit from all 
éxactions whatever in regard to forests. 

It is foreign to the object’ of this work ‘to‘énter itto-an 
account of the oppressious of the ancient forest laws. 
They may be fully ascertained by consulting the many 
excellent works on the History of England and of the 
English Constitution ; and are particularly adverted to 

. in Blackstone’s Commentaries and in the Institutes of 
Lord Coke. The disafforesting of the royal forests was 
one of the great national objects of the barons’ wars jand 
the Charter of Worests, as it is called, was starcaly less 
esteemed than Magna Charta itself. The invasions of 
private property and of personal liberty, to which the 
forest laws gave¥ise, are in some degree shown by the 
present charter. The citizens by this charter secured 
their liberty of hunting, so long a favourite pastime, 
which was granted to them by many charters over Mid: 
dlesex, and which they took especial care to have often 
confirmed *. ‘The great and obvious interests the citizens 
had in the subject-matter of this charter no doubt oc- 


casionced its having been included amongst the charters 
of London. 





* Vid. supra, p. 84, 
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CHAPTER XVI. 
Sixth Charter of Henry L11,* 


Tiuis charter is directed in the same manner as the pre- 
ceding. It is the first charter which mentions the mayor 
and commonalty of the City of London, and recognizes 
their corporate acts under their common seal. This 
charter is a confirmation by the king of a certain cove- 
nant, to which it refers as having been executed between 
the mayor and commonalty on the one part, and Richard 
eaxl.of Cornwall, the king’s brother, on the other, {t 
appears that this prince was the proprietor of the petty 
port or landing-place of Queenhithe}, and in virtue of 
that proprictorship claimed certain tolls and customs. 
For the consideration of a farm reut of £50 per annum, 
Richard granted it i fee to the commonalty of London by 
a deed of indenture; to one part of which the earl set his 
seal, and to the other of which the mayor and commonalty 
affixed the City seal. 

By the possession of this property the citizens gained 
aright to all the customary duties or tolls payable by 
those who used the quay: and these payments were pro- 
bably dedicated by them, together with the other com- 
mon locate from which profits were derived, to the satis- 





* Dated 26th February, 3st year. To be found in the Inspeximus of 
Charles If. and in Lib. Alb. 

+ Hith (Say.) ignifics a small port or quay, suche ascare formed in rivers 
Spelm. Glow, Heda” The- we fing Rotherafie, Quecndtie, Lamb 


Aithe, (Lambeth) and miaiy others, 
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faction of their farm rents *. These dutics during the oc- 
cupation of the king and earl appear to have been nume- 
rous and strictly enforced ; and no doubt must have 
much impeded the commerce and supply of the City, and 
have greatly harassed the citizens. By this transfer to 
the citizens, the duties were not only adjusted upon a 
certain and fixed scale, and the public and merchants 
secured against arbitrary extortions, but the quay itself, 
it is probable, was better maintained for the géneral 
accommodation, which was the legal consideration for 
which the duties were paid. 
The king by the feudal law bad the prerogative pro- 
perty of all ports, quays, and ‘havens, both on the sea 
. shore and in navigable rivers +. By virtue of that title, 
he assigned at discretion what particular spots should be 
used as ports and quays, and received his customs there, 
by way of compensation for his care in maintaining 
them {. This quay had been in the continual occupation 
of the king or his grantees §. It had been assigned by 
Tlenry IU. tb fs quecn, (whence the hithe derived its 
name,) and subsequently to several other grantecs, before 
it finally came into the possession of Richard earl of 
Cornwall, who granted it with the king’s consent to the 
citizens . 
Queenhithe was anciently much resorted to as a quay 
both from below and from above London bridge, which 
formerly had a drawbridge over the centre arch, for the 





* After being thus granted to the citizens, the issues were collected by 
the sheriff. So fines and amerciaments collected by the sheriff were granted 
to the City, for the purpose of 
Vid. Charter of Edward ILE. pest, 

+ Blackstope’s Commentaries, vol. i. p. 264 cf seq. f Tbid. 


£-Strype's Staw, vol. i, bili, p. 214 cf seq. © Tbid. 





ing in the payment of the farm rent. 
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purpose of giving passage to vessels*. The citizens, 
who were themselves exempt from all duties and tolls, 
derived a very considerable income from the issues of 
Queenhithe. It appears that by ancient custom all 
corn was, under penalties, to be landed there, whether 
it came from the east or the west +, and also a proportion 
of vessels with fish: but the resort to this quay had so 
much diminished, or the tolls were so remissly gathered, 
that in Henry VII.’s reign, Fabian says they amounted 
barely to 15 per annum}. This may be attributed 
partly to the inconveniences in passing London bridge 
from the eastward, and partly to the many more con- 
venient wharfs, both private and public (particularly 
that of Billingsgate),. which from time to time had been - 
constructed in various situations on.the river §. 





* Strype’s Stow, vol. i, book ili, p. 21 et seq. 
+ hid, divers inquisitions, } tbia. 
§ Ibid, and book i, p 21, Book ii. p. 49. bovk v, p, S81 
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CHAPTER XVII. 
Seventh Charter of Henry TI1*—Liberty of St. Paul's, 


‘Tirts charter is directed to the same partics a8 the last. 
It confirms, in general words, “to the mayor and cifi- 
zens” all former liberties and customs, as they had them 
in the time of Henry U., and as granted by former char- 
ters. It also grants, that the citizens may present their 
mayor for admission to the barons of the Exchequer, in 
the absence of the king from London or Westminster, 
So as, notwithstanding, he shall be presented to the king 
again for admission, upon his return. It further grants, 
that s€7 per annum shall be allowed, in deduction’ upon 
the sheriff’s account of the City farm, in regard to the 
liberty of St..Paul’s. And, lastly, it confirms the civic 
exemption from tolls and customs throughout all the 
king’s dominions. 

ALLOWANCE IN THE SHERIFF'S ACCOMPT FoR THE 
MIRERTY OF ST. PAUT’S.—'The soe, or liberty, vested in 
the deanery of St. Paul’s, is one of the most ancient in 
the kingdom, We find it confirmed in the usual terms 
of sae and sec, thol and theame, infanghthefe and outfungh- 
thefe, by William the Conqueror+, All the issues of 
this soc would belong to the Church, and not to the City; 





* Dated 18th of June, 37th year. To be found as the last, and also in 
the Inspeximus of 7th Ricbard LL. 
+ Strype’s Stow, book iii, p. 142. 
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and the deduction in the sheriff’s accompt is an indul- 
gence granted, accordingly, in respect of this privileged 
exemption from his jurisdiction *. 





* Maitland (Hist. vol. i. p. 88) states this deduction from the sheriff's 
accompt to be in consideration of @ piece of land formerly belonging to the 
City, and then lately annexed to St. Paul’s; and quotes Fabian, page T. 
Fabian, however, vouches only as stated in the text, But supposing the 
citizens did possess this picce of land, what could the transfer of it to the 
Dean and Chapter of St. Pant’s have to do with the king's farm rent, pald 
upon an entirely different consideration? 
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CHAPTER XVIII. 
Eighth Charter of Henry JIT* 


Tus charter grants that the citizens may traffic with 
their commodities and merchandize throughout the 
king’s dominions, without interruption and exempt 
from tolls and customs; and that they may abide, for 
purposes of trade, wherever they will: adding, how- 
ever, “until such times as it may be more fully ordered 
by the king’s council, touching the state of the City.” 
The immunities granted by this charter are only such 
as the citizens clearly possessed before under former 
charters; and the origin of such a charter can only be 
accounted for by the supposition, that some of the many 
aggressions gn the chartered rights of the people, which 
, characterized this reign, had been committed against the 
citizens. ‘The last clause is an assumption of an illegal 
authority to deprive the citizens of their vested rights, 
which it does not appear the king subsequently at- 
tempted to enforce. 





* Dated [th January, 50th year. To be found in the Inspeximus of 
Charles LI., and in Liber Albus. 
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CHAPTER XTX. 


Ninth Charter of Henry T11*—Pleading without the 
Walls. —Swearing on Graves.—Prisage of Wine.— 
Making Attornceys.—Inrolment of Debts. 


Tnis charter was granted by way of remission after 
a seizure of the City liberties. It is directed as the 
preceding charters, and contains, with considerable va~ 
riation of language, a recapitulation of most of the par- 
ticulars comprised in them, together with some few ad- 
ditional and explanatory clauses. 

Reference is first made to the king’s pardon of tres- 
passes and forfeitures, It then proceeds to grant, that 
the citizens shall not plead without the walls ; but adds 
two more exceptions to those specified in the former 
charters: viz. Ist, for things done against the king’s 
peace; and 2nd, the pleas concerning merchandize ; 
which, it says, were wont to be decided by law-mer- 
chant in the boroughs and fairs, by four or five of the 
citizens there present. It expressly reserves to the 
king the amerciaments arising out of these pleas. t# 
then proceeds to grant acquittal of murder ; exemption 
from trial by battle; and the liberty of discharging 
themselves from pleas of the Crown, according to the 
ancient custom of the City: but adds this remarkable 
exception, “that the citizens shall not be allowed to 





© Dated 26th March, 52nd year; and fo be found in the Tnspeximdd of 
Charles £1.; in that of 7th Richard 11.5 and in Liber Albus, 
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swear upon the graves of the dead, precisely to what such 
deceased would have declared had they been living: 
but that, in the stead of such deceased who might have 
been selected to discharge those who had been appealed 
or arraigned on pleas of the Crown, other free and law- 
ful men should be selected, who without delay should 
perform what the persons defunct would have been called 
upon to perform in case they had lived.” 

With reference to the exemption of the citizens from 
all tolls and customs, an exception is introduced of the 
prisage of wines; viz. one tun before, and another be- 
hind the mast. : 

It grants, that the hustings shall be held but one day 
-in the week, or at furthest its sitting should not be 
protracted beyond the following morning, in case any 
causes should remain undetermined as of the preceding 
day ;—that right should be done, in regard,.to lands 
and tenures within the City, according to the custom of 
the City; so, nevertheless, that foreigners as well as 
all others may make their attorneys to plead and de- 
fend, as elsewhere in the king’s courts ;—and that they 
are not to be questioned for miskenning, “that is to 
say, if they have not counted or declared altogether 
well.” 

Tt is then granted, that for debts and promises the 
pleas are to be held according to the ancient custom 
of the City; also an exemption from childwite, hear- 
geat*, and scotale: and further, that no merchant shall 
meet another coming towards the City and buy his mer- 
chandize to sell again, upon pain of forfeiture and se- 
wre imprisonment; and that no merchant shall expose 


ee ni <= =e 





Called Jeresgive in the usual translations. Vid. supra, p. 395. 


QR 
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his merchandize for sale before due customs are levied ; 
or buy ov sell the same before they are weighed by the 
king’s trone, or beam (in case they are such as ought to 
be troned), under the same penalty. 

Further it is granted, that debts due to the citizens 
may be enrolled in the king’s exchequer for their 
greater surety, upon recognizance of those who shall 
stand bound to them ; so that no such recognizances shall 
be taken of any persons who may not be themselves 
known at the Exchequer, for the purpose of enrolling 
them as debtors, unless six or four lawful men make it 
manifest by their testimony concerning the identity of the 
persous so enrolled upon such recognizance, and which 
lawful men shall be sufficient to answer any damages re-. 
ceived by any persons, in case of such recognizance being 
entered against them falsely: and that a penny in the 
pound shall be paid for enrolling debts. 

It proceeds to confirm, in general terms, ali just and 
reasonable customs not contrary to right and justice. 
It reserves the liberty of the Church of Westmihster, 
as granted by the king’s predecessors and himself; and 
declares, that with regard to Jews and merchant- 
strangers, and other particulars not included in that 
charter, which may concern the king or the City, he 
and his heirs will provide as may seem expedient. ® 

Excer? FOR TUINGS DONE AGAINST THE KinG’s 
peacr.—It is a well-known maxim in the English law, 
that all criminal matters must be tried in the county in 
which they arose. This exception in regard to the ex- 
clusive jurisdiction of the City courts over the citizens 
not having been particulavized in former charters, ma¥, 
perhaps, have occasioned some doubts as to the extent 
of the civic juridical powers; especially as strong con- 

*: 
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tests prevailed, in the early periods of English history 
on the subject of local jurisdictions. 

Excert ror PLEAS OF MERCHANDIZE, WHICH ARE 
WONT TO BR DECIDED BY LAW MERCHANT IN THR 
BOROUGHS AND FAIR8 BY FOUR OR FIVE OF THE CiTI- 
ZENS THERE PRESENT.—This clause adverts to a very 
ancient custom, under which law merchant, as it was 
called, or the law according to the usages of merchants, 
was administered throughout all the boroughs of En- 
gland (in which places alone, by an ancient law, mer- 
cantile sales or dealing by wholesale could take place*), 
amongst foreigners to the boyough jurisdiction who 
might happen to be trading within it. The judges in 
‘these mercantile courts were ordained by statute | Ed- 
ward I. to be the mayor, bailiff, or chief municipal au- 
thority : but with regard to London, the citizens ex- 
ercised of old the privilege recognized in the present 
charter, of appointing certain wardens of their own to 
adjudicate on all litigated points+. Thus we find, also, 
that the citizens were used to appoint one of the alder- 
men to administer Jaw merchant to the merchants of the 
Steelyard t. These commercial jurisdictions have long 
ceased to exist: but the law merchant, incorporated as 
it has ever been with the Common Law, and considered 
“indeed a part of it, has been dispensed through the me- 
dium of the king’s supreme courts. 

CrT1ZENS SHALE NOT BE ALLOWED TO SWEAR UPON 
THE GRAVES oF THT DEAD, &c.—To understand this 
clause we must refer to the ancient modc of trial by 





* LL. Gul. mend. Lamb. Archaion, Coke's 2nd Inst. p, 58. and Vid, 
supra, pp. 242, 254, 259. 
4 Calthorpe’s Usages, pp. 12, 13. Liber Albus, fol. 46. 
£ Vid. supra, p. 248, 
QR 
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compurgation * of which so much has already been said. 
The citizen was at liberty to discharge himself from all 
pleas of the Crown by the wager of law, or, in other 
words, by the oath of his jury of compurgators. As 
hewever, in the progress of such criminal plea, some of 
his selected compurgators might die, a custom (which, 
as far as can be collected from the language of Selden + 
seems to have been peculiar) prevailed in the City of 
London, for the accused party, or perhaps others, to 
testify solemnly on oath upon the graves of the de- 
ceased, who had been summoned as compurgators, pre- 
cisely as to their intended verdict {. From the lan- 
guage of the common translations of the City charters 
it is by no means easy to deduce this explanation, or- 
indeed any meaning at all: it would appear from 
them, that the subject matter testified was rather the 
evidence of the deceased in the character of a witness, 
than that of a compurgator’s verdict. Upon reference, 
however, to the original Latin charter §, illustrated as 
it is by the characteristics of a compurgation trial, it is 
evident that the latter species of testimony is the one 
alluded to. ‘The charter speaks of the liberty granted 
to the citizens of discharging, or acquitting, (disratio- 
nare) themselves, according to the ancient custom of the 
City: it then refers to these deceased individuals as* 
chosen (electi) to discharge or ucguit (disrutionare) those 
arraigned (rectati) or appealed ; and provides that other 
free and lawful men shall be chosen (eligantur), who shalt 
do that without delay, which &c. All these phrases 





* Vid. supra, pp. 333, 36) ef sey. 


+ Selden, Marm, Arund. Ad Smyrn, Feedus, vol. ii. tom. 2, p. 1550." 
Pope BL 


Chap. 19.] Of the Charters of London. 421 


apply perfectly well to the oath or verdict of the compur- 
gators, according to the ancient and accustomed trial by 
purgation, but are utterly inconsistent with the festimony 
of witnesses; which could not by possibility be supplied 
by any choice of other free men, as is suggested. 
Excert prisaGe oF wines*.—Prisage of wines 
was an ancient prerogative appanage of the crown, and 
formed one of its chief flowers. It was a custom of one 
tun before and one behind the mast, payable as a duty 
from all vessels coring into an English port laden with 
wines,—-and was one of what were called the great cus- 
toms}. It has been seen that by a series of charters 
the citizens were exempted from all tolls and customs ; 
“but it is to he understood that there were two sorts of 
customs, the great and the petly customs }; the latter of 
which, as Lord Hale says, though commonly so called, 
were not so much to be considered customs, as tolls or dues 
in regard to territorial propriety §. Consequently it has 
been ruled, that the citizens were not by these charters 
exempted from the great prerogative customs, but only 
from those of a petty nature, which were originally due 
as upon a proprietary title {, and the exemption from 
which might be claimed by prescription ; which is not the 
case with regard to the greater customs |. This charter 
docs not therefore contravene former grants ; though, as 
will be subsequently observed, an exemption from this 
custom also was granted by a charter of Edward Itl. 
ForviGNERS AS WELL AS ALL OTHERS MAY MAKE 
THEIR ATTORNEYS TO PLEAD AND DEFEND, AS ELSE- 





* Vid. post. chap. 24. 
~ + Hale's Dissertation concerning the Customs, larg. Tracts. 
$ Ibid. § Ibid. @ Ubid. ch. 4, i Abid. 
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WHERE IN THE KING’s couRTS.—Originally the plain- 
tiffs and defendants were bound to appear personally at 
the bar of a court of justice in all suits, whether criminal 
or civil*, This rule, which began to be relaxed by a 
clause in the statute of Merton, 20th Henry I11., was al- 
together abrogated by the subsequent statutes of West- 
minster Ist (Ord Edward L,) and of Gloucester (Gth Ed. 
ward 1.); and attornies were admitted to represent the 
partics in all civil suits +. The practice of appearing by 
attorney it is evident had crept in before such direct 
sanction by the legislature, since this clause in the char- 
ter under consideration seems to have no other object 
than to extend the privilege to such individuals as by the 
custom of the City had been previously excluded. 

WEIGHED BY THE KING’s TRONE.—Of the tol! or 
duty of tronage we shall have hereafter occasion to 
speak ¢. It may be sufficient here to observe, that the 
word trone literally means a scale, from which we derive 
our term troy weight§, sometimes spelt trone weight. 
For the purpose of ensuring the just weight of the chief 
staples of the kingdom, and good faith among merchants, 
the king erected his trone in all the staple towns of the 
kingdom, by which the respective weight of these goods 
was adjusted, anda duty paid by way of compensation for 
the trouble incurred. 

Depts ov THE CITIZENS MAY BE ENROLLED IN TIF 
KING’S ExXCHEQUER.—The practice of entering acknow~ 
Jedgements of debts upon the records of the king’s 
supreme courts, under the denomination of recogni- 





+ Tidd’s Practice, vol. i. pp. 34,32. Co. Litt. 128", 
+ Coke's 2nd Inst. pp. 99, 224, 219, 312. 
% Vids post. cirep 34 4 Barrington on Statutes. 
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zances, was of a very early date, and prevailed at com- 
mon law before any statute *. ‘The court of exchequer 
was that department of the aula regis in which these en- 
rollments were the most common ; and so it continued 
long after the separation of the different jurisdictions of 
that supreme tribunalt, although recognizances might 
be enrolled in any of the other courts t. No doubt the 
object of this practice was to secure the most conclusive 
evidence of the existence and justness of these debts; 
and a considerable advantage accrued to the creditor in 
obtaining, through the medium of these enrolled recog- 
nizances, a more immediate and effectual process for 
compelling payment in case of default. 

_ It is to be remarked, that at the period of the present 
charter, parties who obtained judgements in any in- 
Jerior courts could not take out execution on the pro- 
perty of his debtor except in the way of distress to com- 
pel payment; but a recorded judgement in the king’s 
supreme court would support an execution for the money 
recovered §. Accordingly it became of obvious advan- 
tage to have debts as of record in a superior court, rather 
than that they should be left te the ineffectual jurisdic- 
tion of local courts. 

At common law no execution could issue against the 
lunds or the body of the debtor in case of contract, exe 
cept where the king was a partly, or by virtue of an ex- 
press recognizance enrolled of record in a supreme 
court@; in which cases the sheriff might, under a writ 





* Pidd's Practice, ch, AO 

+ Mados’s Hist. Lxch, vol. ip. 86 of seg. 

[ Tid’, Practice, ch, 40. 

bith, Law af Exec. pe bf eq ¥ Lid, 
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called the /evar?, take into his hands the party’s lands, 
until he had levied out of the profits of them the whole 
amount of the judgement *. Jt was not until the statute 
of Westminster 2nd (13th Edward I.), that this mode of 
seizing the lands was altered by the introduction of the 
more commodious writ of clegit ; under which writ ofexe- 
cution the recoverer of any debt, or the recognizec of a 
recognizance, was at liberty to elect, to take into his own 
hands the moiety of the lands of his debtor until he 
should have paid himself his debt. 

The advantage of a recognizance consisted not only in 
its affording a more effectual, but likewise a more imme« 
diate process: for the debt being made by this course a 
debt of record, execution could be taken out at any time 
within a year and a day, without further Jitigation ; 
and, as was subsequently provided by statute Westmin- 
ster 2nd, by process of scire fucias after the lapse of that 
period ¢. The prevalence, therefore, of the practice of 
recording debts is sufficiently accounted for. But as this 
right subsisted at common law, it may possibly excite 
some surprise why it should be inserted as a special pri- 
vilege to the citizens of London ina royal charter, The 
truth is, that at this period many plain common law 
rights, from the frequent violation of them, grew to be 
considered privileges when actually exercised and re- 
spected ; and none were so fundamentally secured as not 
to be deemed fortified by the express acknowledgement 
of the monarch. It may be also noticed, that the taking 
recognizances by the chief judicial magistrates was a pri- 
vilege in the City of London by custom t; and although 





* Gilb. Law, of Exec t, and Blacks. Comm, vol. iii. p. 417 et seq. 
+ Tidd’s Pract. ch. 40, t Ibid. and Authorities, 
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the process and security acquired by such enrollments in 
London might not be so available, (which in fact they 
were not,) as those registered in the king’s courts, yet it 
might have been held that such customary enrollments 
only were open to the citizens. 

This common law recognizance grew almost imme- 
diately after the passing this charter into general disuse. 
The beneficial results of the improved method of secu- 
ring debts became so obviously important to the trading 
part of the community, that so early as the 11th and 13th 
years of Edward I.* statutes passed, by which, in favour 
of merchants, these recognizances were made available 
against the body as well as against the lands and goods 

.of a debtor. These recognizances were to be taken by 
the chief authorities in most of the cities and towns in 
England, and were called statutes merchant. Other recog- 
nizances were by statute 2nd of 27th Edward III. c. 9. 
ordained for similar objects to be taken in staple towns 
only, and came thence to be termed statutes staple. The 
benefits of these statutes were stil] further extended by 
23rd Henry VIIL. c. 6. (amended by 8th Geo. 1. ¢. 25.) 
by which any person, though not a merchant, may secure 
his debts by recognizance iz the nature of statute staple ; 
which recognizances were directed to be taken by the 
Chief Justice of the King’s Bench or Common Pleas, or 
in their absence from town by the Lord Mayor and Re- - 
corder of London jointly. The practice of enrolling 
debts upon recognizance, though still subsisting, has be- 
come almost obsolete ; and has been superseded by the 
security of a warrant of attorney to enter up judgement; 
which from the extension of the process of execution to 





* Statutes of Acton Burnel and De Mercatoribus, 
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the body on judgements in debt, as well as to goods and 
half of the lands, has become in most cases equally effi- 
cacious ; and requiring no process by scire facias to re- 
vive its effects, and being a transaction altogether be- 
tween private individuals, it has become an easier and 
cheaper resource. 

The precaution against personation and collusion in 
enrolling a recognizance in the name of an unconscious 
person, which is provided in this clause of the charter, 
forms no ingredient in the subsequent statutes by which 
the original common law recognizances were superseded 
by those of statute merchant and statute staple. ‘That 
such omission gave rise to occasional frauds, the special 
writ prepared for such cases by process of audita querela 
sufficiently shows * ; but it may be reasonably concluded, 
that the gradual amendments in the administration of the 
criminal law, and the facilities given to remedy such in- 
justice by summary application to the courts, as well as 
by the writ of audita quercla, may have been sufficient to 
check any very general prevalence of such malpractices. 


CHAPTER XX, 
Virst Charter of Edward I. 


Tuts charter grants, that for the greater convenience of 
the citizens, tlicy shall present the mayor and sheriffs to 





* Gilb, Law of Exec. p. 108, Blackstone’s Commentaries, vol. iit. p. 406. 
Fitz. Nat. Brev. 
+ Ta be found as the last. Dated 18th April, 26th of reign, 
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the constable of the Tower, in case neither the king or the 
barons of the exchequer should be at Westminster or 
in London. Italso grants, that the citizens shall be free 
from passage, pontage, and murage*, throughout all the 
king’s dominions. Also that the sheriffs, when they shall 
happen to be amerced in any of the king’s courts, shall 
be amerced according to the measure and quantity of 
their offence t. And, lastly, it confirms former free cus- 
toms in general terms. 


i 





CUAPTER XX. 
Second Charter of Edward £.$ 


Tus charter contains a recital by Insperinus of the last 
of Henry IfL., which it confirms, together with all free 
customs, in the same general terms as expressed in the 
last clause of the former charter of Edward I. 





* Of these tolls some explanation has been already given, vid. p. 364 et 
seq. The first mentioned is ustially termed pasnage or pannage in translations 
of the City Charters, which was a sum paid for liberty of depasturing hogs. 
The author has preferred the more obvious reading, passage, the exemption 
from which toll was an ancient immunity. Pontage was a contribution or 
tax for building or repairing bridges, and levied oa the passengers. 

+ Vid, p. 370 ef seq. 

} To be found in Liber ‘Albus, and in the Inspeximns of {th Richard 11. 
Dated 1th April, 27th year, 
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CHAPTER XXIt. 
First Charter of Edward I1.* 


Tus charter first refers to certain articles agreed upon 
by the citizens, and submitted to the king for confirma- 
tion; out of which he had been pleased to ratify the 
following : 

Ast. “ That the mayor and sheriffs be elected by the 
citizens, according to charters granted.” 

2nd. That the mayor remain but one year in office.” © 

3rd. “That the sheriffs have but two clerks and two 
serjeants, for whom they will be responsible.” 

Ath, “'That the mayor hold no other civie office be- 
sides the mayoralty. Nor draw suits irregularly before 
him from the sheriffs’ courts, or otherwise-beyond his 
jurisdiction.” 

5th. “ That the aldermen serve but for one year.” 

6th. “That the tallages after being assessed in the 
several wards by those deputed for such purpose, be not 
afterwards increased at the discretion of the mayor and 
commonalty ; and that the sums raised be delivered into 





* This is a confirmation of certain articles originally prepared by the 
citizens for their better internal government, rather than a charter. It 
was however incorporated in the generat Inspeximus charter of 15th Ed- 
ward ITI, and subsequently in that of 7th Richard IT.; it is also referred to 
asa charter by the 3rd charter of Henry VEII. It is to be found in the 
Tower Records, Pat, 12 Edward IL. p. 2, m. 2., and was granted 18th June, 
12th year. The articles are to be found at large in Strype’s Stow, book v. 
p. 363, and Maitland’s Hist. vol, i, p. 113. 
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the hands of four of the commonalty, who shall account 
for the disposal of it.” 

7th. “That no stranger be admitted into the freedom” 
of the City at the hustings court. That inhabitants to be 
admitted shall be of some mystery or trade, six members 
of which shall be sureties to indemnify the City in respect 
of them. That strangers * who are members of any trade 
or mystery shall, upon being admitted at the hustings 
court, give the same security ; if they are members of no 
trade or mystery, they shall then only be admitted by 
full assent of the commonalty assembled. ‘That all who 
have been admitted contrary to these forms, as well as 
they who have acted in such admission contrary to their 

. oaths and the law of the City, shall, on lawful con- 
viction thereof, lose their freedom. This clause, how- 
ever, is not to affect the admissions of apprentices, who 
are to be admitted according to ancient form +.” 

Sth. “That every year, if need be, inquiry shall be 
made if any freeman exercise merchandize of the goods 
of others not being freemen, by calling them his own, 
contrary to his oath. And upon conviction thereof, such 
freeman shall lose his freedom.” ‘ 

9th. “That all who are of the Liberty of the City, 
who would enjoy the liberties and free customs of the 
City, should be in scot and lot, and partake of all civic 
burthens according to their oath, under penalty of dis- 
franchisement.” 

10th, “That all who are of the Liberty of the City, 





* Strangers are here spoken of as contradistinguished from inhabitants + 
not as in the preceding sentence, entire strangers both with regard to re- 
siancy and a trading company. Entire strangers were to be admitted only 
at the general folkmote, and not at the hustings court. 

+ Fora full explanation of the meaning and effect of this article, vide 
cupra, pits 180 gf seg. 
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but who, living without it, exercise by themselves or 
their servants merchandize within it, be in scot aud lot 
for their merchandize, like the commoners, under pain 
of disfranchisement.” ® 

llth. “ That the City seal shall be put under the 
custody of two aldermen and two commoners, to be 
chosen by the commoners, That the use of the seal 
be not denied to those who may have just occasion for 
it, and that nothing be taken for putting to of the seal. 
That judgements, especially on verdicts after inquisitions 
taken, be not unnecessarily deferred; and if difficulties 
arise upon the judgements, that still they be not deferred 
beyond the third court.” 

12th, “ That the weights and scales of merchandize . 
to be weighed between merchant and merchant, the is- 
sues of which belong to the commonalty, be in the cus- 
tody of honest men expert in the office of weighing, who 
are to be chosen by the commonalty *.” 

18th. “That the sheriff shall commit the charge of 
collecting toll and customs belonging to their farm, to 
competent persons, for whom they will be responsible. 
And that any such persons collecting undue custom, 
or otherwise misconducting themselves, shall be re- 
moved.” 

14th. “That non-freemen shall not sell, by retail, 
wines or other wares within the City or its suburbs.” 

15th. “That there shall be no brokers but those 
chosen by the merchants of the mysteries, in which the 
brokers may exercise their oflice ; and that all brokers 
shall be sworn to this effect before the mayor.” 

16th. “That common harbourers within the City and 





* Vid. First charter of Heury 1V.; secoud charter of Edward 1V.; and 


the first and third charters of Heary WELT, post, 
e 
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suburbs, though they may not be citizens, shall never- 
theless be subject to the civic burdens for maintaining 
its state, like other inhabitants, in respect of their dwell- 
ings.* Except the merchants of Gascoigne and other 
foreign parts.” , 

i7th. “That the keeping of the bridge be intrusted 
to others of the city than aldermen; and be chosen by 
the commonalty, to whom they shall be responsible.” 

18th. “That no serjeant of the chamber of Guildhall 
take a fee, or do execution on the citizens, except he be 
elected by the commonalty; that the chamberlain, the 
common (town) clerk, and the common serjeant be 
chosen by the commonalty.” 7 » 

19th. “That the mayor, recorder, chamberlain and 
common clerk, be content with their just and ancient 
accustomed fees.” 

20th. “ That the property of the aldermen be! taxed 
in aids, tallages, and other contributions, by the men 
of their wards, as the property of all other citizens.” 

These articles the king confirms for perpetual ob- 
servation. He further grants, that the mayor, alder- 
men, and commonalty, may by common consent, for the 
common necessities and profit of the City, assess tal- 
lages upon their own goods and rents, and upon the 
mysteries; and levy the same without impeachment. 
And that the money so levied shall remain in the hands 
of certain commoners, to he chosen by the commonalty, 
to be laid out for the common benefit of the City, and 
not otherwise. 

Articles Vand 2.—It has been already noticed, that 
from the early part of the reign of Edward 1. down to 
the Act of Common Council of 20th Edward IlI., great 
confusion and irregularity prevailed in the elections of 
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the mayor and sheriffs, and much uncertainty with re- 
gard to the elective rights of the citizens at large *. 

This may be obviously attributed to the gradual in- 
crease of the civic population and the diffusion %f in- 
dependence. For as, on the one hand, the zealous 
exercise of these important franchises was calculated 
to introduce popular tumult and disturbance, so, on the 
other, the repressing and regulating such occasions of 
violence by the civic authorities would naturally lead 
to usurpation and contests. In fact, the whole period 
alluded to was occupied in continual struggles between 
the citizens at large and their municipal governors, 
upon the subject of their municipal elective rights¢. It 
appears that the general community could hardly main- 
tain their just rights without disorders and excesses, nor 
could the higher powers refrain from making encroach- 
ments on the popular franchises, which they appear at 
times almost to have established as legal. The procla- 
mations against the attendance of electors not specially 
summoned by the mayor were counteracted by popular 
resolutions against illegal usurpation of the civic dig- 
nities, until the acts of 20th and 49th Edward III. , by 
raising qualifications and a system of election by ‘the 
representatives of the whole civic body, first laid a basis 
for reconciling the exercise of a general elective right 
with the preservation of peace and good order. 

The first two articles of this charter advert to both 
subjects of complaint. In the former, the ancient mode 
of election according to the charters is enjoined ; which, 
although it would appear to suggest the general lection 





* Vid, supra, pp. 81, 152, 168. 
+ Ibid. and Strype's Stow. bank v. pp. 74, 563, 
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by the community at large, yet had for its object the 
election bya select body, specially summoned, and the 
prevention of the tumults ofa popular election. The 
election by the select body had, only four years before 
the passing of this charter, been proclaimed by royal 
authority to be the genuine ancient and customary 
mode *; and that practice, though continually inter- 
rupted by the citizens asserting their original inde. 
pendent claims, is sufliciently established by numerous 
entries on record, both before and after the charter 
under present consideration. In the second article the 
unauthorized usurpation of office by the mayor, either 
without any election or by a factitious one, is forbidden, 
.The language of the charter scems, literally, to imply 
that the same mayor was not to be elected two years 
successively ; but the repeated instances of such succes- 
sive elections from the earliest period, has sanctioned the 
more legitimate construction, that it was the practice of 
holding over, without a regular election, which was pro- 
hibited. 

Article 3, The clerks here spoken of were probably 
the chief or only judicial officers in these early times 
belonging to the sheriff's courts; although since, and 
at present, the officers are much more numerous, and 
pass under various other titles, as Secondaries, Protho- 
notaries, &c. The Serjeants (servientes ad clacam) are 
only another, and the original, denomination of bailiffs, 
or officers who were appointed to carry into execution 
the process of the courts +. The abuses practised by 
these officers, and more particularly by the Serjeants, 
seem to have been frequent and various. At a time 





™ Strype's Stow, book v. pp. 74,363. + Spelm, Ciluss, 
op 
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when bailable process could be taken out for the most 
trivial debts, it may easily be conceived that it became 
a ready means, in the hands of the inferior orders of 
tradesmen and of these officers, to harass and oppress 
the humble and the distressed. It must be confessed 
that the citizens, by their ready employment of these 
people against their debtors, and their jealousy of all 
interference with the exclusive legal jurisdiction in the 
City, fostered these abuses, as well as a spirit of self- 
importance in those who might commit them almost 
with impunity*. It is certain the sheriffs formerly 
made their account in the delegation of this odious 
branch of their-authority; and equally so, that the citi- 
zens suffered much grievance by the unrestricted and 
indiscreet appointment of such officers +. An Act of 





* In allusion to this topic, a gallant of the year 1636, in a play of that 
date, making answer to a proposition started, exclaims, 

“TN sooner killa Serjeant, choose my jury in the City, and be hang’d 
for a tavern bush !"—The Wits: Davenant, 7 

+ Asspecimens of the City Sexjeant’s estimation and character, taken 
from genuine sources, of the manners of the age, we give the following quo- 
tations from old plays. 

A Cyprian sees a person with whom she has made an appointment, and 
thus expresses herself:— 

Enter Moun (like a man). 

*€ Moll. Oh? here’s my gentleman: if they would keep their days as well 
with their mercers, as their hours with their harlots, no bankrupt would give 
three score pounds {or a Serjeant’s place ; for, would you knaw a catchpole 
rightly derived, the corruption of a Citizen, is the generation of a Serjeant.” 

The Roaring Girl: Middleton. About the beginning of James I, 

In another play, a lady of the same vocation is under arrest; whereupon 

the scene thus proceeds :— 
FRANCES under arrest, SERIEANT and TRAWER, 
“ Draw. These Serjeants feed on very good reversions, 
On capons, teals, and sometimes on a woodcock, 
Hot from the shrieve’s own table; the knaves feed well, 
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Common Council of the reign of Edward III. provides, 
that the sheriffs retain but three or four serjeants at the 
most, that the people he nol oppressed*. And many simi- 
lar civic ordinances passed from time to time, to regulate 
the conduct and restrict the number of these and all 
other sheriffs-officers +. 





Fran, Come, let’s pay and be gone, the arrest you know 
‘Was but a trick, 
Serj. True; but I have an action 
At suit of Mistress Smell-smock your quondam bawd: 
The suit is eight good pound, for six weeks board, 
And five weeks loan of a red taffata gown 


Bound with a silver lace, - 
Fran, 1 do protest, 
" I got her in that gown in six weeks space 


Four pound —. 
But, honest Serjeant, 
Let me go, and say thou didst not see me; 
Vil do thee-as great a pleasure shortly.”—Ram Alley: Barry, 161, 

* Hodges's Bye Laws, p.5. So sheriffs of counties swore that they would 
have but a needful number of Serjeants.—Vid. Madox’s Hist, Exch. vol. i, 
p. 147. ; 

+ Ibid. passim, The ordinances themselves are to be found at large in 
Lib. Legum, Lib, H, fol. 286, Lib. I, fol. 32. Lib. K, fol. 257, Lib, L. fol. 
223, Lib. M. fol. 180,196. Lib, N. ful. 245. 

The following \ndicrous scene from an old play of the date of 1607 will 
best illustrate the subject of this article. 

“ Putlock, (arresting Pyeboard, a scholar.) They say you're a scholar, 
You'll rail against Serjeants! you'll tickle their vices! 

Pyeb. Pray do not handle me cruelly, Vil go whither you please. Pray 
give me so much time as to knit my garter. 

Putt. Well, we must be paid for this waiting upon you. 
many yards are in thy garters, that thou’rt so long ty ing them? Come 
away, Sir, 

Pycb, Troth, Serjeant, I protest you could never have took me at a worse 
time; for now at this instant, I have no lawful picture about me. 

Putt. ’Slid, how shall we come by our fees then ? 

Ravenshaw, We must have fees, sirrah.”” 





’s foot, how 


The prisoner here proposes to go to some gentleman in the neighhour« 
22 
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Article 5.—'There is no trace when the term Alder- 
man was first applied to the presidents of the London 
gilds or wards; the probability is, that it was intro- 
duced after the Conquest. The denomination was com- 
mon in the Saxon times to various judicial dignities and 





hood on whom he has a claim for the five pounds, for part of which sum he 
is arrested, 

“ Putt, Why, how far hence dwells that gendewan ¢ 

Rav. Ay, well said, Serjeant, 'tis good to cast about for money. 

Pych. The next street. 

Puit, Slid, we have waited upon you gricrously already, If you say 
you'll be liberal and give us dowhle fees and spend upon us, why we will show 
you that kindness. 

Pyeb, Troth it shall be all among you, My hostess shall have her four 
pounds five shillings, and the other fifteen shillings 1'll spend upon you. 

Rav, Why, now thou art a good scholar, 

Putt, Vfaith, ——has behaved very well of late.” 

While Pyeboard withdraws with the gentleman to receive his £5, the 
officers proceed, 

“ Rav, Where shall us sup to-night? Vive pound received—let’s talk of 
that, Uvea trick worth all, You shal! bear him to the tavern, whilst l go 
close with his hostess, and work out of her, know she would be glad of 
the sum to finger money, because she knows ‘tis buta desperate debt. What 
will you say, if L bring it to pass, that the hostess shall be content with one 
half for aS], and we share Cother 50 shillings? 

Putt, Why, thou should’st be king of Serjeants: but I think he receives 
more money, he stays so long. 

Rar. That would be rare, we'll search him. 

Pult, Nay be sure of it, we'll search him ; and make him light enough.” 

The prisoner escapes by the 





tance of the gentleman, when thus the 
dialogue proceeds, 
“ Rav. Vengeance dog him! 
Putt. But if eer we clutch him again, the Counter shall charm him, 
Rav. The Hole shail rot him. [Exeunt Serjeants. 
Gent. So; vex your lungs without doors. 
Alas, poor wreich, I could not blame his brain 
To labour his delivery, to be free 
From their unpityivg fangs."—Puritan: Anon. 1607. 
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officers, from the highest to the lowest rank *, but there 
is no record of it as applied to the heads of particular 
districts in London during that period; and there is 
reason to believe that the appellation was not used in 
that sense until the reign of Henry 1J.¢ Alfred, we 
have noticed, appointed one alderman over ali London}: 
in Athelstane’s reign, the aldermen are not mentioned 
amongst the civic authorities who met for the purpose 
of passing penal regulations for the good government 
of the City§. Neither the Conqueror nor any of his 
immediate successors mention them in the early char- 
ters; but we find the presidents of socs (an ancient name 
for the ward jurisdiction) called in Henry I.’s charter 
sbarons. Aldermen of London are first mentioned in 
the reign of Henry HH. as presiding over gilds, some of 
which were territorial and others mercantile |. In the 
reign of Henry SII. aldermanries had become a common 
term for a civic district comprised within a leet juris- 
diction, as well in London as in other cities 1. 

Until the time of the Conqueror, there is every reason 
to conclude that the president of the soc or gild, under 
whatever name he exercised his authority, held his office 
by election, like most other of the Saxon dignitaries **, 
It is certain, however, that by the time of Henry III. 
the aldermanries in London and other cities had become 





* Heywood’s Dissertation, pp. 58, 54, 57. Doddridge, quoting Ingul 
phus, p. 50. Spelm, Giloss. “ Atdermannus,”  Maior.” 

+ Fabian aserts that they were first chosen in the twenty-fifth year of 
Henry IIT. part 7 

} Vid. supra, p. 25 and notes. § Vid. supra, p. 23. 

} Madox’s Firma Burgi, p. 26, and vid, supra, p, 16 ef seq. 


© Madox’s Firma Burgi, book xiv. 





#4 Vid. supra, p. 327 in natis, 
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property in fee, and hereditary *; most probably in con- 
sequence of the introduction of the feudal system. The 
ordinances of the charter under consideration show that 
they did not long continue so; and that such proprietary 
titles were usurpations on the genuine constitutional 
rights of the citizens. The aldermen continued to be 
annually elective until the 28th year of Edward II1., 
when an ordinance was passed by the king in council 
to render them irremoveable without cause +; a regu- 
lation which was afterwards established on a more legal 
basis by a statute passed in the 17th year of Richard II., 
and which has ever sincg continued t. 

Article 8.—This and the 14th and 15th Articles relate 
to the ancient privilege of exclusive trade in the City, 
which has always been justly considered as a prescrip- 
tive right. It is referred to in the most ancient books 
of collections of the laws, privileges, and customs of the 
City of London, and existed in the reign of Henry IIE. § 
This privilege did not originate from any. charter, or 
out of the commercial character of the civic community ; 
but from the Saxon principles of municipal polity, which 
prohibited the residence of strangers, for any purpose, 
without their becoming enrolled in frankpledge ; which 
was in fact to become a freeman in the primitive sense. 
The right of exclusive trade, considered as a distinct 
and specific custom, was rather an emanation from the 
chartered mercantile privileges of the citizens, than a 





* Madox’s Firma Burgi, book xiv. 

+ Bohun’s Priv. Lond. p. 56. Howel’s Londin, p.35. Strype’s Stow, 
book v. p. 81. Lib. Cust. fol. 192. 

t Noorthouck, p. $4. Maitland’s Hist. vol. i, p. 181, Strype’s Stow, 
Look v. p. 4. 

& Lib, Horne, fel. 60, 230. 
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positive and distinct original law of the civic consti- 
tution *. 

The colouring or falsifying the ownership of non-free- 
men’s goods has always been a subject of great jealousy 
within the City; and the regulations for the purpose of 
preventing this fraud are the most numerous, and 
amongst the most ancient of the Corporation t. This is 
the oldest recorded allusion to the subject ; and although 
the freeman’s oath is referred to as previously forbidding 
the practice, we may infer from the express penal prohi- 
bition here ordained, that both the oath and the practice 
itself were matters of recent occurrence. 

Article 10. This clause establishes a most important 

, point; namely, that by the ancient law of the City it was 
not necessary that the householder, who paying scot and 
bearing lot represented the full citizen, should continu- 
ally reside, sleep, and diet within the walls, (a qualifica- 
tion which has been sometimes insisted on,) but that any 
residence as a personal occupier, by day or night, was as 
much as could be required {. A contrary doctrine, as 





* Vid. supra, pp. 100, 158 et seg. 253. 

+ It is almost impossible to enumerate the many laws and bye-laws di- 
rected to this object; they may be traced in nearly every page of Hodges’s 
Bye Laws of the Corporation, and their nature and meaning are ably dis- 
cussed in Sir O, Bridgman’s judgement in the case of Player v. Hutchins, 
MSS. Harg. MSS. Brit. Mus. No, 56, fol. 26. The whole subject has been 
drawn into one view in Norton’s Exposition of Privileges of the City of 
London in regard to wholesale dealing. Besides an invasion of the Civic 
right of exclusive trade by colouring strangers’ goods, the king’s customs on 
aliens’ and non-freemen’s goods were defrauded. 

$ Some late cases go far to establish distinctly this proposition, Vid. Rex 
v, Hall, Barn and Cres. Reports, vol. i. p. 123. Rex», Poynder. Ibid. 
p. 178. 

The author had once occasion to draw up an exposition {n the shape of a 
legal opinion on the qualifications of citizens as wardmote electors; and the 
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much at variance with the ancient Common Law princi- 
ples of the civic freedom as with the direct corporation or- 
dinances, could not fail, by disfranchising the great body 
of wholsesale merchants and the higher orders of retail 
shopkeepers, to entail the most disastrous consequences 
on the interests of the City, and on its political influence. 

Article 11, Corporate bodies can act only by their seal; 
and it need not be here explained on how many impor- 
tant occasions individuals have a private interest in its 
testimony *. The history of these times sufficiently shows 
the unjust bargains and extortions which from time to 
time were ratified through the meditun of the public seal t. 
The assured and responsible custody of it became abso- 
lutely necessary, as well for the repression of public fraud 
as for the security of private title. The City sea} is sel- 
dom now affixed to any other documents than those for 
the transfer or assurance of proprietary rights; but there 
can be little doubt that, in earlier times, its testimony was 
often required to certify many other particulars, which 











result of a laborious search into the authorities on the point was, that the pos 


sition in the text w 





sanctioned by the principles of Common Law, by ani- 





form, usage in the City, by the City Records, by the consentancous opinion of 





many great lawyers taken expressly on the point, and by the language of 
the stat, Hlth Geo, I.c. 18, regulating wardmote etections, The cases quoted 
above were decided soon after that exposition was drawn up, aud appear 
fully to corroborate the same prineiple. Vid. supra, 357, 429, art. 9. and 
also supra, p. 130 ef seq. 
* Kidd on Corpora 
+ Most of the bargains for relief from tol, for assent to royal ordinances, 





ions, vol 2. parts 2 and 3, 

pardons, fines, &c. passed under the sanction of the City seal, and seem to 
have been numerous. Vid. Fabian passim, and under title“ London’? Index. 
The Commons also continually complained of the City Seal being placed to 
gtants of City lands without duc authority, by the mayor and aldermen, 
Vid. Ordinances of H4th Edward 117. Lib. F. fel. $4 b. 50th Edw. LIL 
Lib, H, fol. 45. ord Edw tf. Lib. D. fol Ui. and alse supra, p, 99. note 2. 


Chap. 22.} Of the Charters of London. 4A 


were of the utmost moment to the citizens; in questions 
which concerned their tenures, their legal proceedings, 
their privileges, and their exemptions before the king’s 
courts and throughout various parts of the kingdom. 
Article 18. By this clause we find that the Chamber- 
lain, who is the City treasurer and who has many other 
important functions to sustain, was in ancient times 
elected by the commonalty in the same manner as the 
common-serjeant and town-clerk. The latter officers 
continue to be elected by the common council to this 
day, but it is well known that the former is now elected 
by the free liverymen in the common hall. Nor is it sur- 
prising that the same mercantile influence of the com- 
panies which established the trading qualification of the 
freemen, should also be powerful enough to remodify 
their elective franchises, as far as regarded the chief 
civic dignitaries. With respect to the mayor and she- 
riffs we have already traced the course of usurpation on 
the ancient franchises of the commonalty*. It even be- 
came a common impression, that the former must belong 
to one of the twelve great companies, as they are called, 
though it would be difficult to assign any ground for 
such a dogma‘. The transfer of the elective franchise 
from the commonalty to the liverymen, in regard to the 
appointment of chamberlain, was, perhaps, of more mo- 
dern origin. Whether it originated in some act ofcom- 
mon council, or was obtained by gradual custom, is not 





* Vid. supra, pp. 117, 152, 168, 317, 395. 
+ Strype’s Stow, book v. p. 173. Howel’s Londin. p. 41, There isa pre- 
cedent however of the lord mayer being elected from the Coopers Company, 
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very apparent: it is probable, however, that the election 
of chamberlain, though not mentioned in those various 
ordinances which, beginning in the reign of Edward L., 
finally established the elective claims of the liverymen 
in that of Edward IV., soon followed the course observed 
in that of the mayor and sheriffs. That the common 
council should retain the right of electing their common- 
serjeant and town-clerk may be easily accounted for 
from the nature of the duties of these officers; which 
were chiefly connected with the proceedings of that as- 
sembly, and were, in these times, for the most part ofa 
ministerial nature. But those of the chamberlain being 
not only of a magisterial quality, but of infinitely greater 
importance to the citizens, (particularly in regard to his 
controul over apprentices, and his admission of freemen,) 
the companies would be proportionably anxious to secure 
his appointment by themselves. It seems certain that 
he was elected by the livery so early as the 7th of Henry 
VIL., when an act ofcommon council passed enabling the 
mayor and aldermen to nominate two, out of whom the 
commonalty should elect one, which act was repealed in 
1643 *; and the election was ordained to proceed ac- 
cording to the ancient custom. It is remarkable that the 
election of the chamberlain by the livery was never ez- 
pressly sanctioned until the statute of 11th Geo. I. c. 18. 
as far as can be discovered, even by act of common 
council; it being clear, supposing it had, that the regu- 
lations of the court of common council cannot legally 
change the constitutional rights of those whom they re- 
present : but although no real distinction was originally 
intended, or ought, strictly speaking, to exist between the 





+ Hodges’s Bye Laws. Strype's Stow, book v. p. 375. 
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election of this officer and that of the common-serjeant 
and town-clerk, such distinction has now perhaps be- 
come too firmly established, both by long usage and the 
statute above referred to, ever to be shaken. 


CHAPTER XXIII. 
Second Charter of Edward IL.* 


“Tris charter recites the military services of the citizens 
in besieging the castle of Leeds in Kent, and in divers 
other parts of the kingdom; and grants that such military 
service shall not be drawn into precedent +. 


a ne 


* Dated 15th December, !2th year, To be found in the Inspeximus of 
Charles EI, and Liber Albus. 

+ Because it was an ancient privilege that the citizens should not go to 
war out of the City, This privilege was of no small importance in an age 
when wars and warlike disturbances were but too common both within 
Fngland and the king's continental dominions, and when almost every indi- 
vidual was compellable in such cases to bear arms. Judge Foster, in his 
Discourse on Crown Law, shows that the king in all suck cases bas a prero- 
gative right to impress. But the supply of soldiers is now systematically 
provided for by the Mutiny Acts, 

The real origin however of this exemption from warring out of the City 
was, that by the condition of burgage tenure, the citizens were according to 
the feudal system hound only to defend their own walls. Vid, Wright’s 
Tenures, p. 205, Bacon’s Hist. of English Government, p, 298. 
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CHAPTER XXIV. 


First Charter of Edward II1.*—Infangtheft and Out- 
fang the fl.—Bequeathing in Mortmain.—Amerciaments 
for Escapes.—Sancluaries.— Clerks of the Market. 
Mayor to be Escheator.—Exemplion from Prises,—Re- 
cording Charters.— Taxation of the Citizens.— Trading 
by King’s Officers. —Citizens’ Lands without the City 
liable for their own official defaults —Inquisitions at 
St. Martin’s Le Grand. 


‘Tus most important charter, which is directed nominatim 
to all dignitaries and magistrates of the realm, and to all 
the king’s subjects generally, begins by declaring, that 
the liberties referred to and enunicrated in it have been 
then latcly confirmed by the king in parliament. It pro- 
ceeds to state, that the citizens possessed many ancient 
liberties both by custom and by express charter, all of 
which were confirmed by Magna Charta ; but that these 
liberties had been occasionally invaded: it accordingly 
annuls all statutes and judgements contrary to their 
liberties, and confirms them as secured by the great 
charter of England. Mt then grants, That the mayor for 
the time being shall be one of the justices at the gaol de- 
livery at Newgate ; That the citizens shall have in/ung- 
theft and outfangtheft, and chattels of felons attainted at 
Newgate: Also, that no more than the legal farm rent 


* Dated March bt. 6th year. To be found in the Inspexinmuus of Chas, 1. 
and that of Tth Richird UL, and in Liber Alby 
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for the sheriffwick of London, viz. £300, shall be taken 
at the Exchequer. Further, That the citizens may be- 
queath their tenements in mortmain or otherwise, as of 
ancient time. Referring then to the charter of Edward IL, 
by which it was granted that the sheriffs of London should 
only be amerced according to their offence like other 
sheriffs, and reciting that other sheriffs on this side Trent 
were used to be amerced but 100s. for the escape of 
thieves,—it declares that the City sheriffs shall not be 
otherwise amerced; and also, that the City shall be 
charged only as of old was accustomed for the custody 
of those who fly to the churches for sanctuary. Further, 
that they may remove wears in the Thames and Medway, 
. and have the fines for conviction of offenders. 

It further grants, That all foreign merchants shall sell 
their merchandize within 40 days, and shall lodge with 
freehosts appointed for them, and not in societies of their 
own *; that the marshall, or clerk, or steward of the 
market of the king’s household shall exercise no official 
jurisdiction in the City, nor draw the citizens without the 
City to plead +. That none other but the mayor shall 
be escheator within the City, who shall be sworn duly 
to execute that office; that the citizens shall neither do 
or provide for military service beyond the City ; that the 
constable of the Tower shall take no prises by land or by 
water of the citizens’ victuals or other like goods coming 
to the City, nor shall he arrest ships or boats laden there- 
with; and that their ancient custom to hold pleas con- 
cerning the citizens at fairs is confirmed. 

It proceeds to grant, That the sheriffs shall only be re- 





* Vid. supra, pp. 129, 158. 





ST, and notes. 
# Vid. supra, pp. Hid, 363. 
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quired to be sworn on yielding their accounts*. Allu- 
ding then to some question pending before the judges 
regarding the liberties and free customs of the City, 
which, contrary to their privileges, the citizens had been 
compelled to claim at the eyre held at the Tower in the 
last reign; it confirms all such liberties, and allows of 
their being recorded as was of old accustomed, notwith- 
standing any judgements or statutes to the contrary ; and 
that for the future but one writ shall be required for the 
allowance of the charters in each reign. 

It grants That process shall be executed in the City by 
the City officers only ; That the sheriffs shall according 
to the tenor of the charters have all forfeitures incurred 
towards payment of their farm; That the citizens shall be 
dealt with at the eyres held at the Tower, by the same 
laws and customs which prevailed in the times of King 
John and King Henry, and that nothing done at the 
more recent eyres shall prejudice them. 

It further grants, That the citizens shall contribute to 
all taxes and subsidies like the commonalty of the realm 
and not as men of a city ; and that they shall be quit of all 
other tallages; that the liberties shall not be seized ora 
custos appointed for the delinquency of any minister of 
the City, but that such minister shall suffer individually 
for his individual offence. That purveyors shall not 
seize the goods of the citizens against their will +; 
that they shall be quit from prisage of wines; that the 
king’s officers shall not trade in the City in the merchan- 
dize about which their offices are concerned; that the 
lands of the City magistrates lying without the City, as 





* Vid. supra, p. 397. 
+ Vid. supra, p. 144, as to Purveyors anil their practices. 
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well as their tenements within it, shall be liable to the 
king for matters concerning their offices ; that no market 
be held within seven miles in circuit of the City; that all 
inquisitions of the City taken by the king’s justices and 
ministers shall be held at St. Martin’s Le Grand, except 
those at the Tower and those of gaol delivery at New- 
gate: and lastly, it grants that the citizens shall not be 
impleaded at the Exchequer or elsewhere, except in 
matters which concern the king or his heirs. 
InFanGcruert anp Ovutraneturrt.—Great doubts 
and differences of opinion exist with regard to the precise 
meaning of these terms. Some explain them as meaning 
acriminal jurisdiction over thieves arrested within the 
- liberty, and also over those who being originally mem« 
bers of the liberty are seized without it. But this con- 
struction seems far too wide to be consistent with the best 
authorities.on this particular subject, and on that of'an« 
cient criminal jurisdictions. The words literally signify 
jurisdiction pver a thief taken both within and without. It 
appears clear from all authority as well as from principle, 
that this jurisdiction never extended to those offending 
and scized out of the district ; and we must consequently 
understand it as extending only to those who belonging 
to the district were seized within it, and to those also who 
belonging to another district might happen to be so ar- 
rested. Later authorities, with much probability, limit 
the nature of the jurisdiction still further, and restrict it 
to acourse of criminal proceeding peculiar to the circeum- 
stances of the times *. 
It is well known how vague and unsettled the admi- 
nistration of criminal law was during the Saxon era. The 
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infliction of summary punishment without any formal 
trial, in certain cases of offenders seized by means of hue 
and cry upon their flight by the members of the gild and 
borhoes, may be clearly traced in the older Saxon laws* ; 
and such a course does not seem inconsistent with the 
simplicity of those ages, nor with that principle of ren- 
dering pecuniary satisfaction for crimes, which was either 
to be made by the party himself, or by the borhee in fail- 
ure of detection. ‘This summary mode of conviction is 
particularly recognized by the laws of all Northern na- 
tions with regard to offenders taken in the mainour, that 
is, in the actual possession of the plunder +. The term 
Fanz does not signify, as has been supposed , ¢ plunder 
in hand ; but merely something seized, or a capture. Yet 
we have the most decisive authority, not only that a sum- 
mary course of convicting persons seized in the actual 
possession of goods stolen was taken throughout Eng- 
land, but also that such course was the characteristic of 
the jurisdiction of the infangtheft and outfangtheft §, 
although the etymology of the word does not sua vt im- 
ply so much. Bracton says, that by common law sum- 
mary justice was done on those thieves’ taken JJono- 
habend (hand-having), and those Bacbenend (back- 
bearing), upon their being pursued and seized by the 
Saccabon (inhabitants of the leet |), without any ju- 
dicial trial: he adds, that this was the peculiar jurisdiction 





* LL. Athelstane. Wilk, Jud. Civ, Lond. Coke’s 2nd Inst. p. 172. 

+ Barrington on Stat. Index, “ Manner.” 

¢ By Barrington. ibid. § Spelm, Gloss. 

{ ‘This ¢ranslation is but conjectural. The express explication of this 
1,999, explains the 
s the accuser or appellant of the leet jurisdiction. The literal 
meaning of the word is, baron er man of the sec, Lord Coke’s derivation 3rd 


Iist. p. 69, is plainly erroncous. 






word his ted the most learned. Seldew. Tit. Hon. 





Saccaber 
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of the infangtheft ; but that if there was no such seizure, 
the party was to be indicted formally in the king’s court *, 

The exercise of this jurisdiction there is reason to be- 
lieve bad altogether ceased before the time of the pre- 
sent charter. The mention of the privilege in conjunec- 
tion with the grant of chattels of felons convict, would 
imply that these ancient terms, like that of pleas, had 
heen adopted as signifying the forfeiture and fruits of the 
criminal jurisdiction. 

May usqueati iv montMain.—That is, to a body 
corporate, which, rendering no services of a personal 
kind to any superior lord, and not being liable to forfeit- 
ure or escheats, held its possessions as it were in a dead 
hand +. The bodies corporate here referred to, were ec- 
clesiastical and not civic ; for itis worthy of remark, that 
all the earlier statutes forbidding alienations in mort- 
main to this period, solely respected ecclesiastical corpo- 
rations and the devices of the religious fraternities to ac- 
cumulate landed property, and did not relate to lay or 
town corporations {. By the ancient law of the land, 
and that which prevailed in the City, alienations of land 
were unrestricted; and though it is said that a licence 
from the king was necessary in the Saxon times§ for any 
transfer to an ecclesiastical body, that position does not 
seem very clearly made out ||, and can hardly be said to 
apply to the citizens of London, who owed to the king 
none of those personal services from which, if they could 
be demanded, this prerogative control over alienations 


* Bracton, lib. 3. Tract. 2. Ca 


+ Kyd.on Corporations, vol. i. p. 95. 





7 Or, according to Blackstove, being composed of monks, who wercdead 
men inlaw. 
Selden, Jan, Ang. 1.2.5, 152, | Kyd.oa Corp, voli. p. $8. 
ean 
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arose. 'The licence in question seems rather to be of a 
pure fendal origin, and prevailed for the purpose of se- 
curing to the lord of the fee, whether ultimate as the king, 
or immediate as the person holding as feudal tenant to 
another, and subinfeudating to a third, the military and 
many other personal services which¢ould not be ren- 
dered by a corporate body. This licence, though never 
absolutely resigned by the Crown, was gradually by the 
contrivances of the monks almost superscded in effect; 
and entirely so, as far as regarded the mesne lord of the 
fee: so that in the time of king John there was scarcely 
any other restriction from alienating to a corporate body 
than to a private person *. 

The evils which flowed from thus withdrawing the 
personal services of tenants from national calls, from 
the stagnation of property, and from the overgrown in- 
fluence of the clergy ¥, became in the reign of king John 
so apparent, that a clause in Magna Charta was provided 
for the purpose of preventing these mortmain appropri- 
ations. But so great was the ingenuity of ‘the monks, 
that it required the force of sevcral statutes passed in the 
reign of Edward I. to defeat the many fraudulent devices 
by which they contrived, notwithstanding the statutory 
restrictions, to get landed property into their hands ; and 
by their invention of uses, under the sanction of which 
lands were conveyed to trustees for their use, they still 
managed to acquire almost all the benefits of estates not 
absolutely conveyed to them in fee; until by the statute 
taking away all superstitions f, and that regulating the 
disposal of property to charitable uses §, the mischief 





* Kyd. on Corp. vol. i, p. $8. + Barrington on Statutes, pp. 25, 78. 
= 7 iad Tes t-te hie ee). A ae 
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consequent upon alienations in mortmain were at length 
prevented. 

The citizens of London holding by free burgage te- 
hure, a tenancy equaily distinct from feudal as from a 
demesne tenure, were neither within the letter or spirit 
of the statutes of mortmain. As far as respected per- 
sonal services, and every other seignorial interest, ex- 
cept that of forfeiture, which was not of feudal origin*, 
the City was, by ancient exemptions, already in a dead 
hand; and no alienation could in a farther degree de- 
prive the lord of his rights. The king was, indeed, still 
immediate lord of the fee, but, not according to feudal 
principles ; and as he could claim no feudal services, he 
- could claim no feudal right of licence. The nature of 
the civic constitution and the liberties enjoyed by the 
citizens will sufliciently explain, therefore, the origin 
of that which has been considered an ancient custom t— 
viz. that they should be free to bequeath in mortmain ; 
a privilege confirmed by this charter, as of ancient right, 
though probably in some degree impeached by the con- 
struction of the then recently enacted statutes of mort 
main. 

That this privilege should have been considered of 
any value in these times, still more that it should be 
prized so much as to become the subject of this charter, 
may serve to show the influence of superstition and of a 
rapacious clergy on the minds of the people. With the 
abominations of the Catholic hierarchy, the monastic 
establishments have long since perished ; every trace of 
the feudal system has been obliterated; charitable and 
religious donations and bequests have been put by the 





* Vid. post, yp. 138. Pr ee ee ae 
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legislature under regulations as favourable to the pious 
feelings of individuals of all classes, as to the advance- 
ment of the gencral welfare*; so that the statutes of 
mortmain, and the civie privilege here discussed, have 
become, in practice, almost a dead lgiter. 

SHERIFFS TO BE AMERCED FOR® THE ESCAPE OF 
THIEVES AT ONDE MUNDRED suiELtNes.—Something 
has already been said in explanation of the nature of 
amerciaments +; but this passage of the present charter 
suggests some further observations on a topic of such 
universal importance in the administration of justice 
throughout this kingdom during every reign of the 
Plantagenets. 

Under the Saxon dynasty, when all crimes might be 
expiated by a pecuniary ransom, which was fixed, ex- 
cept in a few instances, it is probable that an amercia- 
ment, ov mulet admeusured by the suitors of the leet, was 
inflicted in cases of crimes for which no fines were 
settled by positive law under an express name ; such as 
weregild, bloodwite, childwite, danegild, &c., which were 
only different denominations of the same kind of punish- 
ment. As by degrees the specific punishments of death, 
of mutilation, of scourging, of exposure, of imprison- 
ment, of forfeitures and of fines, came to be assigned to 
various -offences respectively, amerciuments hecame less 
generally applicable ; and we find by a long current of 
authorities ¢, that after the Conquest they were applied 
only to that class of offences and defaults which were 
deemed too trivial to have express punishments provided 





* By statutes Ist Edw. VI. c. 14. and 9th Geo, I. ¢, 36. 
+ Vid. supra, pp. S70 ef seq. 
$ Coke's 20 Enst. Index. “ Amerciament,” “ Eyre.” Hale's Pleas of the 
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for them, and which were sometimes termed parva de- 
fieta*, 

According to modern principles of law, every illegal 
act of commission or omission of a public nature, not 
coming within the gpecial construction of a contempt of 
court, amounts af’ least to a misdemeanor, subject toa 
judicial sentence; and no man can be convicted of any 
misdemeanor without a regular trial. But according 
to earlier doctrines and practice, a remarkable distine« 
tion was observed between great and small offences, (in 
which latter class were comprehended several offences 
now commonly punished as .misdemeaners,) both in 
respect of the conviction, and mode of punishment. All 
the greater offences were, or ought to have been, re- 
gularly tricd upon an issue between the king and the 
party of guilty or not guilty; and upon conviction, the 
presiding judge passed a sentence, which, when pecu- 
niary, came to be called a finet: the smaller offences 
were reserved, according to ancient practice, for punish- 
ment by the affeercd amerciament of the suitors; and the 
party was convicted without any triad upon an issue 
joined upon the mere presentment of an inquest jury t. 
The greater offences were all ranged under the class 
of pleas of the Crown; and the smaller under a class 





* Magna Charta, ch, 14. 

+ Vines are distinguished, as imposed by the court or by force of some 
statute j~-amerciaments, as imposed arbitrarily ty the country. Termes de la 
Leg. Kitchin’s Jurisdictions, p. 214. Coke's Rep. purl viii, pp. 39,41, 60a, 
The fines imposed by the court of their own inherent authority, as for con- 
tempts by officers, or by suitors in their pleadings, were also called Amercia- 
ments originally, 

} Hale’s Pleas of the Crow ny voli ch. 62. vol ii ch. 19. Hill's edition 
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of charges, or more properly convictions, especially de- 
signated by the term presentments*. Thus by Magna 
Charta the jurisdiction over pleas of the Crown was 
taken away from all courts leet; but those courts still 
continued to punish, by disgraceful, exposure and by 
amerciament, for a variety of petty @fences, upon pre- 
sentments by the leet inquest +: and towns, hundreds, 
and frankpledges continued to be amerced by the king’s 
justices in eyre, although these bodies seldom, if ever, 
in the earlier times traversed or pleaded to the present- 
mentst. It is scarcely possible to draw the line be- 
tween what at any one period were considered the 
greater, and what the smaller cflences; but there is no 
doubt that during the period in which the punishment 
by amerciament prevailed, many misdemeanors which 
ought to have been prosecuted by way of indictment 
before a petty jury, were treated cither as contempts of 
court, and fined at the discretion of the judge, or as of 
the smaller kind of offence, and amerced by affeerment 
of a jury §. 

The crimes punishable by amerciament were, or ought 
to have been, of the most trivial sort; as such a course 
of conviction for this class of offences, during the latter 
period of its existence, was tolerated only upon the le- 
gal maxim of de minimis non curat lex||: yet, as we have 
had occasion to notice, owing to the nature of the royal 





* Hale's Pleas of the Crown, vol. ii, chap, 19. Coke’s 2nd Inst. p. 738. 

+ Greenwood on Courts: charge to leet jury. Strype’s Stow, book v. 
Coke's 2nd Inst. p. 738. 

t For the v: 


on Fines and Amerciaments. 





iety of Amerciaments, see Madox’s Hist, Exch, Chapter 


§ Ibid. The nunecrous subjects of amerciament, 
{| Hale’s Pleas of the Crown, vol, is chap. 52 
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revenue, the punishment by amerciament formed, in the 
earlier ages of our history, one of the most fruitful 
sources of oppression *. Not only were these exactions 
numerous and severe throughout all the petty courts of 
the kingdom ; bur phe king’s judges, and more particu- 
larly the justices*in eyre, levied amerciaments with un- 
sparing zcal, to supply the royal necessities ; imposin, 

them for every possible default in public duty. or in 
private litigationt. A particular sort of amerciaments 
passed by the name of royal; arising chiefly from the 
defaults of magistrates, public officers and chief tenants, 
who, subject to no other superior control, were visited 
by the king’s judges, and more especially by the justices 
in eyret, whose commissions were sometimes solely 
issued for that object §. It was under this jurisdiction 
that sheriffs were amerced for escapes: for although 
any escape, whether negligent or voluntary, was per- 
haps from the time of the Conquest an indictable of. 
fence, subject to punishment by the sentence of the 
court, and consequently, as Lord Hale observes, the 
charge was traversable ||, and ought to be substantiated 
by trial,—yet that position of the learned judge must be 
rather understood to relate to the law as it stood in his 
own time, and not to the practice, or perhaps the law, as 
it stood before the reign of Edward LII.; for the present 





* Vid. supra, pp. 43, 102 ef seq. 310 ef seq.; and Madox’s Hist, Exch. 
passim, and particularly the Chapter on Pines and Amerciaments. 

+ Ibid. 

¢ Termes de Ja Leg. ; and also the first charier of Charles T., where issues 
royal for the misconduct of magistrates are spoken of, 

§ Madox’s Hist. Exch, vol. i. pp. 140, 141, 

|| Hale’: Pleas of the Crown, vel. i. chap. 52,and Coke's 2nd Inst. p- 165; 
and also p. 26, where judicial and ministerial authorities are shown to be 
subject to amerciaiment for escapes, 
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charter and many other records and authorities suffi- 
ciently testify, that the king constantly levied his amer- 
ciaments for escapes * : such offences being treated either 
as contempts, or as of the smaller kind of offences, and 
sufficiently substantiated by mere prg@entment. 

How these amerciaments were restrained, until under 
yew principles in the dispensation of criminal justice they 
Fave at length entirely sunk into neglect, has been no- 
ticed in a former part of this work +. 

CHARGED WITH THE CUSTODY OF THOSE WIIO FLY 
to sAncTuARY.—The old law of sanctuary was; that 
any person guilty of felony might fly to a church or 
consecrated place, and there remain in security for 
forty days; after which he was to be allowed no food. 
Within the forty days he was at liberty to abjure the 
realm; which was to submit to perpetual banishment 
by forswearing the kingdom, upon a public confession 
of guilt before the king’s coroner or bailiff at the church 
door t. Sanctuaries have long since been abolished by 
statute §. 

When any person fled to a sanctuary, the vill in 
which it was situated was charged with the custody of 
such person until he left the kingdom under abjuration, 
or was brought to justice ||. The old reports and au- 
thorities refer so often to amerciaments levied for 
escapes of felons from sanctuary ||, that we may plainly 
gather this privilege of sanctuary gave frequent oc- 
casion to extortion and abuse. 


* JMale’s Pleas of the Crown, vol. i, ch, 523 and Madox’s Hist. Exch. 
Chapter on Amerciaments. 

+ Vid. supra, p. S70. 

+ Termes de la Leg. Blacks. Comm, vol. iv. p. 332. Coke's 3rd Enst. 
p. 216, 

& QIst Jame: I. ch. 25, 4 Mate’: Pleas of the Crown, vol. i, p. 603. 

















Chap.24.] Of the Charters of London. ABT 


CLERK OF THE MARKET OF THE KING’S HOUSEHOLD 
TO EXERCISE NO JURISDICTION WITHIN THE CITY, NOR 
DRAW OUT THE CITIZENS TO PLEAD BEFORE AIM.— 
The king’s market, held at his palace gate, we have al- 
ready noticed *. ‘Fhis market of the king’s household 
has been disused "for ages; but a similar jurisdiction to 
that which the clerk of the market of the king’s housez 
hold possessed, was exercised by him at most other mar- 
kets throughout the kingdom, as incident to the market 
itself; and it subsists with diminished authority to 
this day. His‘ office was to punish deceit in false 
weights and measures; and for that parpose he held 
a court, and tried by jury}. His power being con- 
- tinually abused for the purpose of extorting fines, in 
which he was interested as a sharer, this jurisdiction 
became a constant subject of complaint and of  Jegis- 
lative restriction §. So late as 1607, Lord Coke, in‘ his 
charge to a grand jury of Norwich, says, “The clerk of 
the market will come down and call before him all 
weights and measures: if there is a fault, he and the 
informer share the penalty, but never redress the abuse. 
It was once my hap to take a clerk of the market in 
these tricks ; but J advanced him higher than his futher’s 
son by so much as from the ground to the top of the pil- 
dory. If you of the jury, therefore, will present these 
offences, by God’s grace they shall not go unpunished ; 
for we havea coil, which signifies a skull, whereby in 





* Vid. supra, pp. 143, 148, nate 3. 

+ Coke's 2nd Inst, artieuli super chartas, pp, 541, 548, Srd Inst. p, 213; 
and Blacks. Comm, vol, iy. p. 273. 

$ Inia, 

§ Ibid. and Barrington on Statutes, p. 340, 
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the execution of justice we are defended against all 
oppositions *,”” 

The clerk of the market of the king’s household, and 
the other king’s officers who held courts at Westinin- 
ster, were continually harassing thg citizens by assu- 
ming a jurisdiction over them, aes theirchartered 

rivileges +; and we have sufficiently explained how 
Obnoxious such authority was. By Edward 1V.’s first 
charter, the clerkship of the market in London was 
conferred upon the City. 

Tuat THE MAYOR SHALL BE ESCHEATOR.——Hscheats 
are of feudal ogigin. The term signifies somcthing fallen }, 
and is applied to lands fallen, or reverting into the hands 
of the lord or original owner, for want of heirs of the 
tenant, The term was applied generally, after the Nor- 
man conquest, as well to all lands and tenements coming 
to the king’s hands wader the ancient Saxon law, whether 
accruing to him by way of forfeiture for ollences or as 
ultimate lord of all when there was no other owner, as 
to lands reverting to the lord of ‘he fee, under the feudal 
system, for want of heirs; which want of heirs might 
occur either by natural or legal defect, as corruption 
of blood in consequence of felony committed by the 
tenant§. There was this difference, however, between 
forfeitures and escheats; that in cases of éreason only, 
the lands vested by way of forfeiture to the king for ever ; 
and in cases of felony, the king only enjoyed the profits 
of the land during the felon’s life, and for one year after 
his death: but by the feudal law any felony worked 





* Barrington on Statutes, p. 310. + Vid. supra, p. 148, note 3. 
} From Exchoir, Vr, excidere. 
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corruption of blood ; and consequently, by way of escheat, 
an absolute reversion of the land for ezer to the lord of 
the fee*. ‘This latter kind of escheat, properly so called, 
can hardly be considered as legally arising in the City of 
London ; the citizens being by their ancient customs and 
charters exempt ‘om all feudal burthens, and enjoying 
their property under the Saxon or common law tenure. 
It is probable, however, that the king did, in fact, as con- 
sidering himself chief lord of the fee, assume, under the 
name of escheats, lands and tenements Sorfeited by the 
citizens for treason or derelict, and for want of real or 
natural heirs, - : 

These escheats, arising to the king both in his regal 
capacity and as lord of his various fees, were most 
extensive throughout England in the earlier Norman 
times t. Those which arose by way of forfeiture were 
held to apply as well to interests in land as to the land 
itself; nor were they confined at all times to cases of 
treason and felony, but sometimes included trespasses 
and misdemeanors}. Tor the purpose of ascertaining 
and securing these royal rights, officers called escheators 
were commissioned, whose duty it was to manage and 
account for the proceeds of escheats, and to adjudicate 
by the intervention of a jury upon the title of the Crown 
in respect of them; though with regard to smaller es- 
cheats the sheriffs occasionally exercised both these offi- 
cial capacities, particularly where estates escheated by 
forfeiture §. Sometimes the king constituted courts by 
especial commisssion to inquire into escheats ; but it be- 





* Coke's dth Inst, ch. 43; and Blackst. Comm. vol. iv. B- 381 ef seq. 
+ Madex’s tlisé. Fxch. vol. i. eh. 10. AD 


460 Of the Charters of London. [Book II. 


came, like all other prerogative claims, more prominently 
a subject of the inquisitions by the justices in eyre *. 
When it is recollected with what rigour and zeal all 
claims of the Crown were enforced, we shall be at no 
joss to appreciate the importance gf, the office of es- 
cheator, or the value of that privilege by which the ci- 
tizens, for their greater security from oppression, exe- 
cuted that office by their own appointed magistrate +. 
ConsTABLE oF THE TOWER TO TAKE NO PRISES OF 
victuaLs, &c.—Prisage was a term applied to various 
maritime and port customs ; but it was usually intended 
to signify custom levied upon wine f, from which the 
citizens are exempted by a subsequent clause in this 
charter. As prisage of wine was called a great custom, 
the mere general exemption from sea customs granted by 
previous charters would not include that §, but was un- 
derstood merely to comprise all other prisages, such as 
those taken by the constable of the Tower upon victuals 
coming up the river in the smaller craft, which-were con- 
sidered as petty customs, or, more properly speaking, 
tolls ||. Accordingly, this charter does not profess te 
grant, but rather to confirm the exemption from prises 
or customs of the inferior kind. In respect to the pri- 
sage of wine, or prisage absolutely so called, the charter 
declares in a distinct clause that they shall be quit of it. 
So highly was the prisage of wine considered, that a 
grant in general terms of prises, even by name, would 





not convey the former custom ; because, there being many 





* Madox’s Hist. Exch, vol. i. ch. 10. 

+ Charter of Edward LY. post. 

} Margrave’s Tracts, Hale concerning Customs, chap. 1,2. & 3. 
§ Ibid. and vid. 9th Charter of Henry UT. Prisage of Wines, 
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smaller sorts of prises or customs, they were rather con- 
sidered to be intended by such general grant than this 
more important prerogative duty *. 

The smaller prises were levied upon every sort of pro- 
vision coming by water to London, by the constable of 
the Tower t, either for the King’s use or that of the king’s 
grantee; and the places for levying them were at Bil- 
lingsgate and Queenhithe, which were at one time almost 
the only quays in London }. ltis probable that such cus. 
toms became due only in respect of the quay; for the 
constable is forbidden to take any prises ; but the citizens 
after their purchase of Queenhithe certainly did take 
them from foreigners down to a very late period. If 

. these customs were due in any other right than by way 
of toll at the quay, the exemption of the citizens from 
petly customs would not interfere with the constable’s 
authority to levy them from others ; but if they were due 
in right of the quay, the prohibition to the constable from 
levyiug them from all persons, strangers as well as citi- 
zens, would be consistent with the chartered transfer of 
this quay, which we have already mentioned. 

It was the practice of the constable of the Tower to 
arrest ships and boats coming to London when he sUus~ 
pected any attempt to avoid the quay customs§. After 
wards, although the right may perhaps have ceased, yet 
it would seem the practice was still continued of taking 
prises and arresting the vessels for the purpose of en-~ 


forcing. paymeut ll. 
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* Hale concerning Customs, ch. 3. 

+ Sirype’s Stow, vol. i. book iii, p, O14 ct seq. 

$ Ubid. and vid. supra, p. 410 ef seq, 

“ Pid. Fabian, part 7, fol. 33. i| Ihia, 
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Whatever may have been the justice of the claim, the 
injurious effects of it in lawless times must have been 
most serious upon the prosperity and traflic of the City, 
whether such claim was enforced upon the citizens or only 
upon strangers. ‘This clause in the present charter must 
therefore have been of great importante, though without 
doubt the peculiar exemption from so heavy a duty as 
that of prisage of wine, being at the rate of one fifteenth 
of the whole cargo *, was rated much higher. This lat- 
ter privilege, however, great as it was formerly+t, has 
now become of very inconsiderable importance, since the 
national revenue has become almost altogether statute- 
‘able, and made to bear with more equal pressure on all 
classes of the community. 

ONE WRIT To SUFFICE FOR ALLOWANCE OF CHAR- 
TERS IN EACH KING’S REIGN.—The justices in eyre 
were used to require all who claimed any franchises or 
chartered privileges, to present such claims before them, 
for allowance and registry of record, whenever they came; 
and notwithstanding the charters had been solemnly 
granted and registered before, still the same ceremonies 
of claims and registry were exacted t. The palpable ob- 
ject of this practice was to extort money§. For not only 
did the justices levy a fine upon the registry, but they 
sought every means of disallowing the claims, and im- 
posing heavy mulcts by way of redemption for pretended 
forfeitures ||. ‘his was continually remonstrated against 





* Hargrave's Tracts. Thale concerning Customs, chap. 2. 

+ The old Reports abound in cases of this claim by the citizens. 

$ Vid. supra, p. 106, note 4, and authorities; and Stat. de quo warr, 
Coke’s @nd Inst. p. 493, Termes de la Leg. * Claim.” 

§ ibid. and the numerous fines for tiberties. Madoa’s Hist. Exch, vol. i. 
ch, ih ||Mhid. 
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asa heavy grievance throughout the kingdom *, and was 
in all probability the main reason for the opposition so 
often manifested by the citizens to attend the inquisitions 
held by the justices in eyre at the Tower. 

Citizens TO BE TAXED AS THE COMMONALTY, AND 
NOT AS MEN OF A CITy.—That is, the citizens claimed 
exemption from tallages which were arbitrary levies 
upon demesnes, and claimed to be considered in regard to 
taxation on the same footing as the freemen of counties, 
Tallages and demesne burthens we have already suffi- 
ciently considered f. 

Kin@’s orfricers not To TRADE IN GOODS BELONG- 
ING TO THEIR orrices.—When we consider that not 

. only the wants cf the king’s immensely numerous house- 
hold, but a very great part of the national revenue was 
in these times collected by inland tolls and customs on 
the goods and merchandize of the people, we may form 
some conjecture of the number and powers of the king’s 
officers spread over the whole kingdom. ‘The purveyors, 
the king’s clerk of the market, the officers of the royal 
houschold, the king’s butler, were all armed with powers 
which enabled them to get into their hands merchandize 
and provision to an almost unlimited extent, professedly 
for the king’s use, at rates and prices much inferior to 
their real value. It may be easily inferred, therefore, 
what means they would possess of extortion, and what 
interest in exercising them, if they were allowed to 
trade in the merchandize in which their offices were 
concerned. It was to curb these abuses that the present 





* Madox’s Hist, Exch, vol. i. ch, H. 
+ Vid. supra, pp. 39 et srg, 67, 116, 117, note 1; and Sullivan's Lectures, 
Lect, 16. 
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clause of this charter was framed ; and for the citizens’ 
more complete security as well as that of the people at 
large, it was provided that these officers should trade 
neither within nor without the City *. 

Lawns oF CITIZENS LYING WITHOUT THE City TO 
BE LIABLE TO KEEP TH: Crry HARMLESS IN MAT- 
TERS CONCERNING THEIR OFFICES, AS WELL AS THOSE 
witstn.—Previous charters had provided that the citi- 
zens should be liable to satisfy the ferm and things ap- 
pertaining to the sheriffwick (though not amerciaments 
imposed personally on the sheriff), in case of the sheriff’s 
defaultt. And it had been especially provided by statute, 
that whole districts should not be fined in common for 
the particular offence of any individual {. Still, how- 
ever, when any ministerial officer, other than the sheriff, 
was amerced and could not pay, or when he or apy other 
civic authority could not discharge his accounts, it was 
the practice, according to ancient usage, to distrain for 
such amerciament or debts upon the citizens at large § : 
and as the king looked to the City for these payments 
by the hands of the City sheriff, whose jurisdiction was 
bounded by the district, it might have been conceived 
that there was some irregularity, if not illegality, in re- 
sorting to lands or tenements of the citizens situate else- 
where. It was usual, if the citizens did not immediately 
pay, in a case of default, to seize the whole City into the 


re eked aetetatie! 





»* For amore detailed proof and explanation of the positions in the text, 
vid. Barrington on Statutes, p- 42. Coke's 2nd, 3rd, and 4th Inst, Index 
« Officers,” “ Purveyors,” © Counting-house ;”” and 4th Inst. Articles against 
Cardinal Wolsey, p. 89 ef seq. 

+ Vid. supra, p. 398, and notes, 

+ Vid. supra, p. 110. 

— poop . a & If. And vid. supra, p Bis. 
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king’s hands and appoint a custos*. The exemption of 
the citizens from such consequences while the defaulters 
had the means of satisfying their debts, will explath the 
nature and reasons of this clause. 

ALL INQUISITIONS BY THE KING’S JUSTICES AND 
MINISTERS (EXCEPT THOSE AT THE ToWER AND aT 
THB GAOL DELIVERY AT NEWGATE) TO BE TAKEN AT 
St. Mantin’s Le Gnranp.—The City of London pos- 
sessed by ancient prescription a right, confirmed by 
charter, of exclusive jurisdiction in pleas of the Crown t. 
This, however, did not prevent the king from exercising, 
by his commissioned judges and others, various judicial 
functions over the citizens both within and without the 

_ Walls. Many of these functions were no doubt legal, 
though others would be hard to reconcile with the char- 
tered privileges of the citizens. The king’s coroner, his 
escheator, and probably some other of his judicial offi- 
cers, possessed a clear right of jurisdiction within the 
City }, until their functions were transferred to the civic 
authorities. ‘The king’s judges would likewise sit with 
legal powers at the gaol delivery at Newgate, associated 
with the lord mayor ; and over the lord mayor and all 
other citizens at the eyres held at the Tower, for adju- 
dicating upon claims of franchises and the defaults and 





* This systom of levying the king’s debts and amerciaments due by minis- 
terial officers is fully explained and detailed in Madox’ Firma Burgi, chap- 
ters9 &10. Vid. also supra, p. 398, 

+ Charter of Henry ¥. and notes on the passage. 

} The Coroner's jurisdiction was formerly much more extensive than at 
Present. Besides his inquisitions upon violent deaths, which so often led to 
those forfeitures called dcodands, he inquired of waifs, treasure-trove, &c. 
and abjurations, The king’s collectors of customs also held their inquisitions, 
Madox’s Hist. Exch. vol. i. p. 784.5; and vid. Ist Charter of Richard Et. 
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misconduct of the civic magistrates. It was not unusual, 
however, for the king’s judges to hold inquisitions in cri- 
minaf matters and also to try pleas of the Crown within 
the City, a practice always remonstrated against by the 
citizens as contrary to law *. 

By the old common law no inquisitions in criminal 
matters were held, or pleas of the Crown tried, except at 
the sheriff’s and the baron’s leets, or by the king’s sworn 
judges specially assigned. The ¢riu/ of pleas of the 
Crown was taken away from the leets by Magna Charta; 
but inquisitions in the sense of charges presented by a 
grand or rather leet jury were still taken by the sherifls 
and lords of the leet, though more commonly by the 
grand jury before the king’s judges, who likewise tried 
them. Frequently, however, the king sent judges merely 
to take criminal inquisitions, which were to be tried by 
a subsequently constituted tribunal }, of which there is 
a remarkable instance in the second ycar of this reign ; 
when such a commission of inquisition was issued to the 
lord mayor, who with his associated justices was after- 
wards commissioned to try the inquisitions taken }. 

In the first year of the present reign justices of the 
peace were established. Their original jurisdiction was 
merely to kecp or preserve the peace by their individual 
authority, which was, in fact, to exercise the authority 
of the sheriff in that particular. But afterwards they 
were empowered to take inquisitions, and also to hear 
and detcrnine them; and thus the jurisdiction so well 
known of the sessions of the peace came to be founded 








* Pabiaa, pp. 440, 1M. and vid. supra, pp. 114, 148, and notes, 
+ Madox’s Hist. Eset. vol. ip. 140 et seg. Maitland’s Hisl. vol. i. p. 128. 
t Ibid. 
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throughout the realm *. This jurisdiction was not spe- 
cifically conferred on the civic authorities until the geign, 
of Edward IV. : 

Thus we find a very considerable judicial authority 
was exercised within the City walls, at this period, both 
ofa civil and criminal kind, calculated to excite jealousy 
in the minds of the citizens. That the inquisitions here 
mentioned when taken of criminal matters were more 
than mere inguisitions and not pleas of the Crown, the 
instance above referred to would incline us to disbelieve, 
That they afterwards gradually became actual sessions 
of the peace may be reasonably conjectured: for after 
the goronership was granted to the com monalty, and 
the lord mayor and aldermen came to be justices of the 
peace in the modern sense of the word, it was an ob- 
ject to the citizens to have this court, which we find by 
the present charter is granted, as a special privilege, to 
he held without the City jurisdiction (which St. Martin’s 
Le Grand was), held within it again; and it was so al- 
lowed by the charter of Henry VIIL.: and the lord mayor 
and aldermen have held their sessions of the peace ac- 
cordingly at Guildhall ever since. 





* Hale's Pleas of the Crown, vol. ii, p. 41. 
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CHAPTER XXV. 
Second Charter of Edward LI1.*—Grant of Southwark, 


Tuts charter is directed To all to whom those presenis 
should come. It recites a petition of the citizens to the 
king in parliament, complaining that malefactors escaped 
into the village of Southwark out of the jurisdiction of 
the City, and praying that such village may be granted 
to them. The charter, with the consent of parliament, 
grants the village at fee farm t. : 





CHAPTER XXVI. 
Third Charter of Edward IIL. 4—Exclusive Trade. 


Tuts charter (which was granted in parliament) recites 
the statute of 9th Edward III. c. 1., by which it was en- 
acted, that all merchants strangers and English might 





* Dated 6th March, Ist year, To be found in the Inspeximus charters 
of Tth Richard 1, and of Charles IL. 

+ The farm rent was £10 per annucz. Strype’s Stow, vol. ii, p. 2; and Ist 
Charter Fdward LV. All that was intended by this grant of Southwark was 
the shrieval or rather bailiff’s jurisdiction over it, which at this time was in 
most respects merely ministerial, All judicial and seignorial sights, though 
often contended for by the citizens in this and subsequent reigns under this 
nof Edward LV. 
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trade freely in all kinds of wares* and merchandize in 
all cities and privileged towns, notwithstanding their 
charters or customs to the contrary. It then quotes 
Magna Charta, by which the liberties and customs of 
London are confirmed, and testifies the king’s desire that 
the articles of the great charter should be observed, and 
disclaims any intention to infringe them by the late sta- 
tute. It grants that the citizens shall enjoy all their liber 
ties and customs notwithstanding the aforesaid statute. 

The policy of Edward in encouraging the introduction 
of foreign merchants and artificers into this kingdom, has 
been before alluded tot. The infringement upon the 
civic right of exclusive trade by the statute of 9th Ed- 
ward Lf. c. 1. was too palpable to be overlooked ; and 
its effects, no doubt, were immediately and severely felt: 
for we find that it was promptly remonstrated against, 
and remedied. Clear as the language of this charter is, 
yet, as far as regards wholesale dealing by foreigners, 
its provisions seem to have been continually violated, 
either in open defiance or by a strained construction as 
to their exient. Petitions and remonstrances were con- 
tinually presented and made to the Crown, until the civic 
exclusive rights of trade, both wholesale and retail, were 
finally established by repeated statutes passed from time 
to time down to the reign of Henry VIL} 





* Powderable wares they are called in the translations of the City charters; 
but the term should be pounderable, i.e, liable to poundage,a duty per pound 
taken from goods imported. ‘This duty began in Edward L’s reign, but was 
established more specifically in the reign of Edward LiL, by stat, Carta 
Mercatoria, and 47th dw. ILL. Hale concerning Customs, part tii. p. 173, 
et seq. This poundage duty first occasioned the troubles of Charles I.’s reign. 

t Vid. supra, p. 149. 
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CHAP XXVIL 
Fourth Charter of Edward ILL*— Bye Laws. 


Turis charter which was granted Srd June, in the 15th 
year of Edward III.’s reign, is an Inspeximus charter eon- 
firming all the preceding charters. It further confirms a 
privilege as existing by ancient custom,—that if any cus- 
toms in “the said City, before that time obtained and 
used, were in any part har? and defective, or any things in 
the same City newly arising, in which no remedy had been 
ordained, should need amendment,—the mayor and al- 
dermen with the assent of the commonalty might ordain 
thereunto a fit remedy, as often as it should seem expe- 
dient to them, so that such ordinance should be profitable 
to the king and to the citizens in general, and all other 
liege subjects resorting to the City, and also consonant 
to reason and good faith.” The charter concludes by 
granting and conferring as “of more abundant favour, 
that although the citizens may not have used some of 
their liberties, exemptions, articles, or free customs in 
their charters contained, on some occasions, they never- 
theless may still fully enjoy them for ever.” 





Vetition 50th Edward TTL. Cotton’s Records, Appendix 11. Rot. Parl. 
Ist Richard {1, Nos, 52,156, Calthorpe’s Usages, p. 1. Stat. 9th len. TY, 
Coke's Reports, part viii. pp. 254, 256, 20th Hen. VIT. 

* ‘This charter is to be found ia Lib. A}b., and is referred to in the Inspex- 





imus charter of 7th Richard IL. It is quoted in Wagoner’s Case, Coke's 
Reports, part sili. p. 241; aud by Maitland, vol. i. p. 126, As itis not to be 
Cound in Catton’s Abridgement, itanay be presumed that it was not a charter 
in parliament, The first clause is a confirmation of an ancient custom of 
the City to make bve laws, 
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CHAPTER XXVIUL 
Fifth Charter of Edward I1L.*—City Maces. 


Tus charter grants “ for increcse of the honour of the 
City,” that the serjeants may within the civic jurisdiction 
and without, when in the execution of their office, and on 
occasions of ceremony when the civic magistrates go out 
to meet the king or any of his family, bear maces of gold 
or silver, with the king’s arms'br others thereon. 

The bearing of the City mace of gold or silver grant- 
ed by this charter is a distinction of some peculiarity, 
The meaning of the word mace seems to be no more 
than club (massa) ; and the serjeants at mace, as they are 
called, were originally only the semmoners or executors 
of legal process, who were usually termed in Latin ser- 
vientes ad clavam, and who, according to the ancient forms 
of Jaw amongst all the northern nations of Europe, al- 
ways performed their office by the exhibition of some 
wand or club+. The more ancient name however of 
these officers in England was that of beadle (Beodel 
Goth.) from Beod to bid}. * These officers, though 
probably ofsome consideration in ancient times, had long 


— 





* Dated 10th June, 25th year. To be found in the Inspeximus charters of 
Richard 1. and Charles 1L.,and also in the Lib, Alb. There is a record of a 
petition to the king in parliament from Nottingham, in Cotton’s Abridge- 
nent, 8th Edward FIT, that no city serjeants or any but king’s serjeants 
should bear maces of other metal than of capper, which is granted with an 
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before the date of the present charter sunk to the lowest 
station amongst the retainers of the law; but the mace~ 
bearer, who at this period occupied what was perhaps the 
beadle’s original station, scems to have sprung from a dif- 
ferent origin, had different functions to fulfil, and enjoyed 
a higher rank in society. In fact, he seems to have been 
originally the ancient esquire; for according to ancient 
records, the persons wko ranked next to knights were 
sometimes termed servientes ad arma*. Accordingly 
we find the king’s mace-bearer is called his sezjeant at 
arms ; as are also the mace-bearers of the two houses of 
parliament and of the lord chancellor: and the mace- 
bearers of the two Univefsities are still called the esquire 
beadles. The mace-bearer, as well as the sword-bearer 
and water-bailiff, in London have always been deemed 
esquires by virtue of their offices. The grant, therefore, 
of gold or silver maces, such as preceded the king and 
the higher dignitaries of state, instead of copper, which 
were borne by other cities, was a most distinguishing 
mark of honour conferred on the City, but has no other 
import f. : 





* Seld, Tit, Hon. p. 850. 

+ It has been a subject of dispute, from the difference in the accounts of 
the Chroniclers, whether the Lord Mayor Walworth did not kill Wat Tyler 
with a blow from his mace by way of arresting him, or whether he killed him 
with his dagger, If the first statement is correct, we may reasonably in- 
quire how the mace came into the mayor's own hands, (execpt indeed by the 
mere Impulse of the moment—furor arma ministrat,) and still more why it 
came to be used for the purposes of arrest, 
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CHAPTER XXIX. 
First Charter of Richard II.*—King’s Protections. 
Tuts is an Inspeximus charter,reciting and confirming 


almost all the preceding charters, with some additional 
clausest. It was a charter granted in parliament, or 





* In the Inspeximus roll of Charles I1., another charter, of 4th De- 
cember, (50th Edward ITI.) is inserted, in which the petition by the citi- 
zens mentioned in this charter is recited, and which petition is stated, in 
the body of the charter quoted in the Inspeximus, to have been granted. 

” This, however, is a mistake. The citizens petitioned against the effects 
of the statute 9 Edward ILI. as affecting their exclusive rights both in 
respect of wholesale and retail trade (Vid. supra, p. 151, note,); the tom- 
mons in parliament, in the 51st year of the same king, supported’ the ity 
petition by a petition of their own, which recited it. The king thus pressed 
granted the petition as far as regarded retail trade. Vid. Cotton's Abridge- 
ment, p. 147; and Cotton’s Records, MS. Brit, Mus, Appendix 2, The citi- 
zens were by no means satisfied ; and Edward dying immediately after, an- 
other petition was presented through parliament to his infant successor, 
which produced the present charter, This charter is not noticed in the 
Inspeximus of Charles IT., though so much of its contents as is above al= 
luded to, is quoted in that Inspeximus as granted by Edward III, The 
author has seen this charter (bearing date 4th December, Ist Richard EI.) 
with the seal appended, in a most perfect state in the Town Clerk’s office. 
It is also noted in the Liber Albus, and in the lnspeximus of Tth Richard 11, 
The substance of it is also quoted in the Cotton Records of Parliament, Rot. 
Parl. Rich. L. Nos. 52,156; and vid. Cotton MSS. Bfit. Mus. Appendix 2. 
and his Abridgement, pp. 165, 166. Vid. also Calthorpe’s Usages, 

+ The charters before abstracted, not expressly recited in this Inspex- 
imus charter of Richard II., are Ist, The charter of William the Con- 
queror: 2nd, That of Henry I.: 3rd, That of Henry H.: 4th, The two char- 
ters of Richard 1.; 5th, The five charters of John: 6th, The second, third, 
sixth, and eighth of Henry TLE: ith, The second charter of Edward TL. 
But the substance of inmost of these charters is contained in those w hich are 
recited by way of Enspeximus in this charter, 
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in other words, an act of parliament, though passing 
in form of a charter with the king’s seal, which was cus- 
tomary in early times *. 

All the charters recited, and all the liberties, fran- 
chises, and customs of the citizens are there confirmed, 
with a clause similar to that in.the close of the fourth 
charter of Edward III., declaring that they shall still 
enjoy them, notwithstanding that they may not some- 
times have been used, and even although they may have 
sometimes been abused. 

The charter then proceeds to recite a petition ex- 
hibited by the citizens to the king in parliament, setting 
forth that they used and enjoyed certain free customs in 
the City until of late years, when the citizens had been 
unjustly molested: viz. that no foreigner should buy of 
or sell to another foreigner any merchandize within the 
liberties of the City, on pain of forfeiting such merchan- 
dize, which custom the king confirms, excepting the 
merchants of Aquitaine f. 

The charter next alludes to that part of the citizens’ 
petition which sets forth the nature of the tenure by 
which the City is held as being immediately of the king 
himself, and that, consequently, the citizens were not 
bound to obey precepts or process of any inferior au- 
thorities or jurisdictions, such as constables, marshals, 
admirals, or others, but only those of the king’s own 
justices, and these at the king’s suit under the great or 





* Prince's Case, Coke's Rep. Cotton's Abridgement, p.165, Rot. Parl. 
Rich. 1, Nos. 52,156. Cotton MSS, Brit. Mus. Appendix 2, 

+ These were the French merchants of Guienne and Bourdeaux; which 
provinces, descending to the kings of England from Heury 41., became the 
seene of great contest in Edward I11.’s wars, who constituted these pro- 
vinees into the principality of Aquilaine, Their peculiar privileges have, 
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privy seal, according tq their charter. This privilege 
the king declares shall be enjoyed according to ancient: 
usage *, 

It is then granted, that inquisitions shall be taken by 
the citizens themselves, and not by others, for all cus- 
toms and impositions, and also for all purprestures, and 
other things of that nature, arising within the City f. 

The charter further grants td’ the mayor and cham- 
berlain the custody of all orphaus, and the keeping of 
their lands and goods t. 

Also that no protections granted by the king to per- 
sons making voyages upon his service should be valid 
after the voyage or the service was performed ; against 
pleas of debt brought by citizens for victuals supplied, 
or against pleas of debt, account, or trespass, wherein 
a citizen is plaintiff, and the cause of action beyond ten 
pounds. 

That no writs shall issue to bring up a man, confined 
in Newgate.or other City prison, for debts or damages 
adjudged to citizens, before the Court of Exchequer, to 
auswer debts of the king or others sued in that Court; 
unless the debt, upon due examination, shall prove ger 
nuine and not feigned, and to haye become due before 
the imprisonment. 





* This clause seems to be merely a confirmation of those exclusive rights 
of jurisdiction granted by the charter of Henry T. and confirmed by otliers. 
These exclusive rights of jurisdiction have been fully commented on under 
the charter of Henry I, 

+ The king’s judges, but more frequently his coroners and collectors of 
customs, used to take these inquisitions, commonly called inquests of office. 
Vid. supra, p. 465, and the notes, For « Purprestures,” vide Charter of 
fleury WI. 

¢ For an explanation of this clause, vid. first charter of James 1. “ Office 
of measurer,”” 
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“It is also granted, if any difficulty or ambiguity should 
-arise upon any article of the charters capable of various 
senses, that the king, with consent of his council, upon 
being required, will put such interpretation on it as 
shall be consistent with good faith and reason. 

Lastly, All former charters and all other rights, liber- 
ties, &c. therein expressed, are confirmed; so that, how- 
ever, the citizens shali not be restrained, by reason of 
the language of the confirmations here made, in the en- 
joyment of any of their former liberties and approved 
customs. 

No PROTECTION OF THE KING TO BE VALID AGAINST 
PLEAS FOR vicTvALs.—The protections granted by the 
king against arrest or imprisonment in any suits at law, or 
for delay in the progress of them, on behalf of particular 
individuals supposed to be in the king’s service, so con- 
trary to every principle of law and justice, were very com- 
mon at the period of the present charter. To add to the 
scandal of the practice, these protections were usually 
purchased ; and the records of the king’s Exchequer Court 
testify the extent of such abuses *, The nature of the sy- 
stem of purveyance by which the king in his progresses 
and his retinue were supplied with necessaries, has been 
before commented upon. The system of purveyance 
was not the only source of prerogative interference with 
the legal remedies of the subject: and it is astonishing 
to contemplate the list of protections granted at this pe- 
riod, and the pretences on which they were founded f. 
Whenever the king was disposed to find or feign em- 
ployment for an individual, the service on which he 





* Madox’s Hist. Exch. + Vid, supra, pp. 143 ef seq. 
} Cotton's Abridg. Index, title “ Protections;” and Madox’s Hist. Exch. 
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was engaged was always’ sufficient to entitle him to the 
king’s protection from all suits during such service. 
Perhaps the most excusable occasion was that alluded 
to in the text, when those concerned in victualling ves- 
sels by purveyance for expeditions on the royal or pub- 
lic service were protected during the performance of 
their official duties. From the time of Edward III. to 
that of Henry IV., scarcely a parliament was held in 
which the abuses of protections were not remonstrated 
against *, 





* Cotton’s Abridgement, tndex, title *‘ Protections,” The granting royal 
protections has long ceased in practice; Dut the name still survives in the 
verbiage of Acts of Parliament. Whenever penalties are created, it is still 

usual to add, that no wager of law essoin or protection shall be allowed, 
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CHAPTER XXX. 
Second Charter of Richard I1.* 


Tuts charter is continually spoken of in the older law 
authorities, and often referred to in records, as the grand 
charter of confirmation of all the City liberties, fran- 
chises, and customs. It is a transcript, verbalim, of the 
last charter, confirming by inspeximus that and all the 
preceding charters recited or referred to in it. The 
grant was made in parliament, as the last was; and . 
trom the date we may conjecture that it was intended 
as a ratification of the former charter by the king, on 
attaining an age of greater discretion, and in deference 
to the services of the citizens and their celebrated 
mayor Walworth on the occasion of Tyler’s rebellion +. 
Whether this charter still exists in the original, the 
author has not been able to ascertain; nor is it of the 
slightest importance, as that of the Ist of Richard II. 
may be seen, of which it isa copy. But that this char- 
ter actually passed under the king’s seal is not only cer- 
tain from the continual reference to it and its contents 
upon authority t, but from the copies which still remain 





* Tated in the Tth year. directed as the last, and to be found im Liber 
Atbus. 

+ Vid. supra, p. 155. 

$ Chamberlain of London's Case, Coke's Reports, part ¥. Cadthorpe’s 
fare. MSS, Brit, Mus, 


woes the names of the 





Usages, p. 1, ‘The case of Player and Flutchins 










fo. 96,27. Strype’s Stow, vol, 





akiskie 
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in ancient books of the Corporation, and the entry of 
a grant of the liberties of London, whether used, not 
used, or abused, in the parliament rolls *. 





CHAPTER XXXI1. 
First Charter of Henry IVA 


Tus charter grants the custody of Newgate and Lud. 

. gate, as well as all other gates of the City ; likewise the 
gathering of tolls and customs in Cheap, in Billingsgate, 
and in Smithfield. It further grants the tronuge, i. e. 
the weighing of goods. 





Vid. also the quo warranto case; Coke's Reports, part viii. p. 163; and 
Jones’s Reports, p. 283. 

* Cotton's Abridgement, pp. 294, 301. 

+ To be found in the Inspeximus of Charles 11, dated 





h May, Ist year. 
The charter is not stated in full in that Inspeximus, but is said to grant as 
in the text, “amongst other things.” Foran explanation of the purport of 
this charter, vid, supra, pp. 87, 364, and notes, 

The custody of the gates seems to be granted for the purpose of collect- 
ing the tolls which might grow due there for the transit of merchandize, &c. 
Madex’s Hist, Exch. vol. i. c. 18.8.4. This charter can only be considered 
as confirmatory of the ancient rights of the City; and in all probability 
arose out of some peculiar circumstances or claims. 
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CHAPTER XXXII 
Second Charter of Henry IV.* 


Tuts charter refers to the statute of 7th Henry IV. c. 9. 
by which merchant strangers were allowed to sell iz 
gross to all the king’s subjects as well as to the citi- 
zens of London, which was contrary to the franchises of 
the citizens; and it declares, that no merchant stranger 
shall traffic by buying of or selling to any other mer- 
chant stranger in London for the purpose of selling 
again, but only for their own use. 


CHAPTER XXXII. : 
First and Second Charters of Henry V.+ 


Tuese two charters merely confirm all former charters, 
customs, and franchises in general terms. 





* This is rather a statute than a charter. It is dated 9th year, and was 
passed to repeal, as far as regarded London, the stat. 7th dlen, LV. ¢. 9. by 
which strangers were allowed to sell by wholesale in London, Vid, Coke’s 
Reports, part viii, p. 254. 4th Inst, p. 249. Cotton’s Abridgement, p. 466. 
and bis Records, Brit. Mus. 

$ To be found in Liber Albus. The first is dated 12th July, 2nd year; 
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CHAPTER XXXIV. 
Charter of Henry VI. *—Purprestures. 


Turs charter grants to the citizens all common soils, 
purprestures and improvements, wastes, streets, ways, 
Sc. in the City and suburbs, and in the waters of the 
Thames, within the limits of the City, and all the pro- 
fits and rents to be derived therefrom. 

Purprestures anp imPRovements.—The word 
. Purpresture is often used in law books as synonymous 
with nuisance +; but, although a purpresture may some- 
times be a nuisance, the term seems more strictly appli- 
cable to an encroachment, which may possibly be an im- 
provement and a public benefit. It is not reasonable to 
suppose that this grant of purprestures could be construed 
to authorize public nuisances ; still less to give the City 
® property in them, especially on the Thames; though 
such an idea has been apparently entertained}. Lite- 
rally, the word signifies something engrossed or usurped, 





* This charter still exists in the Town Clerk’s office, and is copied in 
Liber Albus. It is only guoted in the Inspeximus of Charles IT. as granting 
“amongst other things” what is contained in the text, for the purpose of 
confirming such grant. It is dated 26th October, 23rd year. All grants of 
lands and tenements made by Henry VI. were declared void by a statute 
passed in his 28th year; but this grant of Henry VI. was confirmed again 
by charter in parliament 20th Henry VII: but doubts still existing, it was 
confirmed again by subsequent charters, and lastly by the general Inspex- 
imus of Charles IT. 

+ Blacks, Comm, vol, iv. p. 167. 

$ Rex v. Grosvenor and others, Starkie’s N, P. Rep. vol. ii. p. 511. 

21 
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and was used to express any invasion of landed pro- 
perty,—as by building, or huntiag over, or improving 
common ground, &¢.* 


CHAPTER XXNV. 
First Charter of Edward IV .4—Certifying City Customs. 


Tuts ample charter begins by reciting that the duties 
and functions of justices of the peace, both in and out 
of sessions, had always been, and still were, exercised 
by the civic authorities, as other justices of the peace 
were used to exercise them under the statutes of the 
realm; and to remove all possible doubt as to the le- 
gality of such judicial authority, it then proceeds to 
grant, that the mayor and recorder, and all aldermen 
who have been mayors, shall be conservators of the 
peace {, to exercise all authority given to justices of the 
peace by statute, and that the same persons (of whom 
the lord mayor shall always be one) shall sit as justices 
to hear and determine all felonies and misdemeanors § : 





* Spelm. Gloss. Gianville by Beames bk.9. Coke's 4th Inst. p. 301. 

+ Dated 9th November, 2nd ycar: directed to all dignitaries of the realm 
nominatim, and to all the King’s subjects generally. To be found in the In- 
speximus of Charles TL. and in Lib. Alb. 

$ That is, shall act as justices of the peace out of sessions, 

§ That is, shall act as justices of the peace at sessions. As to justices of 
the peace in London, see Ist charter of Edssard I11. “ Inquisitions to be 
tuken at St. Martin’s le Grand,” &c. 
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and the sheriff is directed to give all needful assistance 
to them in the performance of their duty, saving to the 
mayor and commonalty all their customs, liberties, and 
franchises. 

The charter then epalitins the ancient custom of the 
City, of recording all City customs, upon certificate of 
the same made by the mouth of the recorder, before any 
of the king’s justices, without inquest by jury, even 
though the citizens themselves be parties in the matter 
at issue. 

It then grants, That the citizens shall fully enjoy all 
their liberties, “acquittals, grants, ordinances, articles, 
and free customs,” whether tiley have been used or not 
used, and even though they may have been abused, 
without forfeiture or impeachment. 

It further grants, That all persons, strangers, aliens 
or denizens, inhabiting and trading within the City, 
shall contribute according to their faculties to all sub- 
sidies, tallages*, grants, and other contributions made 
for the use of the king or his heirs, or for the use of the 
City, excepting always the merchants of Almain +. 

The charter further grants, in consideration of the 
duties of aldermen in the City, and their need of quiet 
and relaxation in retirement at their possessions in the 
country, that they shall not be required to serve in 
any respects as jurymen out of the said City}; or as 








* Tallages had by this time become probably a nomen generale for taxes 
of any kind, In ticir primitive sense they could not be levied in the City. 
Vid. supra, pp. ST, 116, 

+ These were the Hanse merchants, or merchants of the Steelyard, For 
an account of the nature of this establishment, vid. supra, pp. 241 et seg. 
250 et seq. 

} Which they were otherwise bound to do by virtue of their residence, 

212 
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collectors or comptrollers of the king’s taxes or sub- 
sidies, : ; 

Lastly, it grants the borough of Southwark, in lan- 
guage professedly calculated to remove all doubts re- 
garding the civic jurisdiction in that district*. It refers 
to the grant made by the charter of Edward IIJ.; and 
to “divers doubts, opinions, varieties, ambiguities, con- 
troversies, and dissensions,” which had arisen with re- 
gard to the exercise of the franchises thereby granted ; 
for removing of which for ever, it grants in detail, 
Southwark and its appurtenances, waifs and estrays t, 
treasure-trove, chattels of traitors and felons defamed t, 
escheats and forfeitures, as fully as the king would have 
had them were the town in his hands; and that the 
mayor and commonalty may put themselves in posses- 
sion of all these goods: also, that they should have 
assay and assize of victuals §, and exercise the jurisdic- 
tion of clerk of the market ||, and have all forfeitures 
apd amerciaments : also, the execution of all process, 
without the interference of the king’s sheriff, or any of 





* Second charter of Rdward IIT, note 2. Vid supra, p. 468. 

+ Waifs were goods stolen and thrown away by the thief upon pursuit, 
which belonged either to the king or to the Jord of the manor by his grant, 
utlew the owner prosecuted promptly. Fstrays were stray cattle, which 
belonged to the king or lord of the manor, unless claimed within a year and 
a day. 

¢ That. is, outlawed for felony; and so defamed by matter of record, 
which produced forfeiture of goods. 

§ The assay was the examination of the quality of provisions sold in the 
market, deceits in which were punishable by the pillory. Vid. Coke's 3rd 
Inst. p. 219. The assize was the fixing the price of provisions, a preroga- 
tive exercised time out of mind by the civic authorities, and sanctioned by 
statute. Interference in market prices was not considered injurious until 
of late years j—assize of bread is now abolished by statute. 

4 Vid, supra, pp. 143, 148, notes; and Ist charter of Edward ULL. 
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the king’s officers : ‘also an annual fair on the 7th, 8th, 
and 9th of September, with a court of pye powder * : 
also, a view of frankpledge, and “all summons, attach- 
ments, arrests, issues, amerciaments, fines, redemptions, 
profits, and commodities,” pertaining to that jurisdic- 
tion: ‘also, that the mayor and commonalty may arrest 
all malefactors, and send them to Newgate +, to be de- 
livered according to law; ana generally “all manner 
of liberties, privileges, franchises, acquittals, customs 
and rights whatsoever, although not expressly meni- 
tioned, as the king himself had a right to when: the 
town was in his hands; the City paying the ancient 
ferm of £10, and saving the rights of the archbishop of 
Canterbury there {: any statute to the contrary not- 
withstanding.” 

Certirying City customs BY THE RECORDER'S 
woRD oF mouTH.—This custom of ‘certifying the taw 
hy word of mouth is of very high antiquity, and may 
be traced. to the practice of the ancient and unlettered 
Scandinavian nations. Jt was usual on trials at law 
‘amongst the northern nations, who are considered to 
have derived their system of jurisprudence from the 
same Gothic sources which originally supplied our 
Saxon and common law, to have the judgements re- 
corded, not in writing, but by the oral testimony of wit- 





* A court incident to all fairs, held before the steward of the lord of 
the fair, for adjudicating on all contracts arising at the fair. Vid. Coke's 
4th Inst, p, 272. 

+ This clause was repealed by statute 8th Edward IV. Vid. Cotton's 
Abridgement, p. 682. Jt was repeated by the charter of Edward VI, 

} The Archbishop held the Monastery of Bermondsey in Southwark un- 
til the time of Henry VIII, when all monasteries fell into the king’s hands: 
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nesses, whenever the law, already decided, was in- 
quired about; which witnesses aftended the trials for 
that express purpose. In the Grand Custumier of Nor- 
mandy, it is said “the king may himself record de- 
cisions made by him, or he may substitute three other 
witnesses,”—“ but a record of the Exchequer shall be 
made by seven witnesses sworn to record the truth. 
Every record ought to le made according to what has 
been said and heard*.” So again, it is said in the As- 
sizes of Jerusalem +, “he who would have judgements 
in his favour firm, should take care to have many friends 
in court who can well understand and who have good mc- 
mories, so that they may Know how to record the plea 
when it may be required.” This plainly shows the 
source of the City law and customs, as well as the te- 
nacity with which the citizens retained their ancient 
forms, in defiance of the Norman improvements and in- 
vasions in jurisprudence. 





* Grand Cust. de Norm. c. 102, 103, 104, 107. Edinh. Rev. vol. xxxiv. 
p. 190. Vid. iso the report of a cnse tried in a court of Scandinavian ex-” 
traction (in Treland) of the date 





A.D. 934,, in which the mode of record+ 
ing a previous judgement by witnesses on a subsequent trial is detailed. 
Edinb, Rev, vol, xxxvi. p, 303. 

+ Grand Cust. de Norm. c. 45. 
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CHAPTER XXXVI. 
‘Second Charter of Edward IV*—Tronage. 


Tus charter grants the tronage of woul brought to 
London or to the staple + at Westminster, and the 
housing of suck wools at Leadenhall ; with all fees duc 
in respect thereof. 

The weighing (tronage) of goods brought to the staple 
markets, and the warehousing them, was required for 
the purpose of ensuring the payment of the king’s cus- 
toms, which, upon wools in particular, were with refer- 
ence to the times of large extent t. In receiving fees for 
passing the king’s beam, for measuring, for coquetting, 
&c. the king’s officers were continually guilty of great 
abuses §. ."The keeping of the king’s beam for weighing 
customable goods became therefore, like most of the other 
petty privileges of the citizens, a valuable protection 
from extortion, 

To ensure the payment of the king’s customs was pro- 
bably the real origin of this office of tronage; for we find, 





* Dated 27th August, 3rd year. Directed and to be found as the last. 

+ Foran explanation of the nature of staples antl markets staple, vid. 
supra, p. 242. 

} Coke’s Rep. part v. p. 64. Anderson's Hist. Com, vol, i, pp. 216, 231, 
254, 315, Madox’s Hist, Exch, vol. i, ¢. 18; end Hale on Customs, part iii, 
passim, and ch, 21, 

§ Hale on Customs, part iii. ch. 9, Parliament was petitioned in Ed- 
ward IIf.s rcign, thal these estortioners should suffer death for their unjust 
exactions. 
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that both in London and in other ports of the kingdom, 
the officer (usually the chamberlain in London) who col- 
lected this duty was until the reign of Edward IL., and 
perbaps subsequently, appointed by the Crown, and ac- 
counted to the Crown for the issues of" the office, unless 
exempted specially from rendering-any account*. The 
exercise of this office when in the hands of the Corpora- 
tion, was extendéd to the weighing of all goods sold above 
a certain weight by forcigners,—that is, those who were 
not citizens,—whether customable or not t+. There ap- 
pears to have been originally two branches of this oflice; 
namely, tronage at the king’s beam, and tronage at the 
common beam, though the same halance was called by 
both names. The issues of the latter seem to have been, 
from the first period of their collection, carried to the ac- 
count of the conmonalty {. 

At what time the exercise of this Jatter branch of the 





* Madox’s Hist, Exch. vol. i, ch. 18. The appointment of this officer 
seems by the 3rd charter of Henry VILLI, to have been occasionally asserted 
by the Crown so late as the 13th year of that prince's reign, 

‘+ Twelfth article of Ist charter of Edward EL. Strype's Stow, vol, ii. 
Pp. 273 et seg, and 421 et seg. and the acts of Common Council and other 
authorities there quoted. 

} The 12th article of the Ist charter of Edward LI. refers to the franage be~ 
longing to the City, the issues of which were accounted for to the commonalty 
as tronage at the common heam. The 3rd charter of Henry VEIT. refers to 
the charter of Edward IL. and that of Henry FV. and another by himself, by 
which tronage in gencra! terms is granted, as atl alluding to the same office. 
Tronage of customabiec goods on behalf of the king wasa distinct oftice both 
in origin and object, which is apparent, not only from the language of this 
charter, but from its being exercised over merchandize by the king’s officers 
at all other ports, and from the 3rd charter of Henry VIII, and the nume- 
rous acts of Common Council referring to and distinguishing the king’s 
beam, Vid. authorities quoted in the last note, Madox’s Hist, Exch, 
c. 18., and Hale’s Customs, part iii, passim, and ch, 21. 
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office ‘commenced is difficult to state. It was granted 
by the 9th charter of Henry HI. The charter says, 
“that no merchant stranger shall sell goods but by 
weight at the -king’s beam: but whether this grant first 
created the office, or whether it granted the exercise of it 
to the City, is doubtful. It certainly was vested in, tle 
Corporation before the reign of EdwardJI., and probably 
tronage might have been levied by two distinct officers 
during the latter period, one being appointed by the 
Crown. As early as the reign of Tlenry IV. the office 
of tronage was vested in the Corporation by the express 
words ofa special charter of the Crown. It was no doubt 
intended by that grant to convey the entire office to the 
. commonalty; though it appears that the appointment to 
the office was occasionally claimed by the Crown until 
. the reign of Henry VIIL.: it is certain, however, that 
from the.time the whole office came into the hands of the 
Corporation only one duty was levied, the two duties 
being as it, were blended into the latter branch, as time 
out of mind exercised by the citizens. 
» The real foundation of this toll of tronage as exercised 
in all sales between merchant and merchant, was unques« 
tionably for the purpose of preventing fraud in sales *. 
It was formerly a source of considerable profit to the City 
Chamber; but since the gradual decline of wholesale 
dealing in open markets, this privilege has with good 
reason been very considerably relaxed t. 

The warehousing of nerchandize, and more especially 
of manufactured cloths, became in progress of time the 





* Vid. note 2, p, 488. 
+ Strype’s Stow, book ii, p. 1735 showing that in 1720, the merch; 
had begun to remonstrate against and to evade this toll, 


ants 
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subject of numerous civic regalations with a view to 
other objects besides that of securing the king’s cus- 
toms; chiefly for the prevention of illegal traflic between 
stranger and stranger, and of fraud in the texture, ad- 
measurement, and quality of the manufactures so depo- 
sited. For these purposes sworn brokers and fuctors, 
alnagers (measugers), and scarrhers were established, 
under sanction f customs or express charters, at 
Leadenhall and Blackwell Ifali*. 


CHAPTER XXXVII. 
Third Charter of Edward 1V.4+—Durchasing in Mortnain, 


uss charter grants, That in consideration of the pay- 
ment of £1923. 9s. 8d. the City shall have liberty to pur- 
chase in mortmain lands and tenements to the value of 
200 marks per annum, without hindrance of the king’s 
justices, escheator’s, or other officers, and without the 
necessity of any inquisitions upon the writ of ad quod 
damnum, and notwithstanding the statutes of mortmain. 

The writ ad quod damnum was a writ of inquisition 





* Player and Hutchins. Sir O. Bridgman’s MSS, Hargrave’s MSS. Brit. 
Mus, No. 56. Norton's Exposition, &e., where this subject is discussed at 
Jarge. Vid. supra, p. 242, and notes 252, Co, Rep. book v. p. 63. 
dtrype’s Stow, vol. ii. p. 276. 

+ Dated 20th Junc, 18th year. Directed and to be found as the fast, 
For an explanation of this chatter, vid. sepra, 109 ef seq. and p. 99, and 


nutes, 
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directed to the king’s essheator to inquire into the par- 
ticulars of the tenancy, the value and the quality of lands, 
which a person might be desirous of alicnating in mort- 
main. The writ was issued in order to preclude any 
injustice or deprivation of rights, which the king or 
mesne lords might suffer, by the tenants so alicnating with 
the king’s licence ; which it was conceived might be and 
was continually granted, notwithstanding the statutes of 
mortmain. For many years after the passing those sta- 
tutes the licence was not granted until after the return of 
this inquisition, by which the king was satisfied he did no 
wrong. In process of time the rights of the mesne lords 
grew to be of small importance ; and as the king’s title 
- was the only consideration, it became about the reign of 
Edward II. customary to take the king’s licence, as in 
+the present charter, with a clause dispensing with the 
ceremony of executing the writ of ad quod damnum*, 





* Fitzh, Nat. Br, p.222,D, Kyd. on Corp, vel, i, p, 90. 


492 Of the Charters of London. [Book IL. 


CHAPTER XXXVIII. 


Fourth Charter of Edward 1 V.*—Scavage.—Puchage, 
¥Picking, &c.—Portage. 


Tuts charter, in consideration of the sum of £7000, grants 
to the citizens the package of all merchandize requiring 
to be “ packed, tunned, piped, barrelled, or in any way 
inclosed;” also the oversight ¢ of customable goods at 
the places where the customs are payable—also the office 
of picking } and poundering customable goods—also that 
of the portage of goods arid merchanidize to and from the 
houses of strangers—also the office of garbling § ‘all - 
spices and other goods which should be garbled—also 
the office of gauger and the carriage of wines; with all 
the fees and emoluments belonging to such offices,—to be 
exercised by themselves'or their deputies, without ren- 
dering any account to the king. 








* Dated and directed as the last. To be found in the Inspeximus of 
Charles 11. 

+ That is, the stirveying as it is sometimes termed in other charters, or 
scavage; searching also was the same kind of office, 1t consisted in noting 
the quality and quantity of goods on which custom was to be levied, Vid. 
post. this charter. 

} This was the sorting or rejecting of improper substances in the merchan- 
dize, and was not the same thing as pickage, which was a toll paid for picking 
np market ground for erecting a stall. For poundering, vid. Srd charter 
Edward ff. 

§ Garbling was the sorting good from bad in quality of the same species 
of merchandize, (vid. Coke’s 4th Inst, p, 264,) and is a term still in use 


amongst merclumts, 


Chap. 38.] Of'the Charters of London. 493 


It further grants, That the mayor and commonalty 
may appoint to the office of coroner within the City of 
London, and that such office shall no longer be in the 
appointment of the king’s chief butler as claimed by him, 

THE OVERSIGHT OF CUSTOMABLE Goops.—This office, 
termed in Latin supervisus, is translated in another char- 
ter by the words search and surveying *, and’in the 2nd 
charter of Charles I. it is termed the scavage, which ap- 
pears to have been its most ancient and common name f, 
and that which is retained at the present day. The ori- 
gin and nature of this toll of scavage scems to have been 
but little understood. Spelman, who is followed in his 
explication by other commentators, terms it a toll levied 


. by the owners of markets for the licence given by them 


to chapmen of shewing their merchandize, and derives the 
expression from the word pcefian (Sax.) which he trans- 
lates to skew or inspect t.. The latter word, however, 
seems to be both the more correct and the more ap- 
plicable translation, and perhaps the French scavoir, yo 
know, is the most apt synonym of any. In truth, the ex- 
planation given by Spelman in his Glossary, the latter 
part of which does not seem to have been completed with 
the same attention and labour as the former part §, is 
by no means warranted by authority or by law. Tolls 
in general must be founded upon some consideration. 
But the consideration for this toll of shewage, or for shew= 
ing merchandize, is in truth no consideration ; and it has 





* Vid. 2nd charter of James I. 

+ Madox’s Hist. Exch. vol. i, p. 178, where the term and the duty is 
referred to in the reign of Henry 111. 

} Spelm. Gloss, Terms de. Leg. § Spelm. Gloss. preface. 

© Vid. p. 364, and notes; and authorities there quoted. 
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been long settled that every bedy has a right of access, 
and of showing his wares, at a fair or market *. The 
usual tolls, or duties in the nature of toll recognized as 
legal in markets, are for stallage or pickage; without 
paying which, no one can erect a stall or pick up the 
ground for such purpose f. : 

The real nature of this duty is not a toll for showing, 
but a toll paid br the ‘oversight of shewing ; and under 
that name (supervisus apertionis) it was claimed in an 
action of debt in the reign of Charles 11.{ Indeed, the 
language of the present charter, and that of others 
above referred to, plainly indicates the same exposition. 
Scavage, like tronage, was an office exercised with an 
express object; and the toll passing by that name was, 
like that of tronage, paid in consideration of the per- 
formance of that office. : 

‘The object of this office was confined merely to secu- 
ring the payment of the king’s import customs. The 
exercise of it was, therefore, always limited to the cus- 
tomable goods of aliens or sons of aliens §. The duty 
performed was seeing and knowing the merchandize oa 
which the king’s import customs were paid; in order 
that no concealment or fraudulent practices by false 
packing, false admixture, or false ownership by a citizen, 
should deprive the king of his just dues. 

The office is no doubt as ancient as the customs them- 
selves, and the duty in all probability contemporaneous 
with the office. It was well known under the name of 
scavage in the reign of Henry HI.{, and it seems as 





¥ Str p. 1998. Wilson, p. 1u7. + Thid. 
t Term. de Leg. § @nd charter of Charles 1, 
i Madox’s Hist. Each, vol. i. p. 773. 
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early as that time to haxe been a franchise of the com- 
monalty*. It is secured in very ample terms by the 
2nd charter of Charles I.; and by that charter certain 
rates are fixed at which the toll is to be levied. 

The king’s customs have long since been placed under 
effectual regulations by statute, and the levying of them 
is superintended by commissioners and officers appointed 
under authority of those statute’. The petty customs, 
as the customs paid by aliens were commonly denomi- 
natedt, and in the collection of which only tho office of 
seavage was concerned, have been abolished ¢; but the 
same statute which abolishes the petty customs, excepts 
all duties paid to the City of London. 

The offices of packing, picking, poundering, garbling, 
and gauging, were granted to the commonalty originally 

. on the same principle as that of scavage. But these 
offices, like those of portage and carriage granted ‘by 
this charter, and that of tronage granted by others, 
would seem, from the mode of exercising them gradually 
adopted by the City, to have rested rather on the prin- 
ctple of placing every employment and avocation of a 
common or public character under the regulation and 
supervision of the local government. 

There are some employments which it would be ab- 
solutely impossible to leave to general competition ina 
crowded city, without occasioning disorder, abuse, and 
disturbances, alike subversive of the public peace and of 
private accommodation. Amongst these employments 


eee 


* Madox’s Hist. Exch. vol. i. p.778. When the money was collected by 
the king's officers, they collected it as custodes of the City. 

+ Biackstone’s Commentaries, vol. i. p. 3L4, and Hale on Customs, 

F 24th Geo, IIE. Sess. 2. ¢. 16. 
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may; Be reckoned -those of cqmmon carriers, common 
porters, watermen, fishermen, &c. The rights of the 
Corporation in. controlling-and regulating the labour 
of these classes, do not depend upon royal grant, nor, 
indeed, would such grant, without confirmation in par- 
liament, legally confer such rights; but they rest on 
ancient usage exercised time oyt of mind, and naturally 
springing from the establishment of good government. 
In ancient times, and down to the Fire of London, almost 
all the carriage throughout the City was performed by 
porters: the irregularity and narrowness of the streets, 
and the clumsy structure of the vehicles, were such as 
hardly to admit of any other mode. Considering, there- 
fore, the number and quality of the City porters, the 
necessity of retaining them under strict rule must be 
obvious. With regard to carts, whether we refer to the 
ancient state of the streets or to the modern improve- 
ments, both in their arrangement and in the number and 
variety of wheeled carriages, we shall be equally con- 
vinced of the necessity of placing them also under regu- 
lation. In short, the employment of common carriers 
within crowded districts has always been acknowledged 
by the legislature to require statutable interference, 
wherever the municipal authority has been insufficient: 

As to those offices which are concerned in the due col- 
lection of the king’s customs, we can estimate the detri- 
ment and the abuses attending the jurisdiction of the 
king’s tax officers in the City in unsettled times, and 
when no legislative enactments defined and enforced 
their duties. Besides the security from injustice and op- 
pression afforded to the citizens by the exercise of these 
duties through their own appointed officers, the profits 
arising to the Chamber of the City out of them, especially 
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in regard to the fees levied from merchant strangers and 
foreigners, no doubt greatly enhanced the value of these 
chartered grants. Many of these offices are still exer- 
cised by the City, and are the sources of considerable 
emolument, and others have been put under statutable 
regulations. 


CHAPTER XXXIX. 
Charter of Henry VILI* 


Tus charter, after referring to the custom, as “ time out 
of mind approved and confirmed by authority of parlia- 
ment,” that merchant strangers should not buy or sell 
with other merchant strangers by wholesale within the 
City, for the purpose of selling again, under pain of for- 
feiture of the merchandize so sold—proceeds to confirm 
it, and to authorize the taking all forfeitures in breach of 
such custom to the use of the mayor, commonalty, and 
citizens, whether such custom and liberties may have 
been used, abused, or not used. The charter further 
grants the office of gauger t. 





* Dated 23rd July, 20th year, To be found in the Tnspeximus of Chas. UL. 

+ The office of gauger or of measuring the content of vessels or barrels 
was granted by the Jast charter of Edward LV, almost in the same terms, 
Soine differences it may be presumed had arisen on this subject as well as 
that of the custom of forfeitures for goods “ foreign bought and foreign sold,” 
which occasioned this charter of confirmation, 


2k 
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CHAPTER XL. 
First Charter of Mowry VIIL* 


Turs charter is a confirmation of the first charter of 
Henry 1V., by which fronage is granted to the City. 


CHAPTER XLT. 
Second Chartex of Henry VIL 


Tuis charter, referring to that part of the Ist charter 
of Edward I1I. by which inquisitions are directed to 
be taken at St. Martin’s Le Grand t, grants that such - 
inquisitions shall for the future be taken at Guildhall, 
or other place within the City thought more convenient 
by the justices before whom such inquisitions shall be 
taken. 


CHAPTER XLII. 
Third Charter of Ienry VUITS. 


Tus charter fisst refers to a grant made in the 15th 
year of the king’s reign, of the tronage or keeping of the 





* Dated 12th July, in the Ist year of the reign of Henry VIN. 

+ Dated 16th June, 10th year. To be found in the Lnspeximus of 
Charles TE. 

} Vid. supra, p. 465. 

§ Dated 13th April, 22nd year, To be found as the Jast. 


’ 
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great beam and commor balance to Sir William Sidney : 
which grant had been surrendered into the king’s hands 
by him, for the purpose of being made over to the com- 
monalty of the City of London. It then proceeds to re- 
cite the charter of Edward IL., granted in the 12th year 
of his reign, by which the weights and beam had been 
directed to be kept by the citizens of London®, Jt then 
recites the charter of Hlenry 1V. by which, the office of 
tronage is further secured to the citizens, and also the 
charter granted in the first year of his reign, confirming 
the charter of Henry 1V.: from which, the charter states, 
it was evident and clear that the office of tronage did, of 
ancient right, belong to the citizens of London. 

For the end, therefore, of removing all ambiguity, it 
grants “the weights and beams for weighing goods and 
merchandize between merchant and merchant,” and the 
tronage and office of keeper of the great beam and com- 
mon balance, and the power of appointing and removing 
clerks, andall other officers, deputies, and ministers, and 
all the profits, fees, and emoluments, arising from the 
exercise of this oflice, without any account to be ren- 
dered thereof to the king ft. 





* Vid. supra, p. 430. 
+ Vor an explanation of the purport of this charter, vid. supra, pp. 487 


cf sey 
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“CHAPTER XLT 
Charter of Edward V14— Boraugh of Southwark. 


By this charter is granted, in the most ample terms, a 
very extensive property in Southwark, the manor and 
all manorial rights over-it, together with a large juris- 
diction over the district, both criminal and civil. 

It first describes the lands, tenements, and premises, 
granted to the commonalty for the sum of £647. 2s. Id., 
which are declared to have been purchased by the king’s 
father, Henry VIII, of Charles Dake of Suffolk +. 

Then it procceds to grant, for the same consideration, 
the lordship and manor of Southwark, as late possessed - 
by the Archbishop of Canterbury ; and then enumerates 
a great number of rent-charges belonging to the king, 
arising out of premises in that manor, which it grants 
to the commonalty: all which manor, premises, and 
rent-charges, are granted in as full and ample a man- 
ner as they were held and enjoyed by Charles Duke of 
Suffolk, or any other, as Abbot of the dissolved Monas- 
tery of Bermondsey, or by the Archbishop of Canter- 
bury. 

For the further consideration of 500 marks, the char- 
ter proceeds to grant in and through all the town and 





* Dated 23rd April, 4th year, To be found in the Inspeximus of 
Charles If. 

+ This valuable estate has been considered as applicable to the main- 
tenance of London Bridge, and is now charged with the payment of a large 
sum for rebuilding the new bridge. No trust of this nature is mentioned 
in the chartes; and after payment of the existing charges, the estate ought 
to revert back to the Corporation.—Epit. 
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borough of Southwark, and the parishes of St. Saviour’s, 
St. Olave’s, and St. George’s, in Southwark; St. Thomas’s 
Hospital, Kentish Street and Blackman Street, and all 
other places throughout the borough of Southwark — 
all waifs, estrays, chattels of felons, and deodands, and 
all escheats and forfeitures ; and that the commonalty 
may put themselves in possession of all such goods and 
chattels: also the assay and assize of bread and victuals, 
&c. and all forfeitures: also the execution of all pro- 
cess: also an annual fair and court of pye powder for 
three days: also the view of frankpledge, and the ar- 
rest of felons and malefactors, who may be taken to 
Newgate *. It further grants the franchise of a civil 


_ jurisdiction, the same as is exercised in the City courts, 


to be holden by like actions, bills, plaints, process, ar- 
rests, judgements, and executions before the lord mayor, 
aldermen, and. sheriffs, at the Guildhall +, and in like 
manner and form as all such suits are prosecuted in the 
City ; with power to impanel and enforce the attend- 
ance of jurymen from the Borough to try issues arising ; 
and also the cognizance of all pleas personal, to be held 
in the same courts, and tried by the same jurymen sum- 
moned from the Borough ¢. 

Then follows the grant of the coronership over the 
town and borough and precincts before described, to be 
executed by two coroners appointed by the commonalty, 


2. = 
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4 Por the nature of “ens nizanee of pleas,” vid. supra, pedds ef cq. This 


is not the Hof an carcluisne Hizanee of plea, wer ix it an exchwive 





peisonal piant tethe inhabwaut 


502 Of the Charters of Lonilon. [Book 41. 


annually or otherwise; and that the mayor shall be 
escheator, and clerk of the market of the Borough and 
of the king’s household in the same district ; and that 
the City shall have all the aforesaid liberties and fran- 
chises, and all tolls, stallages, pickages *, and all other 
jurisdictions, liberties, franchises, and privileges, as 
fully as the Archbishop of Canterbury, the Duke of 
Suffolk, the master, brethren, and sisters of the late 
St. Thomas’s Hospital, the Abbot of Bermondsey, or 
the Prior of St. Mary Overy, or any of them had, or as 
the late King Henry VIII. had. 

It further grants, That the inhabitants of Southwark, 
and of the district before mentioned, shall be under the 
jurisdiction and correction of the mayor and City offi- 
cers, the same-as the citizens of London; and that the 
mayor, recorder, and those aldermen who have passed . 
the Chair of the City, shall be justices of the peace 
throughout those limits. 

The charter then grants a market every Monday, 
Wednesday, Friday, and Saturday, and all things ap- 
pertaining to a market. : 

The charter proceeds to except the rights and juris- 
dictions of the king over his park in Southwark, and 
the house and garden of the King’s Bench, and of the 
Marshalsca, with their appurtenances, so Jong as they 
continue to be used as prise end also the jurisdic- 
tion of the King’s Great Master Steward aud Marshal 
of his house over all such parts of the Jimits aforesaid 





as are within the verge +. 












* Vid. supra, pp. 143, 8, 457, 492, note 
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The charter grants, That all these lands, tenements, 
rights and franchises, before granted, shall be held of 
the king, as of his manor of Greenwich, by fealty only, 
and in free socage by way of service, and not in chief * ; 
and that the mayor and commonalty shall be quit of all 
manner of account, corrodies f, rents, fees, annuities, 
and sums of money, except as before reserved; and ex- 
cept the ancient ferm rent forSouthwark of £10; and 
that they may have this charter sealed without any fee 
to the king in his hanaper ¢ or otherwise. 

Upon the grant of this charter, the Court of Alder- 
men added another to their number, and crected South- 
wark into a new ward of the diberties of the City, under 
the name of Bridge Ward Without §. The Common 
Council then passed a bye-law directing the election of 
an alderman for Bridge Ward Without, to be made by 
the inhabitants of the Borough; but that ordinance was 
very soon after repealed by another, passed in the reign 
of Philip and Mary, placing the election in the Court of 
Aldermen again |. 





Prisions of treason or violence there committed. Vid. Coke’s 44h Inst, 
cap. 18, 19, 20, 91. 

* This was to distinguish it from tenure by knight's service, or in chief 
simply, aceording to the feudal principles: the citizens were to be free te- 
nants as to this district of the king’s soc or manor of Greenwich. Vid. supra, 
p. 58 cf seg. p. 366 et seg. 

+ Corrody was an allowance of victwal which the founder of a monas- 
tery, or owner, might charge upon such establishmént : this acquittance of 
cosrody is granted in respect of the monastery uf Bermondsey, which is 
granted by this charter, Vid. Spelm. Gloss, and “ ‘Terms de Leg.” 

} Manaper literatly means & basket or hamper. 1t was actually used in 
ancient times as the King’s travelling treasury, and gave the name to that 
office in the Chancery where money is paid for fixing the king's seal, Vid. 
Spelin. voce, and “ Piscus.” 

§ Strype’s Stow, vol. ii, p. 2 ef srg. | Ibid. 
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The Borough of Southwark was not by this charter 
completely constituted a ward, or component part of 
the City of London, nor was it detached from the county 
of Surrey. It continued a distinct borough for the most 
important of all purposes,—that of the election of repre- 
sentatives in parliament ; and the justices of the peace, 
as well as the king’s justices on their circuits, still exer- 
cise their jurisdiction over this as over every other part 
of the county. The City possesses jurisdiction over 
the district by the appointment of leet officers; but in 
respect of the conservation of the peace it has not an 
exclusice but a concurrent jurisdiction. The charter 
directs, That all felons and malefactors may be taken to 
Newgate, to be then delivered according to law; but 
this clause, which had been inserted in the first charter 
of Edward I'V., was repealed by express statute of the 
Sth Edward IV.*: the charter was not sufficient to 
dispense with that statute, and malefactors in South- 
wark have ceased to be imprisoned or tried in the City. 
The City has ceased to appoint an alderman for the di- 
strict ¢; and the office of alderman, or rather of justice. 
of the peace, is executed by a magistrate of the City of 
London who has passed the Chair. The high steward, 
appointed by the Court of Aldermen, presides in the . 
Borough court of record and at the courts leet, and the- 
high bailiff executes the duties of sheriff. The mayor, 
recorder, and aldermen who have passed the Chair hold 
the sessions of the peace. 


cat 





* Cotton's Abridgement, p. 6&2. 
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CHAPTER XLIV. 


First Charter of James I.*—Conservacy of the Thames, 
—Office of Measurer.—Orphans’ Duty on Coals. 


Tus charter refers to the office of bailiff, and to that of 
the conservation ‘of the water of the Thames, as having . 
been time out of mind possessed by the mayor and com- 
monalty, and exercised by the mayor or his deputy for 
the time being, from Staines.Bridge to Yendall, other- 
wise Yenland or Yenleet, and in the river Medway, 
and upon every bank, shore, and wharf, within those 
limits ; together with all wages, rewards, fees, and pro- 
fits belonging ‘to the office. It also refers to the office 
of Measurer as having been possessed and exercised in 
the same way, of all coals and grain, also of salt, and of 
all kinds of fruit and vegetables, and of all other goods 
and merchandizes sold by measure, brought to the port 
of London, which shall arrive or be laid down within 
the same limits ; together with all wages, rewards, fees, 
and profits :—in which office of measuring, especially in 
regard to coals, the charter intimates, the citizens had 
been lately disquieted, though their title was manifest 
and clear. Fe 

The charter, to end all controversies on these sub- 
jects, certifies and confirms all the premises, whether 
the oflices have been used or not used, 





* Dated 20d August, 3rd year, To be found in the Taspexitnas of 
Chiailes HL. and in Lib, Alb, 
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Baitirr ann Conservator or THE Tuames.—This 
office has been, time out of mind, possessed by the com- 
monalty, and executed by the lord mayor and his 
deputies. By virtue of it both by long usage and by 
express charters and statutes, the lord mayor has a ge- 
neral authority to remove wears, kiddles, obstructions, 
and nuisances, and to seize unlawful nets, and fish 
caught unlawfully or out of season *. 

¥or the preservation of the waters of the fishery and 
of the navigation, various Acts of Parliament have from 
time to time passed, and various ordinances of the Com- 
mon Council, regulating what nets are to be used and 
how, and condemning, under penalties and forfeitures, 
any injurious traflic on the river; over which offences 
the lord mayor has jurisdiction, either by action of debt 
in his Mayor’s court, or by inquisitions taken in his court 
of Conservacy. A umber of the members of the court 
of Common Council form an annual committee, called 
the Navigation Committce, to superiniend the general 
state of the navigation. 

Vhe Court of Conservacy is a most ancient court of 
record, held before the lord mayor eight times every 
year, in the four counties of Middlesex, Kent, Essex, and 
Surrey, successively, by prescription and by virtue of the 
hing’s commission, which is granted by the king on his 
accession, to ihe lord mayor for the time being. A jury 








is summoned of, resideuts of those countics; and their 
jurisdiction way be said to be confined to the inquiry 
and redress of common nuisances in the river. The 





~ For the nature of the right, and records and authorities collected on 





the subject, vid. Strype’s Stew, vol. i, p. 33 ef seg. 
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commissions which have been from time to time issued 
from the period of Henry III.’s reign, direct the mayor 
to inquire into, and authorize him to hear and determine 
offences in unlawful fishing. In modern times the court 
has been held with great regularity, and with very bene- 
ficial results: the jurisdiction has been chiefly exercised, 
like the wardmote léet courts, for purposes of inqui- 
sition and presentment; and the redress of nuisances, 
when pointed out by such presentment, has been of late 
years sought by indictments in a superior court. 

For the purpose of enforcing his authority as conser- 
vator of the Thames, the lord mayor appoints an officer 
called the water-bailiff, who ig called the sub-conservator, 
and whose oflice over the river is of the same nature as 
that of the chief constable appointed by the county she- 
riff over the hundred, His duties, which are ministerial 
and partly regulated by statute, are generally to watch 
over the river, for the detection of, aud to inform against 


nuisances,—to sinemen t 





inquest jury, and to attend 
them on their view in fultiluent of the charge given 

* them at the conservacy court,—to attend the Corpora- 
tion on their aquatic processions,—to receive the in- 
structions of the navigation committee of the Common 
Counci},—to licence and inspect fishing-nets,—to seize 
forfeitures for the purpose of condemnation,—and to 
obey the instructions of the civic authorities, in removing 
obstructions in the navigation of the river. 

Ovricuy oy Muascrner.—The measuring or metage, 
which is the nore common expression, of all articles of 
consumption sold by imeasare, brought coastwise into 
the port of Rendon, and especially of coals and corn, is 
one of the most lucrative franchises enjoyed by the Cor- 
poration. Jt i founded on the sawe principle as that ef 


; 
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trondge®, or'weighing'of goods:sald by weight} namely, 
thereollection ofothecking’s customs; andthe iprevention 
of:fraudulent sales It:laslong¢been an ‘object of policy 
with ,Goverhinent,::to) astertain> the oinmpertation and 
anidintiofisales of these-articlesandsmore especially 
that:of gern jcbut the great facility of| fratd in! measur 
ingithem ‘has suggested the necessity:ofplaeig wll deals 
ings in'these articles: under public control) >‘In'professed 
imitation of this civic control, exercised timeout of tid 
by the office of metage}'the legislature has passed nume/ 
rousistatates 'to’ensure'the just measuring of coals and 
corm lin! those districts ‘of ithe metropolis without’ the 
City’s: jurisdiction and) éls¢where + ;and perhaps itis 
impossible td point out'a'sdbjectof civic regulation more’ 
productivesof:reciprocal benefit than'thisiof the office of 
metage. anifismer ot 
Another reason for the public metage of coals aid’ 
corn is; the! collection of ‘the’ king’s customs and ‘other 
dutiesi: Besides'the king’s duty upon-the importation of 
coals anid the'metage duty; the duties known! under the 
nameéof thei orphans’ duty on ‘coals imported into the” 
portsof Londonyiavelevieds! thesorigin and’ purposes” 
of which deserve to be mérespartiewlarly aneritioned. 11") 
bMorihérlyithe-Oorporatidw of London hddsy ancient 
custémy éonfitmed: by the first charter’ in! byt ‘Of 


16 1ebavlg 








ib ot £ Noid en 
# Vid. supra, pps 487 et. seq. ‘ . 
oF Nuaddly SacvePatd “to Coals oti & toh Watiam tT caps. 106 &13)! 
Oth-Amrcap; 28: 3rd Geo. If. ¢ 26. “4th Geos Ife. 30. 23rd Geo. TT. 
¢. 26. 38nd Geo, LL ert. '98th'Geo. TE & 53) 15th Geo TLE 6! 27, 
27th Geo 11: &) 62) 47th Geo. TEL. c. 68. 149th Geo. TEE. cab? 62, 98. 
5othe Geo. THIS. 21.) 5th Ged! TIE cape. 140 EIR ve gird te CoH! 
Ist Ants EGE Bnd Ges TY CHR Ath Geo AL e: 2 2. <5 
ILL. c. 30; which last statute refers to many others. EBS 
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Richard Wthercystodypashitowastennieds ofiall orphans} 
which,consisted of the care-of theit persons and property 
and:performed.this responsible duty through the: meditim 
ofa courtso£ necord,: called the: Court.of Orphans, dver 
which, the common-serjeant; :¢z:-officto, presided: « Bhis 
court, which was) part, of ;the jurisdietionof theourt: sof 
aldermen, took security:from the executors anil radininis 
strators of deceased citizens forthe payment intolthe City 
chamber ofall-sutas-due,-and. accruing due} ion behalfiof 
the, orphans3;and superintended the distribution of such 
moneysaccording to law and according: to|the:customsof 
Lendon,iin regard to the distribution of personal effects. ° 
Since the repeal by statute of the City custom; under 
which the, citizens; were: prohibited, from, disposing by: 
will.of more than one:third-of thein personalestate, and; 
the remaining part was paid into the chamber insteust: 
for, theix orphans; the firetions of this,court; have: én- 
tirely,ceased ;, but, while this corporate guardianship was 
fully.exercised, large sums were constantly paidintothd 
civic treasury, and the jurisdiction by ,which the City: 
- orphans were protected in their rights was no\doubty:in 
early, and unsettled times, both a favourite and a 
privilege amongst the citizens +. idvr ic 
In the troublesome times which.attended and followed 
the great.nebellion, the City finances (which suffered iby: 
plunder and extortion in common with the rest’of the 
nation) fell into much confusion and decay ; and the dis- 
tress of the City Chamber was not a little aggravated, by 


Tah 

* 11th Geo, L ¢..18,; and 5 & 6 Williamand Mary.;; .,..; 

+ For an account of the Orphans’ Court jurisdietions aud the City cus- 
tom in regard to tem and their estates, Vid, Bohun’s Priy. Londi; and the 
authorities there referred to, Strype’s Stow, vol. ii. pp. 323; 324, 312, 373 m 
and Calthorpe’s Rep. p. 159, 4 t 
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the‘fire’of London, dn which immense property! belonging 


tothe City. was:condumed, andmuch moreexpended im 
restoring the ahetropolis in a:mannef far surpassing im: 


splendour its ancient condition., The avbitraryacts: of 
Charles lyin borrowing great sums.of the City, shutting’ 
up: ithe digchequer, and finally seizing on:the City char« 
ter;;completed the ruin of the Chambery and when the 
liberties were restored at the Revolution, therCity purse 


had not only been emptied by the public robbers.avhoy 


usurped the chartered rights of the citizens, but a heavy! 
debt of no less a sum than £750,000 had. accumulated on 
the responsibilty of the Corporation, due to the City 
orphans and other personsy who were, by the ruin which 
had.thus.inyolved the City, reduced to.a state of utter 
destitution *. ) i f 


These circumstances occasioned many petitions to:thé» 


legislature, and ultimately the: passing of the first act 
for raising what wasealled an orphans’ fund; namely;.the 
5th and Gth of William. and ‘Mary. This act, provided 
for the debt thus constituted; by-charging the estates.of 


the Corporation with the payment)of a/perpetial rent of'- 


£8,000, by assigning to the proposed fund certain other 
small-emoluments of the City, and by creating a dutyof 


£2,000 per annum: to be paid-by the eitizens of London: - 


out oftheir personal property, which was paid till 1795; 
and then repealed. . It also imposed perpetual duties\of 
four shillings per tun on wine, and: of four-pence iper 
chaldron on coals and culm imported into the port of 
London; and a further duty of sixpence per chaldron, 





* Reports of the House of Commons on the Orphans’ Fund 1812 and 
1823. Journals of proceedings in the Common Council for the years 1818 
and 1820. Index, Titles, “ Orphans’ duty,” “ Coals,” (Town Clerk’s Office.) 


€ € 
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which was'te'last for filty years, when charge of 26,0005 
per annum was to be fixed upon the Corporation estates: 
in: addition to that ef :€8,000.'..The last-mentioned: 
duties’ were. the only compensation to the citizens of- 
London for taking upon themselves the burthgn, partly? 
inflicted by public calamity, but still more by public in-; 
justice ; and even a large portion of these were contri. 
buted by themselves... ‘This arrangement was so. unfa- 
vourable to the Corporation, that in 1713 the original 
debt had increased £90,000. The great addition to the 
buildings of the metropolis and other circumstances have 
since rendered these duties very productive, and-various 
acts of parliament have continued the temporary impo- 


. sition of sixpence; but in the same or in a greater pro- 


’ 


portion has the fund been burthened. he additional 
charge of £6,000 per annum on the Corporation estates 
has not taken effect ; but in 17 51, €2,000 per-annum'was 
charged upon them by the 21st George HI. cap. 29; andin 
1767 a further annual sum of £1,500 by the-7th George 
III. cap. 87. The latter act authorized the application 
of the whole of the orphans’ fund to various public pur- 
poses, by no means exclusively beneficial to the City of 
London *, and has been followed by several similar-actay 


-so that no Jess a sum than £846,300 had been devoted to 


public improvements, and paid for. qut.of this fund, when. 
a committee of the House of Commons made their report 
on the orphans’ fand in 1823... In consequence of these 








* Amongst others are included the building of a Sessions House for the 
county of Middlesex, and another for ‘Westminster; the building of Black. 
friars Bridge, paving part of the Borough of Southwark, and improving the 
avenues in the Strand near Temple Bar. 
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incumbrahees, thes original debt, which was created by 
public injustice, has not yet been discharged ; and a new 
debt has, been raised and defrayed’ by the voluntary 
contribytion of the Corporation to the various purposes 
befpre mentioned, out of their own private income, be- 
sides thg share borne by individuals in the payment of 
“the duties; the account of the application of the City 
revenue forming a part of the fund standing thus : 


Paid towards the debt created by the violence of Charles II. 


From 1696 to 1751, 8,0004 per annum £440,000 
From 1751 to 1782, 10,000/. per annum — 310,000 


: 36750,000 
Voluntarily contributed towards Public Improve- 
ments in London, Middlesex, and Surrey: 
From 1767 to 1782, 1,500/. per annum, 


and from 1782 to 1828, 11,500/. per 
annum. . . +. + + e+ « ~ + 596,000 





£1,346,000 

The debts so incurred are now in a rapid course of dis- 
charge; and the fund still retains the name of the 
orphans’ fund, although its object has entirely changed *. 

The metage duty both on corn and coals is received © 
‘for the account of the Corporation, The office is ex- 
ercised under the control of a committee of the court of 
Common Council, called The coal and corn committee, 
who appoint a board of principal meters, and also a 
—_— 


© By 10th Geo, IV. c. 136. intituled * An Act for improving the approaches 
to London Bridge,” a further sum of £1,000,000 has been charged upon the 


coal duties.——-Epit. 
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great, aumber,of\deputy, meters,” Both tlie, me cr and 
orphans; duty. is. collected usually by the same in id i 
rho, can.of, coursesreceiye both | duties with equal faci a 
atthe same time, and which gives ample security x the 
collection, and pay pa of the duties. 
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Second Charter ‘of James I* 


Tuts is a charter chiefly in confirmation of former li- 
berties. It first refers'to the many liberties, ‘privileges, 
franchises, &ezigrantedfrom(tinie toitime:byithe:kings of 
England, andthet ratifies all such grants, enumerating 
thé Various denominations, corporate and otherwise, un- 
der which the citizens received their chartered rights; 
-and confirming them whether used or not Lused, or even 
abused +. : ve 
‘The charter then proceeds to grant dnd osittaed, 
_ search and ‘survey t of “oil, hops, soap, ‘salt, butter, 
cheese,, and suc other like things, coming or wrote to 
the port ‘of the City, to the intent to ‘be’ sold’ by’ Way'ot 
merchandize ; “and al&0 the measuring’ of cori; coals and 
other things meastirable, brought Wr the ‘Wgidd purpose. 
Hontiq To_ intoggs ot 





* Dated 20th September, 6th year. “To Be found inthe er of 
‘Charles He) a6 + sicveeat S@Y 5 WE eel) ay « 

Vide similar Ganses'in thé Charters 4th pean at Scar Edward IV. 
and Henry VIL. 

{ Ath Charter of Edward LY. 
21 
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It proceeds to enlarge the limits of the civic juris- 
diction by comprising within it the districts of Dukes 
Place, Great and Little St. Bartholomews, Blackfriars 
and Whitefriars, and Cold Harbour; with a proviso, that 
the inhdbitants of Blackfriars and Whitefriars shall be 
exempt from particular contributions of scot and watch 
cand ward, and from the particular offices of constable 
and scavenger. 3 

~~ It further grants, That all inhabitants within the 
City’s jurisdiction, who are not freemen, shall never- 
theless be liable to all civic contributions in respect of 
their houses * (with the exception before noticed, of the 
inhabitants of Blackfriars and Whitefriars), with liberty 
of appeal to the lord chancellor in case of grievance. 
she charter: then grants, That. the mayor, recorder, 
and aldermen who have been mayors, shall be justices of 
the peace over these new districts: and further, that any 


four of them (of whom the mayor and recorder shall be - 


two) +, shalk be justices of over and terminer over the 
whole civic jurisdiction. : 


- Finally, the charter grants to the Cispieaited 
throughout the newly comprised districts, all’ waifs, ° 
estrays, and goods and chattels of felons and fugitives ; ‘ 


and that the charter shall be sealed without fine or fee 
to the hanaper t. 





® Vid, sixteenth clause of Ist Charter of Edward if. to the same effect. 


+ The Ist Charter of Edward IV. giving the same jurisdiction to the . 
City authorities, provides only that the mayor Gwithout mentioning the r re- 


corder) shalt be of the quorum, 8 Sakae 
t Last clause of the Charter of Edward VI. > 
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CHAPTER XLVI. 
Third Chgrter of James 1* 


Tus charter commences with some testimonials of the 
king’s regard for the welfare of the City, which induces 
him to desire not only the confirmation but the enlarge- 
ment of former grants. 

He then refers to some doubts and controversies ex- 

_ isting as to the right of the Corporation to the weighing 
as well as the measuring of all coals brought into the 

_ port of London, as expressed in his first charter ;—to 
end which, the weighing of all coals weighable and-the 
office of weighing is granted and confirmed to the citi- 
zens, in the same language as in the charter confirming 
the measuring. The fee or duty for weighing is then 
settled at eightpence per ton weight, and proportionably 
for asmaller weight: All merchants are enjoined not to 
land or deliver their coals without measuring or weigh- 
ing; so that the king may know the quantity of coals 
imported, and have his duties on them justly paid. 

The charter then alludes to the practice of selling | 
coals by retail from lighters and small craft on the 
Thames, by which means engrossing, regrating, and 
forestalling was effected, and more frequent measurings- 
became necessary, to the enhancement of the price ; and 
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also the stream of the river was-choked by the coals and 
rubbish falling into it. These practices are accordingly 
prohibited ; and all sales are directed to be transacted 
either immediately from the ships importing, or in some 
port, quay, or wharf, near the river. 

Lastly, the charter declares, That the king will renew 
this grant and charter in a moré effectual and express 
way at the desire of the Citizens, in case any doubt should 
arise, or default exist, in regard to the privileges in- 
tended to be confirmed to them. 


CHAPTER XLVII. 
First Charter of Charles 1.* 


Tuis is a most ample inspecimus clarter. It begins by 
reciting all the charters from William the Conqueror, 
referred to in the notes of this work as contained in the 
Ynspeximus charter of Charles IY. They are all quoted 
verbalim, except the first charter of Edward 1., the char- 
ter of Henry IV., and the first charter of Henry VII, 
which are only recited either in substance or in part. 
The charter of Henry VI. also, is but partially men- 
tioned in the subsequent part of this charter. 
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All these charters ar¢ then confirmed; and all grants 
of lands, tenements, offices, liberties, franchises, &c. to 
the citizens, under whatever name they may have re- 
ceived them. All free customs, authorities, franchises, 
&c. are restored*, to be enjoyed and used, notwith- 
standing any hindrances, impediments, or judgements, 
in times past; and whether they may have been used, 
not used, or abused,—and all the grants made to the 
citizens by former charters, are granted to the citizens 
as » wholly and fully as if they were again severally 
named and expressed, word for word, to be held by the 
same rents and services as formerly. 

The charters of Henry VI. and the first of Henry VI. 
are then mentioned, and the grants cited from those 
charters confirmed: the other privileges contained in 
them are also confirmed, with the provisos and excep- 
tions expressed in the present charter. 

The charter proceeds to grant, That the mayor, re- 
corder, and aldermen who have passed the chair, and the 
three senior aldermen who have not passed the chair t, 
‘shall be keepers of the peace and justices ; and that they 
or any four of them, of whom the mayor or recorder is 
to be one }, shall also be justices to inquire by the oaths 

' ofa jury concerning murders, felonies, and most other 
offences of an inferior description ; and concerning the 
misconduct of sheriffs, constables, gaolers, and other 





* See the numerous violations of the citizens’ rights and liberties, supra, 
p. 280 ef seq. 

+ The three senior aldermen who have not passed the chair are herchy 
first created justices of the peace,” 

$ 2nd Charter of James, whereby the mayor and recorder are ordained 
always to he éwo of the quorum in all sessions. 
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officers, in reference to such crifnes; and also to see into 
indictments taken before them, and award process upon 
them against those so indicted: also to hear and deter- 
mine such offences, and punish them according to law ; 
and to do all other things which justices of the peace 
may do and execute in counties by force of any laws or 
statutes. - 

Next it is granted, That the mayor and commonalty 
shall have all recognizances taken which may be for- 
feited,—such as for appearance at sessions, for the keep- 
ing and maintaining bastard children, and saving the 
parishes of the City harmless,—concerning inmates di- 
viding their dwelling-houses into several habitations, 
and suppressing ale-houses *, and for observation of 
orders made in the premises; also all recognizances 
taken and forfeited at the sessions of gaol delivery +. 
The charter likewise grants all fines, issues, and amer- 
ciaments, for offences committed and tried and adjudged 
within the City,—excepting only, fines and issues royal, 
for offences committed by the City magistrates}: also 
all recognizances forfeited, which are taken for good 
behaviour and keeping the peace, before justices, or in 
the court of conservacy for preservation of the water of 
-the Thames and the fishing ; and all amerciaments, fines, 
and penalties there adjudged; and all penalties and for- 





* This clause refers to the king’s proclamations on the subject of buildings 
and mode of inhabiting houses, very frequent during Elizabeth and James's 
reigns; they were followed up by pumerous acts of Common Council, Vid. 
Maitland and Stowe, Index, “ Buildings.” The expediency of these procla- 
mations and ordinances can be much easier defended than their legality. 

+ The great sessions of the king's judges at Newgate.” 

t Vid. supra, p. 455. 
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feitures imposed, assessed, or adjudged by force of any 
commission of sewers. 

The charter proceeds to grant and confirm to the 
commonalty all buildings, and erections, and gutters, 
and. water-courses, &c. erected or being in any street 
or waste ground, or ports, banks, and shores of the 
Thames: also the field called the Inner Moor and 
Outward Moor, in the parishes of St. Giles Cripple- 
gate, St. Stephen Coleman Street, and St. Botolph 
Bishopsgate Street: and the field called West Smith- 
field, and the fairs and markets there held, with pick- 
age, stallage *, and all profits,—the king declaring that 
he will not allow any of these fields to be built upon, 
but that they shall be used for the same purposes as 
heretofore, (saving to the king all streets, alleys, and 
other void or waste places within the City,) and to be 
held by the commonalty for ever, in free or common 
burgage, and not ix capite or by knight’s service +. And 
that the citizens shall not be liable for any arrearages, 
or issues of the lands and tenements granted; nor 
“should it be necessary to issue a writ of ad quod dam- 
num; and that the citizens should be released and 
exonerated from all entries and intrusions upon these 
lands any time before made. But that nothing in this 





* Vid. supra, p. 492. 

+ That is, the tenure was to be freehold in the modern acceptation of the, 
word, and not by tenure én capite in free burgage, It is doubtfal, how- 
ever, whether all land within the City was not held by the citizens them- 
selves; and, consequently, the streets and waste ground would not belong ” 
to the king, excep? as lord paramount. Vid, supra, p. 44 et seq. and p, 67 
ef seq. 

$ Vid. supra, 3rd Charter of Edward 1V. 


520 Of the Charters of London. (Book 11. 


charter is to be ungerstoed tostake away from, or di- 
minish the force of, any proclamations concerning the 
buildings of ihe City; and that all contempts and of- 
fences against them are to be still punishable, and all 
encroachments on purprestures are to be reformed by 
the king and his privy council *. : 

Then the charter grants and-confirms the office of 
garbling + all merchandize used to be garbled, although 
not hitherto used to be imported, and the fees and pro- 
fits thereunto belonging; and that the chancellor, or 
treasurer, or president of the council, and the two chief 
justices of the King’s Bench and Common Pleas, or any 
four of them, shall appoint fees to be taken for garbling 
spices and other like merchandize, for which no fee has 
hitherto been taken. The garbling of tobacco is, how- 
ever, excepted ont of this charter, as an office in the 
appointment of the king. 1t further grants, with the 
same provisions as to merchandize not hitherto used to 
be imported, the offices of gauging } and of weighing be- 
tween merchant and merchant, and at the king’s beam §. 

The charter proceeds to create the office of Outroper’ 
in the City and Southwark, to be exercised by the ap- 
pointment of ihe mayor and commonalty in Common 
Council, for the selling by open clayn and outcry “all 
household stuff, apparel, leases of houses, jewels, goods, 
chattels and other things,” in open places; and that no 
one else shall exécute this office |]. A table of fees are 
added to the charter in a schedule. 








* In the court of Star Chasnber. 

+ Vid. supra, 4th Charter of Edward FV. 

t Ibid. & Qnd Charter of Edward TV. ¢ 

4} ‘The term outroper or outrouper, like thal of Bankrupt, seems to be de- 


rived from the drewking up (ruptui’ of stack: though, a applied to the 
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It is then granted, That the widows of freemen may 
carry on their husbands’ arts and occupations in the 
City, notwithstanding the statute of apprentices (5th 
Eliz.). 

That no market shall be henceforth granted to be 
kept within seven miles in compass of the City. 

That City customs shall be certified by word of mouth 
by the recorder *. 

That the commonalty and citizens shatl have all 
treasure-trove, waifs, estrays, and goods and chattels of 
felons. 

And, That the mayor shall nominate to the chancellor 
two aldermen, one of whom shall be a justice of the 
peace for the county of Middlesex, and the other for the 
county of Surrey. 

The charter then alludes to the trade carried on from 
the port of London to other ports by persons who have 





public selling of effects hy crying them out, the etymology of the word is 
somewhat more intricate and involved, The word, and probably the office 
* too, is more ancient than this charter, which professes to create it; for the 
officer called the common eryer is perhaps as ancient as the City. The clas- 
sical reader need hardly be reminded of the importance of the cryer in the 
earlier ages of democratic states, as testified in the character of Homer's 
Stentor, and of Tolmides iw Kenophon’s Anabasis, It may be presumed that a 
similar duty was performed by the cryer of London. It was his task to summon 
the councils, and regulate their deliberations. It continuesso to the present 
day; and whoever attends the civic assemblies wil] still find his voice the 
most audible, if not the most attended to. Tis duty, as outroper, was that 
of an auctioneer broker, the performance of which in open places detracted 
in no small degree from his ancient and also his modern dignity. This has, 
however, tong ago ceased to be noticed in the list of his duties, as the change 
of the times has Produced improvements in public sales, and indeed the le~ 
gality of this exclisive grant by charter of such an office may be reasonably 
toubted. 
* Vid. supra, Ist Charter of Rdward OV. 
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been apprentices to freemen, or Who are sons of freemen, 
and who are, consequently, capable of becoming free citi- 
zens, but who delay or refuse to become so ; and thereby 
enjoy many of the privileges of freemen without under- 
going the ineident charges and burthens: the charter, 
therefore, declares and ordains, That such persons, re- 
siding in the City of London orewithin ten miles of it, 

“shall not be permitted, at any time henceforth, by 
themselves or by others, directly or indirectly, to trans- 
port any goods, wares or merchandize, by way of mer- 
chandizing, in any way from the port of the said City of 
London, to ports foreign, or beyond the seas,”’—enjoin- 
ing all societies of merchants, by whatever name known, 
(and naming wost of them,) that they permit not, nor 
license such persons to trade or traffic, until they are 
certified by the chamberlain to have become free citi- 
zens. he charter requires service by apprenticeship 
in London and within ten miles to extend to seven years, 
and that these apprentices shall be enrolled. - 

The charter next alludes to the Court of Conscience 
Act passed in the third year of James 1.* by which all” 
tradesmen, victuallers, and labourers, are to sue in that 
court for debts under the amount of 40s. due from 
such individuals, and in that court enly: and it creates 
the offices of clerk to the court, for the purpose of en- 
tering and registering the business, and of beadle, to 
execute the mesic process; and adds a schedule of 
their fees. 

It further creates an office for the registry of goods 
sold or pawned by brokers, in order the better to detect 
lost and stolen goods; and gives the appointment of the 





* Vid. supra, p. 197, nole 2, 
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register to the court 6f Common Council: and adds a 
schedule of his fees *. 

It grants, That the citizens may hang up, in and over 
the streets, signs and posts of signs affixed to their 
houses and shops, without any impediment or inter- 
ruption, the better to distinguish their dwellings, shops, 
and occupations +- of p 

The charter then proceeds to notice the letters patent 
of 13th January, granted in the 28th year of Henry VIII, 
by which the Hospital of Bethlehem, and the lands and 
tenements thereunto belonging, are made over to the 

“mayor and commonalty, who are thereby constituted 
masters, governors, and keepers of the hospital, and of 
such lands, to the use of the hospital, and the better to 
support the expenses of the poor in West Smithfield ; 
and it confirms fully these letters patent. 

‘The charter further grants, That the commonalty may 
purchase a certain parcel of land, to the extent of five 
acres, in the parish of St. Giles in the Fields, although 
the land may be held of the king in capite, notwithstand- 
‘ing the statates of mortmain. And that such land shall 
not be reckoned in the valuation of land, to the yearly 
value of which the commonalty have been allowed by 

’ charter to purchaset. 

And, lastly, the charter declares, That, upon enroll- 
ment, it shall be fully valid and sufficient and effectual 
to all intents and purposes, without afiy further confir- 
mations or licences, and without any writ of ud quod 





* This office no,longer exists; the London brokers are now put under 
statutable regulations. 
+ This nuisance existed watil the middle of the last ecmtury, 
$ Vid, supra, 3rd Charter of Radward LV. 
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damnum *; and notwithstanding’ the misnaming of any 
lands, liberties, or privileges, &c. granted, and although 
no office or inquisition should have been previously found 
declaratory of the king’s title ; and notwithstanding any 
mis-recital or non-recital of any leases, or terms for life 
or years, of the premises, or of the parish, hamlet, ward, 
&c. in which the Jands may be, or of the names of all the 
Jands granted, or any other defect of form ; and notwith- 
standing the statute of Henry VI.+, or any of the statutes 
of mortmain, or any other statutes whatever ; and with- 
out paying any fee to the hanaper. 





* Vid. supra, 3rd Charter of Edward iv. 
+ For resuming tands, &€. granted, Vid. Charter of Henry VI. 
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CHAPTER XLVIII. 


Second Charter of Charles I*—Scacage and Water- 
: "+ baillage. 


Tus charter first recites, that the mayor, commonalty, 
and citizens of London had exercised and claimed the 
office of package +, describing it in the same Janguage 
as is used in the fourth charter of Edward IV.: and 
also the oflice, as well for the surveying, or scavage, of 
all goods of aliens, or of denizens, whose fathers were 
aliens, brought from foreign parts into the port of Lon- 
« don, by way of merchandize, as for the surveying, de- 
livery, or baillage, of all goods of such merchants, to be 
exported by way of merchandize, which might be in 
any vessel upon the river, or upon any wharf or shore 
of it, and be delivered or unladen within the City or its 
-liberties or suburbs. These offices the charter declares 
the citizens to have enjoyed time out of mind, and also by 
virtue of charters granted in the lst and 18th years of Ed- 

- ward I'V., and in the 3rd year of Henry VIIL+ It then 
alludes to some doubts and differences which had arisen 
concerning these offices ; and some hindrance and moles- 
tations occasioned thereby to the citizens in the enjoy- 





* Directed and to be found as the last. Dated Sth Sept., 16th year, 

+ Vid. 4th Charter of Edward LV. 

} The charter of Ist Edward LV., and of 3rd Henry VUL,, the author 
has never been able to meet with; sor does he know of any reference te 
them execpt in the present charter, The charter of 18th Fedward TV. is 


abstracted, spray p. 187 ef sey. 
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ment of them,—to remove whicl» and for the purpose of 
confirming, amplifying, and establishing, the privileges 
of the City, this charter, in consideration of the sum 
of £4200, creates and constitutes the office of package 
of all sorts of merchandize, with the survey of the mea- 
sure, number, and weight of such merchandize, and the 
survey of customable goods importéd and exported ; and 
also the office of carriagé and portage of all such goods 
from the river to the houses of aliens, and from their 
houses to the river, with all fees for the execution of 
such respective offices of package and of portage, as ex. 
pressed in two schedules annexed to the charter: and it 
grants these offices, and the appointment of officers for 
the execution of them, to the citizens, without forfeiture, 
by reason of not packing goods upon notice of their 
being ready: and it provides, that no porters, not ap- 
pointed by the citizens, shall intrude into these employ- 
ments; and that the City porters shall receive fees for 
their labour according to the schedule annexed. 

The charter then grants to the citizens the offices of 
scavage and baillage, according to the terms recited as~ 
to the nature of those tolls ; and directs, that the fees 
for the execution of these offices shall be taken, as ex- 
pressed in a schedule annexed, according to the statute - 
of 29nd Henry VIII.*: to hold these offices “ with the 
appurtenances, and the disputings, orderings, super- 
visings, and corrections of the same,” and all the fees 
belonging to them for ever ; and without forfeiture of 
them by reason of the not surveying, or delivering, the 





* Chap.28: which statute provides, that ‘ll tolls and ‘Guties taken by the 
Corporation shall be inserted in a table signed by certain of the king’s privy 
council and judges, and bung up in certain conspicuous places. 
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goods and merchandize to be surveyed or delivered, 
when ready and upon request. All alien merchants 
are enjoined to deliver to the collectors of scavage true 
bills of entry of their merchandize. An annual rent 
charge of 31. 6s, 8d. is then reserved upon these offices, 
to be paid by the citizens into the Exchequer. 

The charter proceedg to notice the practice of some 
aliens in landing their merchandize at various wharfs 
between London Bridge and Blackwall, with a viéw to 
defraud the citizens of the fees and emoluments of the 
above offices, and under the notion of those places be- 
ing without the port of London, and the liberties, fran- 
chises and suburbs thereof ;—namely, at St. Katherine’s 
Wharf, Tower Wharf, Southwark, Bickshore, Wapping, 
Redriff, Deptford, Greenwich, and Blackwall and other 
places: and it ordains and declares, that aliens so land- 
ing merchandize shall pay the fees as in the schedules 
annexed. 

Lastly, the charter alludes to the colouring of aliens’ 
goods by other persons not aliens ; whereby the king is 
defrauded of his customs, and the citizens of their du- 
ties, payable in respect of the above offices: it autho- 
rizes the mayor or his deputy to administer oaths to 
persons suspected of such frauds, colourings, or con- 
cealment; and to compel, by all lawful ways and means, 
such suspected persons to take the oaths so to be admi- 
nistered. ‘ 

Scavage anp Water paitiacr.—Of the toll called 
scavage we have already spoken*. That of waterbuail- 
lage is somewhat more uncertain, both in origin and ex- 
tent. Literally, the word signifies a toll for delivery by 





* Vid. 4th Charcer of Kdward EY. 
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water; and in that sense it seems to be considered by 
the language of the present charter. The duty is limited 
precisely to the same kind of merchandize as that of 
scavage ; namely, the merchandize of aliens paying port 
customs. It appears to be the same toll for merchan- 
dize exported, as the other is for mérchandize imported : 
for as the latter is paid in respec} of the survey or over- 
sight of customable gods to be shown for sale in En- 
gland, so the other appears to be a payment for the de- 
livery by water of similar articles, for exportation and 
showing in foreign parts. 

There is no doubt that many tolls were formerly paid 
for the transit of merchandize by the river Thames, 
which had, previous to the granting of the present char- 
ter, become utterly forgotten and unintelligible. Lord 
Hale enumerates a long list of them of the age of Ed- 
ward IIL, but he speaks of them as too obscure to be 
understood*. These water customs, he seems to think, 
were of the kind usually,in his time, let to farm to the 
water-bailiff; and probably, therefore, they formerly 
passed by the name of waterbaillage. However, when 
in the reign of Charles II. that officer sued fora water 
toll upon wines, the non-usage of any demand time out 
of mind overthrew the merit of the evidence of records . 
to show such a duty to be payable, and the waterbailiff 
was nonsuited +. 


a 





¥ Hale on Customs, chap. 4. + Wid. 
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CHAPTER XLIN. 
Charter of Charles 11.* 


"Tus is a grand Inspeximus charter, usually appealed to 
as the text of the City charters; although it does not 
contain the whole of them. it is generally termed, by 
pre-eminence, the Inspeximus Charter, and begins by 
reciting the first charter of Charles TL. by way of Inspex- 
imus, aud copies the whole of that charter, with all the 
charters quoted and recited in it, verbatim. It proceeds 
to recite, by way of Inspeximus, the last charter of 
Charles I, and then concludes with an ample and de- 
tailed confirmation of all these charters, and all their 
contents ; and all lands, offices, jurisdictions, privileges, 
liberties, franchises, customs, &c. by whatever name 
had, exercised, or enjoyed by the citizens,—whether by 
letters. patent or prescription, or by any other lawful 
means,—as fully as if the same were separately, singly, 
or nominally, expressed. 





* Dated 24th June, (5th year, 
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CHAPTER L. 
Charters of William and Mary, and of George 1L.* 


Turse charters were granted solely to constitute all the 
aldermen of London justices of the peace within the 
City. 

The charter of William and Mary, after reciting the 
first charter of Charles L., appoints the six senior alder- 
men wha had not passed the Chair, in addition and next 
to the three senior aldermen who had not passed the 
Chair, who were created justices by Charles’s charter, to 
be justices of the peace; provided they have served the 
office of sheriff. 

The charter of George IL., after reciting the charter of 
Charles and also that of Wjlliam and Mary, constitutes 
all the aldermen for the time being justices of the peace, 
and makes the mayor, recorder, and all those aldermen - 
who have passed the Chair, of the quorum t. 

The charter of George II. is the last which has been 
granted to the City of London. 





* The first dated 28th July, 4th year. The sécond dated 25th August, 
15th year, 3 

+ The charters of Charles and William required either the mayor or re~ 
corder to be of the quorum. 


DISSERTATION 
ON 


THE POPULATION OF LONDON. 
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IT is very difficult, if not impossible, to calculate with 
accuracy the population of London in early times, from 
the acknowledged deficiencies of the registers before the 
Population Act of 1800 *. The miscomputations on this 
subject’ are truly astonishing. Sir Robert Cotton as- 
serts, that in the reign of Elizabeth, London contained 
800,000 souls + ; and Howell'states it to have contained 
in 1636, 700,000 + ;—calculations which, it will be seen, 
evince an entire ignorance of the actual state of the 
metropolis. Registers of thortality in London were not 
begun to be kept until the year 1603 §. There is, however, 
a register quoted by Strype, of deaths during a plague, 
as early as the year 1562 |]. With reference to this, and 
all other registers of the population of the metropolis, 


“we must attend to the distinction between that district 


within the ancient walls, containing 97 parishes, and 
which is properly called the City,—and the district with- 
out the walls, containing 16 parishes, for the most part 
within the liberties, and including Southwark, which, 
with the several parishes immediately adjoining and 
usually included in the early registers, may, together, 
be termed the suburbs, By the register last alluded 
to, it appears, that within the City and its suburbs 
there died 23,630 in the year 1562; of whom 20,136, 





* Malthus, vol, il, p. 56. + Cottoni Posthuma, p. 200. 
f Londinop. p. 403, § Graunt on Bills of Mortality, 1665. p. 6. 


{| Strype’s Stow, book v. p. 448. 
2u2 
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or about six sevenths, perished by the plague ; 3216 out of 
the whole number died without the liberties of the City, 
in the adjoining parishes ; and perhaps as many more (for 
it does not appear in the registcr) without the walls, 
but within the libertics. A great number of those who 
died in the suburbs are supposed to have retired or fled 
thither;—a conclusion which is probably just, since from 
the inspection ofa cotemporary map, it appears that the 
parishes beyond the liberties, (where no less than 3216 
are said to have died,) contained no streets, but were 
almost entirely open country; and even the liberties 
themselves (excepting Southwark) were very thinly built 
upon. Reckoning, therefote, that about 7000 may have 
died without the walls, and that about one half of these 
were usually inhabitants within the walls, we may esti- 
mate that about 20,000 such inhabitants in the whole 
died that year, out of the aggregate 23,650 ; of whom, as 
it seems, six sevenths, or 17,142, died of the plague. Sup- 
posing, then, the regular average of deaths in the metro- 
polis, when free from particular mortalities, to be one in 
30, as calculated by Graunt*, then the one seventh of the ’ 
20,000 (being in round numbers 2857), as the number of 
those dying at the average rate of mortality at the time 
multiplied by 50, would give $5,710; to which add the ~ 
17,142 who dicd of the plague,—the total population of 
London in 1562 will be 102,852. There can be little 
doubt that manf¥ who were returned as dying of the 
plague in the register, died of various other distempers, 
which were cither attributed to the plague, or, the plague 
being an ingredient only in their disorders, was supposed 
to have been the proximate causc of deat’; so that we 
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ought to assign the mortality of this year, as calculated 
upon the basis of the usual average of deaths, at a much 
higher proportion, and should not perhaps overstate it 
at between 4000 and 5000; in which case, the population 
within the walls would amount nearly to the number 
assigned in the text, 130,000. It would certainly not 
fall short of it, if we*reckon jhe influx and efflux of 
strangers who had their temporary residence within the 
walls. These, it seems, were very numerous in the time 
of Henry VIII, who died in 1547; and there is no reason 
to think their numbers had decreased in 1562*. The 
registers of deaths would however not include so large 
a proportion of the temporary residents as of regular 
inhabitants ; and as far as respects them, we can hardly 
calculate upon more than one death in 40 or 50. 

That this estimate of the population of London at 
130,000 in the reign of Henry VIIE. is not exaggerated, 
will be apparent in tracing the progress of population in 
subsequeht years. There is no register of total deaths 

extant from 1562 to 1592. In 1580, however, such was 
the crawded state of the population, that a proclamation 
issued, which, noticing that “ the poorer sort were heaped 


up together, and in a sort smothered,” prohibited the in- 


crease of buildings in the suburbs, and the overstocking 
tenements with inmates +. It may be thought that this 
proclamation and the great activity which was exerted 
by the magistrates to put it into execution } had some 
effect; notwithstanding, in 1582 a plague of a very se- 
vere nature visited the City : and according to Maitland, 
who refers to a printed register in his possession, which 
° 





* Strype’s Stow, book v. c. 19. and hook i, c. 29. 
+ Fhid. book 3. p. 436. + Sbid. 
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was made the next year, no less than 6930 died of the 
plague alone *, But in 1592, according to the register, 
25,886 persons died; of whom 11,503 died of the plague, 
and 13,383 from other causes. In the year following, 
10,662 died of the plague, and 7200 of other diseases ; 
although it may be supposed that the City was consi- 
derably thinned by the. devastation of the preceding 
year. After making every allowance for mistakes, and 
even for an extraordinary mortality which may have 
prevailed independent of the plague, we must still ne- 
cessarily conclude, if we multiply these natural deaths on 
an average of the two years by 30, that the sum of the 
whole population amounted at Jeast to 300,000; and ifwe 
add to them the number of those who died by the plague, 
to something more. Allowing also for the progressive 
increase of the suburbs, and taking one half only as the 
sum of the inhabitants within the walls,—for though the 
suburbs had considerably increased since 1562, they could 
hardly at this time have equalled in extent, and still less 
in population, the City itself,—we cannot estimate the. 
population of the City within the walls alone .at this 
period at less than 150,000, which is much higher than 
that which we have assigned to the age of Henry VIIE. 
In the year 1603, it appears from the next register 
extant {, that no less than 37,294 died in London and 
the suburbs; of whom 30,561 died of the plague, and 
6733 from other causes. According to this account, 
on the calculation of one in thirty as the average of or- 
dinary deaths, and adding those who died by plague, 
the population of London and the suburbs would not 


. 





* Maitland’s Iistory, vol. i. p, 268, 
+ Graunt, p 64, + Ibid. 
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amount to more than about 232,000; unless we should 
be induced to think that this register is erroneous, and 
that many who died of other diseases are enumerated 
as dying of the plague, or that all who died were not re« 
gistered; for this number of ordinary deaths is not only 
very small in proportion to those by plague, but is also 
much smaller than the average of ordinary deaths before, 
and within a very few years after, as appears by Graunt’s 
tables *. The decrease of inhabitants since the year 
1592 must have been very great, though not greater 
than may be accounted for by the effects of the plague of 
that year, and the precautions taken in consequence of 
the previous proclamation. “In the mean while the pro- 
portion of the population of the suburbs to that of the 
City had considerably increased since 1592, insomuch 
that, according to a register of the succeeding year 
(1604), the population of the former had then become 
to that of the latter as five to three, which proportion 
went on.gradually increasing. We must not however 
‘conclude that this proportion was as large in the year 
preceding ; ; in all probability it was owing in a great 
degree to the plague having visited the crowded parts 
of the City much more severely than the suburbs, and 
nota little to a proclamation issued in the course of that 
year for reducing the inmates in tenements. If we take 
the proportion, free from accidental causes, as about two 
to three, instead of three to five, them the population of 
1603 would stand as about 100,000 to 140,000, that is, 
supposing the register of this year to be correct ; there 
is, however, great reason to suspect a deficiency in it. 
Hume, speaking of the plague of 1603, states that 
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the population of this period was but 150,000, evidently 
meaning the total population of London and its suburbs. 
He quotes no authority for this assertion, nor indced 
could he; as no register, except those quoted, is in ex- 
istence, by which he could form an estimate on the sub- 
ject. There can be no doubt that hes mistaken, and that 
he adopts the register of 1604 in Qraunt’s tables * as the 
basis of his calculation;* which multiplying the deaths 
by 50, gives about that number. The register however 
of 1604, being the year immediately after a plague so 
desolating as to have swept off at least one-sixth of the 
inhabitants, can afford nothing like a just criterion of 
the previous population. + 

From 1604, the registers are.collected by Graunt ¢ in 
a regular series. From them it appears that the whole 
population of the metropolis in that year was reduced to 
between 130,000 and 140,000; of these the proportion of 
about five to three, or $1,000 to 54,000, being in the sub- 
urbs. So sudden a deficiency in the population may 
naturally give rise to some doubts of the accuracy of the- 
amount stated with respect to the population in previous 7 
years. That the calculation is not made upon erroneous 
principles seems evident, not only by observation tf, but 
by the fact that such calculation tallies closely with the 
actual cnumerations which have been from time to time 
iade, and with the computations of the best authorities §. 
Whether any material errors exist in the registers them- 
selves it is impossible absolutely to say. There is cer- 
tainly no improbability in the earlier estimates on the 





* Paz 173. + Ebid. ¢ Grfent, p. 121, 
§ Bote’s on the Causes of Maguitade and Greatne 
“Antennas Hist. ef Com. pref. pp IO, fl, and vali 
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face of them; for calculating on the same basis, the popu- 
lation of the metropolis in 1664 was, in the total, no less 
than 453,440, of whom 103,440 were inhabitants within 
the walls; although at this period, from the progress in 
the refinements and comforts of life, it is reasonable to 
infer that the City was not so populous ag at the time of 
Henry VIIL., Elizabeth, and James I. The reason of 
this sudden defalcation is sufficiently explained by con- 
sidering that very great numbers fled, as proved by 
Graunt*; that all those who had been once infected were 
prohibited from coming within four miles of London; that 
all the small houses were qrdered to be cleared of the 
multitudes of poor inmates, and many razed to the 
ground +; and, in fact, such activity was cxerted to 
suppress the plague, that 896 only died of it the fol- 
lowing year. The 30,561 who perished by the plague 
made also a considerable deficiency. 

London very soon recoyered from this blow. The 
population within the City walls advanecd by very slow 
*degrecs; but that of the suburbs increased so rapidly, 
that m 1625 it had doubled the population of 1604, and 
contained nearly three times the number of the City 
itself. There died in 1625, according to the register, 
within the whole metropolis 54,265, of whom no less 
than -35,417 fell victims to the plague. The number 
therefore, by this account, of those who died from other 
causes in this year amounted to 18,848. This, however, 
is an overstatement of the ordinary deaths, being quite 
disproportionate to the ordinary deaths in the preceding 
and subsequent years; and Graunt evidently proves } that 





* Page 74, * Proclamation of James. Strype’s Siow, bovk iv, p. 36. 
+ Page G8, 
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more must have died of the plagtie this year than are set 
down. The average ordinary deaths about this period 
would give but between 9000 and 10,000. Supposing, 
therefore, 9500 to be about the number of those who 
would have died in London, in the. regular course of 
mortality, then that number multiplied by 30 would give 
285,000 as the amount of the totakpopulation, which sum 
divided by four would leave 73,250 as the population 
of London within the walls. 

This plague gave another sensible check to the pro- 
gress of population, which is apparent from the dimi- 
nished number of deaths in the several subsequent years. 

In 1631, an actual census was taken of the inhabitants 
of all the wards of London *; according to which, the 
population of London and.the liberties, excluding all the 
parishes in Southwark, amounted to 128,984. Now 
these liberties, it may be collected by the register of 
- deaths in the year 1625+, did not contain so large a 
population as the City itself; for according to the re- 
gister of the deaths of that year in the parishes, which” 
Jay either all or in part within the liberties, though 
without the walls, together with Southwark, the total 
of them amounted to 26,972; from which we must de. 
duct, as not being within the liberties, all the parishes 
in Southwark, almost the whole of the parish of St. 
Giles Cripplegate, great part of St. Andrew Holborn, 
a great part of St. Botolph Bishopsgate, and. some 
small parts of other parishes,—making-a otal of not less 
than 14,000 in the number of deaths to be reckoned. 
There would remain, therefore, but 12,972 as the total 
number of deaths within the liberties ; but the number 
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of deaths within the City amounted to 14,340. We 
must accordingly assign something more than half of 
the 198,284 registered inhabitants of the City and the 
liberties, as the population of the City itself in 1631; 
or about 70,000, This tallies with reasonable accuracy 
with the amount as calculated from the number of ordi- 
nary deaths in 1631, which were 2459, and multiplied by 
30, will give 73,770. i 
From the year 1631 the ‘population of the metro- 
polis, though occasionally checked by incursions of the 
ptague, went on gradually increasing. That of the sub- 
urbs, however, increased rather more rapidly, so that in 
the year 1664 (being the year before the great plague) 
the population of the suburbs was nearly four times the 
amount of that of the City within the walls, being about 
350,000 to 103,000. The- memorable: plague of 1665, 
and the: great’ fire which happened in the next year, 
occasioned an almost entire depopulation of the City. 
The different style of building commencing with that 
“period, the occupation of much of the previous vacant 
ground, and the improved habits of the people, afforded 
great scope for the restoration of the population in the 
City upon its renovation. Accordingly, it recovered its 
numbers in a very short period; and went on progres- 
sively increasing, until in 1700 its population amounted, 
according to the population abstract *, to 139,000. The 
rate at which the suburbs increased, it becomes now al- 
most impossible to calculate, since we can form no cri- 
‘terion of what parishes we are to include within that 
term. Graunt reckons the total population of London 
rR 
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in 1682* at about 670,000. Since that period the sub- 
urbs have extended enormously in all directions. 

From 1700 the population within the walls has gra- 
dually declined, owing to various causes attributable to 
the altered habits of life amongst the people and the vast 
accession of trade in the port, which has converted the 
City into an immense warehouse-rather than a place of 
residence. The present population, according to the 
census of 1811, amounts but to 57,700 of regular resi- 
dents within the 97 parishes; and small as this nhum- 
ber may appear, there is reason to think it will be yet 
further reduced in proportion as the increase of com- 
merce shall call for the dedication of more ground to 
mercantile purposes,—a consideration of vital impor- 
tance to the Corporation, as far as regards the rights 
and franchises of freemen with reference to their resi- 
dence. : 

According to the computation suggested in this Essay, 
the population within the walls of the City of London 
may be reckoned as follows: 

In 1547, population from 130,000 to 140,000 . 


Tn 1562, population about... 150,000 
In 1592,. 2... 130,000 
Inl603, . 2 100,000 
Inl604, 20 0.0.0 00+;4 81,000 
Mm 16%, . . 71,000 
In l631, 2 2. 73,000 
In 1664... 0... .0024 103,000 
Inl700, 2. 2... 2. LL, 159,000 


nisl, . e852, 700F. 
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Total population of London and Suburbs. 


In 1547, population from 148,000 to 158,000 
In 1592, population about . . . 30000 
In 1608, . 2 2 7 2. ee. 259,080 * 
In 1604, 2 tee 2. ww. 135,000 F 
In 1625, . . 4. eee -  6(285,000 
In 1664, . 2. 2%. 2 oy. 2. 453,000$ 
In 1682, . . 2... «+. . «670,000. 








About 40,000 had died of the plagne between 1592 and 1603, 
Add 20,500 who died of the plague. 


This was the year before the great plague, 


According to Gramnt, - 


THE END. 
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Forfeitures of Vessels aud Goods, and of the Penalties imposed; and a Ge- 
neral Index. «By a Member of the Inner Temple. Price 45. in boards, © 


‘39. LECTURES on the Theory and Practice of the LAWS of 


“ENGLAND, delivered at Lyon’s Inn Hall in the Years 1828 and 1829, 


by Cugtcxs Perersporrr, esq. of the Inner Temple. Parts ¥. and” 


"IL. price 10s. sewed. : 


46: A Collection of all the ACTS of PARLIAMENT relating to BANKS 
for SAVINGS in ENGLAND; with explanatory Notes, Forms of Bonds, 
&c, Regulations for establishing Banks, and an Interest Table. ; By W. 
M.Byrsrwooep, esq. Barrister at Law. —Price 4s, in boards, . : 


41. The PRACTICE in the ACTION of REPLEVIN, with a Col- 
lection of Practical Forms.. By Jamzs Joun Witxinson, of Gray’s Inn, 


sesq. Svo. 9s. boards, + 


49. LITTLETON’s TENURES in ENGLISH, beautifully and correctly 
ptinted from the Rohan Edition, with Notes; aSketch of the Author's Life ; 
aud some Account of the different Editions of Littleton. By H. Roscoz, 
esq: of the Temple. Extra boards, price 8s. ee a 

+ © The Stugont should begin by reading Littleton’s Tenures with extreme 
attention, meditating on every word, und framing every section intoa 
diagram, abstaining altogether from the Commentary.” Butler’s Re- 


iminiscences. 


8 _ Law Books lately published by Henry Butterworth, 7, Fleet-strest. 


.43., 4 DIGEST of the REPORTED CASES on POINTS of PRAC- 
TICE and PLEADING in the Courts. of EQUITY in ENGLAND and 
IRELAND, and of the RULES and ORDERS of the same Courts, 
from the earliest Period to the present Time; intended as a Companion to 
Bridgman's Equity Digest. By 2%. O. Briveman, Esq. of Lincoln’s Inn, 
Barrister at Law, Royal 8vo. price £1. 4s. in boards, ‘ 


44. A DIGEST of the LAW of LANBLORD and TENANT, with 
van Appendix of Precedents, in Three Parts:—1st, Containing, chiefty, 
Procedure ‘on the Part ofthe Landlord. 2d, Procedure on the Partof the 
Tenant. $d, ‘Certain Charges to which Persons, standing in the Relation 
“of Landlord and Tenant, are respectively liable ; with an Appendix of Pre- 
cedents. By Perxcrixe Brnouam, esq. of the Middle Temple, Bar- 
tister at Law, Author of “ Reports inthe Common Pleas,” &c, 8v0, price 
-18s. in boards, : : 


r 


|, AB. Reports of CASES in the High Court of CHANCERY, during 
thé times of Lord Chancellor Tayriow and the several Lords Commis 
‘sioners of the Great Seal, and Lord Chancellor Lovensonoyan, from 
1778 to i794, by Wiutram Brown, esq. Barcister at Law. The Fifth 
Edition, with impostant Corrections and’ Additions from the Registra’sr 
Books ; from the Author's Ms. Notes, in his own Copy, intended for a furs 
ther Edition ; from various MS. Notes of the highest Authority, by eminent 
Contemporary and dignified Members of the Profession; together with Ob-* 
servations from the subsequent Reports on the Cases reported by Mr. Brown, 
and Decisions on the Points of Law to the presenttime. By Rosznxr Beir, 
esq. of: the Inner Temple, Barrister at Law. Four Vols. royal 8vo, price 
‘£4. 16s. in boards, 
+4," Mr, Belt’s Edition is the rirrH and last published of Brown’s Re= 
portss it has exclusively the Corrections THROUGHOUT from the Re- 
Bistrar’s Books, together with the Author’s Corrections and Additions 
_ as finally revised by himself; also, the Notes of Lord Redesdale, Lord 
x Colchester, Master Cox, Master Simeon, Sir Samuel Romilly, and 
3 "other eminent Gentlemen, which pave been communicated to the Editar 
expressly for this Editign...- 


46. The HISTORY of the COMMON LAW of ENGLAND, and an 
“Analysis of the Civil Part of the Law; hy Sit Marrasw Hate. The 
- Sixth Edition, with additional Notes and References, and some Account of 
the Life of the Author.--By Crannes Ruwsstxoron, esq. Serjeant at Law. 
Hancsomely printed omthe best paper. Royal 8vo. prive £1. 108. bourds. , 
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2 47. A Treatise on the LAW of COMMERCE and MANUFACTURES, 
and ‘the Contracts relating thereto; with an Appendix of Treatiys, Sta- 
tutes, and Precedents, By Jossrw Carrry, esq. Barrister at Law. In 
-Four large Volumes, royal 8vo. price £6. 6s. in boards, 

- +44 This work enbraces the whole law of Foreign Commerce and In- 
ternal Trade, from the most general and extensive provisions to the mi- 
nutest detail of priate contracts, together with the Forms and Pre- 
“cedents of every kind of legal Instrument in use, or required within the 
ample range of this department of British Jurisprudence ; and will be 

‘ Sound a valuable acquisition fo the learned Profession, and an important 
" addition to the library of the Statesman, the Merchant, and the Ma- 
“nufacturer. 

., 48. A Treatise’ on COPYHOLDS, CUSTOMARY. FREEHOLDS, 
ANCIENT DEMESNE, end he JURISDICTION of COURTS BA- 
RON and COURTS LEET. By Joun Scriven, esq. of the Inner Tem- 
ple, Barrister at Law. The Second Edition, considerably enlarged and 
improved : with Appendixes, containing Rules for holding Customary Courts 
‘(particularly with reference to Plaints in the Nature of real Actions); Courts 
Baron and Courts Leet; Precedents of Court Rolls, Deputations, and Co- 
pyhold Assurances; and also Extracts from the relative Acts of Parliament. 
Two Vols, 8vo. price £2. ¥s. in boards, 


49, The HISTORY, PRINCIPLES, and PRACTICE of the LEGAL 
REMEDY by EJECTMENT ; and the resulting Action for Mesne Profits ; 
“ithe Evidence in general necessary to sustain and defend them: with an 
Appendix illustrative of the Subject. By Cartes Runninotor, esq. 
Serjeant at Law. The Second Edition, considerably enlarged-and improved, 
iby Witaram Barrantine, esy, of the Inner Temple, Baryjster at Law. 
_ Royal 8va. price £1. ds. in boards, 


$0. The LAW's DISPOSAL ‘of “i PERSON’s ESTATE who DIES 
without WILL or TESTAMENT. To which fs added, the Disposal of a 
Person's Estate by Will and Testament. With an Explanation of the Mort- 
aman Act, By Peter Lovetass, gent. The Eleventh Edition, with nu- 
merous Additions, by Nrzu Gow, of Lincoln’s Inn, Barrister at Law, Bvo. 
price 12s. in boards. 

51. The RULES and ORDERS on the PLEA SIDE of the Court of 
KING’s ‘BENCH, beginuing in Easter Term 1731, and ending in Hilary 
Term 1893 ; with an ludexs By CHARLES Suont, esq. Clerk of the Rules 
of kbe Court of King’s Bench, ve: Price >! in boards. Loa 


20 Law Books lutely published by Henry Butterworth, 7, Fleet-street. 


. $8. Reports of CASES in the Court of EXCHEQUER. By Georcs | 
Paice, esq. of the Middle Temple, Barrister at Law, Vol. XI. containing 
Cases in Trinity, Michaelmas, and Hilary Terms, 3 & 4 Geo. 4, 1822 ; royal 
', Bro. price £2-8. 6. bs: Also, Vol. XIII. containing Gases in Hilary, 
_. Easter, and Trinity Terms, 4 & 5-Gco. 2. 1824; price.£2. 1. bds. Also, 
Vol. XII. Part 4, containiog Cases in Easter Term, 4 Geo. 4. 1823. Price 
Bs. 6disewed. . ie : 
; 6° The remainder of Vol. NEL. will shortly be published, « 
_ 8. Reports of CASES in the High Court of CHANCERY in IRK- 
LAND daring the time of Lord Chancellor Manwens, By Tuomas Bart, 
esq. now Master in Chancery, and Francts Bearry, esq. Barrister at Law. 
Vol. 11. Bart 3, with Indexes concluding the Second Volume.” Royal dv. 
price 12s. 6d. sewed.—Also, the Second Edition, corrected, of Vol. T. and 
“Vol. IE. Parts 1 and 2, containing Cases foe 1807 to 1824 Price £2,°6s. 
in boards. 
: *,° In contintiation of Messré. Sehoales and Lefroy’s Reports. 


54. CASES in BANKRUPTCY, by J. W. Buck, esq. Barrister at Law. 

Containing Reports of Cases decided by Lord Chancellor Eldon, and by 
* Vice-Chancellors Sir fhomas Plumer and Sir John Leach, from Michaelmas 

Term 1816 to Michaelmas Term 1820; anda Digest of all the contemporary 
“Cases relating tw the Bankrupt Laws decided in the other Courts. Royal 

8y0, price £1. 15. in boards. ” 

53. CASES in BANKKUPTCY, by T. C. Gryy, esq. Barrister at Law, 
and Commissioner of Bankrupts, and Runert S, Jameson, esq. Barrister 
at Law; containing Reports of Cases decided by Lord Chancellors Eldon 
“and Lyndhurst, and by Vice-Chaneellors SirJohn Leach, Sir Authony Hart, 
and Sir Launcelot Shadwell, from Michaelmas Term 1820 to Easter Term 
1898 inclusive ; and a Digest of all the contemporary Cases relating to the, 
“Bankrupt Laws in the other Courts. In @ vols, royal 8vo, price £2. 178. in 
boards. . 

_ 56. CASES in BANKRUPCY, by B. Montagu and J. Macarthur, 
esqrs. Barristers at Law, Commissioners of Bankrupts ; containing Re- 
ports of Cases decided by Lord Chancellor Lyndhurst and Vice-chan- 
cellor Sir L. Shadwell, from Trinity Term, 1828, ‘to Hilary Term, 1829. 
“Val. I. part 1- (to be continued,) price 10s. sewed. . 

57. Reports of .Adjudged CASES in the Court of COMMON PLEAS 
during the time Lord Chief Justice Wittes presided in that Court, with 
Notes and References to prior and subsequent Decisions. By CHARLES 

* DuRNKORD, esq. Barrister at Law. 8ve. price 16s. in buards. | : 


Law Books lately published by Henry Butterworth; 7, Fleet-street. it 


58. The LAW DICTIONARY: ‘explaining the Rise, Progress, and-pre~. 
-sent State of the British Law ; defining and interpreting the Terms of Words : 

of Art: and comprising also copious Information on the Subjects of Trade 

+ and Government. By Sir T. E. Touts, Barrister at Jew. ° The Third 

Edition, with conaigerable Additfons. Two Vols. 4to, price £3. 8s. boards, 


59.. CASES of TITZES, qelating to- -the CITY of LONDON, determined 
» $n the Courts of Law? Equity, and Parliament ;.totwhich are added, the 
" Statutes and Decree of 37 Hen. VITL., and also the Fire Acts, By'T. G: . 
oWestEan, £54; | of the Middle Temple. Royal 8v0. price 10s, 6d. in 
* boards, 


60. The PLEADER’s GUIDE, e Didactiv Poem, in Two Parts; contains. 
ing Mr. Surrebutter’s Poetical Lectures on the Conduct of a Suit of Laws 
including the Arguments of CBunsellor Bother’um and Counsellor Bore’wn 

in an Action for Assault and Rattery betwixt John-a-Gull and Jobn-a. 
dgeon. By the late Joun Ansrey, esq. The Eighth Edition, price me 
uiboards, Also, The POETICAL WORKS of ths late J. Anstey, esq, 
With some Account of the Life and Writings ‘of the Author. to. . price 
£3. 3s, in boards. : 


Fed 


61.4 DIGEST of the PRACTICE of the EXCHEQUER PLEAS in 
IRELAND; to which is added, a Comparative View of the Acts of Pare 
jament Rules of Court, and Jadicia Decisions relating to personal Actions 
in the Superior Courts at Westminster, according to the latest Authorities,” 

obs Witiram Starz, esq. of the Pleas Exchequer. Bro. Parts I. to _ 
price £1, 2s. 6d. sewed, 


+ 6% A DIGEST of the LAW of the DISTRIBUTION of the PER- 
SONAL ESTATES of INTESTATES: -By F.Mascact, esq. of J.in- 
coln’s Inn, Barrister at Law. 8vo. price 6s. in boards.’ 


. 63. BRACHYGRAPHY ; or an eaty and compendious System of 
Shorthand, adapted to the various Arts, Sciences, and Professions; 
improved, after more than forty years’ ? practice and experience. By 
_ Tomas GuRNEy ; and brought still nearer to perfection upon the pre- 
eent method, by Josep Gurney. The fourteenth edition, price 
10s. 6d. bound. : “Oo : 


646 sBhe PRACTICE of the Cotirts of KING’s BENCH and COMMON 
PLEAS, in Personal Actions, and Ejectment ; to which are added, the Law. 
and Practice of Extenis; and the Rules of Court, and modern. ‘Decisions in 

. the Exchequer, of Fleas, The Ninth editivn, corrected and ‘cunsiderably 











12 Law. Books lately published | by Henry Butterworth, 7, Fleet-street. 


© enlarged : by Wittiam Tipp, esq. of the Inner Temple, Barrister at Law. 


2 Vobcspyal Bvo% price £2.41 
65. FORMS of Practical PROCEEDINGS in the Courts of KING's 
BENCH, COMMON PLEAS, and EXCHEQUER of PLEAS, The 
ninth edition, corrected and considerably enlarged, With references.to 
the Ninth Edition of the Practice, to which they,are intended as. an’ 
Appendix, By Wuaiam Tipp, esq. of the Inffer Temple, Barrister 
at Law. Royal vo, price £1.68, boards, _ a 


66. The COMMON EAW of KENT sor, the Customs of Gavelkind.” 





rds. 





*. With an Appenilix concerning Borough ‘English. By Tuomas Ro- 





BINSON, of Lincoln’s Inn, ésqe., The. third edition, with.notes and 
references to modern authorities and determinations,*and a copious 
Index. _By Joun Wuson, of Lincoln's Im, esq, ‘Barrister at Law. 


-_8V0, price 188, in boards, 











Stance. The third edition, by Micuarn OLAN, esq. Wickes 
Law, 2 vols. royal 8vo, price 3L. 16s, in boards. 


68. A Treatise on LEASES and TERMS for YEARS, By Matthew 
Bacon, €s9. ; to which are added, Prevedénts of Leases." By Sit Hen 
Gwillim, Barrister‘at Law. Royal 8vo, price 8s; boards: ¢ 


69, The TRADESMAN’s LAW ASSISTANT and ADVISER, By, .- 
James Nicholls, gent. 8y0, price 6s. in boards. 2 


70. A’ DIGEST of the LAWS of ENGLAND, By Lord Chief 
Baron COmyns. The fifth edition, corrected: ¢with considerable. ade 
ditions to the text), and. continued from the orjginal edition to the 
Present time = to which is added, a Digest of the Cases at Nisi Prius, 
by Anthony Hammoid, esq. of the Inner Temple. 8 vols. royal 8vo, 
Price (£10. 108. in: boards. p= 


71. The CROWN CIRCUIT COMPANION, in whith is incorpo- 





* ated the Crown Cireuit Assistant, The ninth edition, corrected and 


enlarged by new Precedents, and the Cases brought down to the pre- 


_ Sent time. By J. Minchin, esq. and the Hon. A, Herbert, Barristers at 
ede 


_ Law. “Royal 8vo, price £1. 18. boards. 





72. The PHILOSOPHY of EVIDENCE. By D. M'Kaywon, eo. th 
Barrister at Law. avo, Price’ds. bds, : Ne sts cae 
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